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PEEFACE.

I. This Volume has been reprinted, from Mr.
Auckland's Edition (of 1855,) of the Constructions of
le Sudder Dewanee Adawlut.
i\ The only changes are that th„ Constructions have
been arranged Alphabetically, in order to be uniform in
SC'that respect, as well as in the size and arrangement of

the Book, with the Circular Orders, Civil Regulations,
and Summary Decisions, recently published. And the
Constructions which may be deemed Obsolete, have been
printed in Italics, in an Appendix.
3. As to how far these may be properly or generally
I accepted as Obsolete, I would only repeat the words in
/Mr. Buckland's Preface : " It is difficult precisely to
"define the Rule, which hjis been observed in marking
" those Constructions, which are Obsolete. Many have
" been expressly rescinded by the Court. A few appear
i rather to have anticipated the state of the Law ?
" time wnen they were promulgated. (
" refer to Laws subsequently rescinded, are ecpiallip appli" cable to more recent Legislative Enactments. It is only
"to be noted that where any person usiny this Editiot.
•' has occasion to differ from the Editor, t'
otVinr

" to prevent him following his own better \
4. Three Indexes:—I. By Subjects ; JV^- ly (Joi
i.ive Numbers of Constructions j and III. By Ttsgxdt
{construed, and according to the Years and Numbers oi
le Regulations, are annexed."";
Calcutta :
Oct. 25, 1856.
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ALPHABEtICALLY ARRANGED.
ABD
Arduction ; Civil and Criminal
Court ; Damages; Cons. No. 1251,
W. C. Sept. 20, and L, C. Nov. I,
1839.*
From the Officiating Register of
the Western Provinces to the Register
of the Presidency Court of S. D. A.,
dated 20th September, 1839.
I am directed to request, that
you will lay before the Calcutta
Court, the accompanying copy of
a letter from the Commissioner in
Kumaon, and of a petition of
plaint, and that you will obtain
the Court's opinion, with refer
ence thereto, whether a suit for
the recovery of damages in the
Civil Court can be legally enter
tained against a party who has
been already punished for abduc
tion by the award of a criminal
tribunal.
2. This Court are disposed, on
a review of the case out of which
the present reference arose, to
consider that, as the penal im
position of fine and award of
* W. C.=Western- Proninces Courc.
L. C.~ Lower- Proninces Courc.
I

ABD
imprisonment in the Criminal
Court, were on account of the ab
duction of the complainant's wife,
such criminal sentence does not
bar the institution of a civil suit
for any pecuniar
-"eged
to have been si:-,
husband in c
so punishci
Presidency Court concut thwill inform
cordingly, a A
as a rule in
From the C^niMttioner, Almm
I ,.' . i. t'
'
2. A sepal^.-^ of the 61) f.
ment now t , .
had enticed
bunya of th;»
latter in con
complaint to the .
in the Criniii
delay and r-.'etNav ie on t'nw part
of the sepaliee, the womaji
produced in Court : and the lac.
of her having
by the ^epahcj abpea-.
tablisa .!, t
to pass sentences ion the prHmmc :

JV;-^.~ThiMfe in this type are in force; those'tp l.-,licn are .Obsjkte.
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given to informers, on the con
but instead of the punish
ment and fine, authorized under viction of persons concerned in
manufacturing or selling spirituous
Reg. 7, 1819, awarded damages to
liquors, &c, without a licence :
the husband in lieu of losses
that the Court, therefore, jrere of
alleged to have been sustain
opinion, that a police darogah
ed by him. A petition having
is entitled equally with other
been presented to the Senior As
persons to one-half of the penal
sistant, complaining of this deci
ty levied on conviction from such
sion, the case was revised by
offenders, upon his information.
him, and a sentence of fine and
imprisonment passed, viz., six (See Regulation 10 of 1813.)
months' imprisonment, and 100 Arkarke ; Rum; Persons amena
Rupees' fine, commutable to six
ble to the Civil Court who may
months' further imprisonment in
sell Rum, the manufacture of Ben
the event of non-payment ; but the gal, without a license, are liable to
fine was made conditional on the
the penalties prescribed by Req. 40
plaintiff failing to obtain a decree
of 1803.—(Vide Act. 10 of 1813.!
in the Civil Court for damages.
Cons. No. 32, W. C. L. C. August
3. Since my letter to the Court,
1st 1807, 0)4 Reg. 40 of 1803, Reg.
the case- has been appealed to me
34, 1793, Reg. 47, 1795.
by the sepahee, and the punish Action. Interest. Mortgage. Cons
ment of imprisonment and fine
No. 277, July 9, 1817, on Sees. 9
upheld ; for, as far as I am able
10, 12, Reg. 34, 1803.
to judge, the offence of enticing
From the Judge of Zillah |
and taking away a married woman
Etawah, dated the 14th June, 1817.
is established against him.
I "t- now remains for the Court
I beg leave to solicit the opinion
m dwide' -rhetbi'.r a civil action
of the Sudder Dewanee Adawlut]
: nuu-rage atj-.-uses can be iuon the following points :—
s
win;,
1. Are cases which may bej
minhed crimibrought before the Civil Courts
.ally. \ "Vhe Ku,naon rules are
under the provisions of Secs.
.t on the-v'uMect, and I have
and 10, Reg. 34 of 1803, to be
in va'» suvi6hsd the Regulations
disposed of by a summary inquiry
of (jrOVtjruinefu fbi any rule by
and decision ; or are they to be
vt:.\li v' sli/tpo o\y opinion.
considered as subject to all the
rules prescribed for regular suits ?
AitftjJJyi' ,11: ra m of Law ; Inform
ix . ;
• .
v. - les of; Cons.
To the Judge of Zillah EtawaJi
IVo.
. . . . 10, 1S08, on
in reply to the above, dated the 9tA
tog. . . . i 8tc- 9, Reg- 47,
July, 1817.
|.8. A y. 6, 1809.
I am directed by the Court c
Cu rnply to a f^l\ , ence to the
Sudder Dewanee Adawlut, to a
S 1). A.,the Judg* •'• Zillah Ramknowledge the receipt of a lette^
gHir was inform on the 10th
from you, dated the 14th ultimo,
Noveonber, 1808, that the Court
and in answer to the first questiorj
did noi consider the rules contherein stated, (respecting cases o
turned in Sec . 27 and 28, Reg.
mortgage within the provisions o
f, iSix'l, to supersede, those con
Sees. 9 and 10, Reg. 34, 1803,) t|
tained in Reg. 1, Ip4,. as far
acquaint you, that the Court ttv
not aware of any provision in "b
a as relatet- to the '(ward to be
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unless the party dissatisfied with it
Regulations for a summary suit
appeal, the decree will be executed,
in the cases therein referred to.
without reference to the Judge, in
Action ; Litigious or Vexatious;—
the same manner as other decrees
Fiton ; Damages ; Cons. No. 966,
of Court.
L. C. July 1 7, 1835, on Sees. 40, 42,
The Western Court, ort, the 2Sf/i
lltg. 23, 1814.
August, 1835, concurred in this
To the Judge of Zillah Cuttaci.
Construction —Letter to Judge of
I am directed by the Court to
Cuttack, issued llth September,
forward to you the accompanying
1835.
replies to the queries contained in
(See Act 6, 1 843, Sudder Dewayour letter :—
nee Reports, North-Western Pro
Question 1 .—One of the subordi
vinces, 31st May, 1851, page
nate Courts baling, in a decree,
190.)
imposed a fine on a plaintiff, for
having instituted a litigious and Action ; for the same cause, fending
vexatious suit, instead of damages,
in appeal; prior suit; notice ; Conh.
as enacted by Seo. 40, Reg. 23,
No. 999; L. C. January 8, 1836,
1814, is the amount of fine or da
W. C February 5, 1836, on Sec.
mages in such cases to be paid to
16, Reg. 3, 1793, See. 10; Beg. 2,
the defendant, or carried to the
1803.
credit of Government ?
On the 8th Javnory, 1836, Mr.
Answer 1.—Sec. 40, Reg. 23,
Braddon submitted tht. "-Mowing
1814, does not authorize the im
Miivute for the opiuio.i of fri: '•olposition of a fine for a litigious or
leagues :
vexatious suit, the decree should
A sued B -tr the recovery of &
therefore be reversed, and the case
village which, at the time of ihi
sent' back to the subordinate offi
settlement, i- contrived to jrot
cer, with instructions to proceed
in the manner laid down in the
wrongfully included in hlt, ow/.
talook as part and parcel v'u-reo'
Section, cited. Fines are leviable
only on account of Government.
The Court decreed the vH,:»ge t
If damages are awarded, they be
A, directing it", .'.isjunction lr. iB's estate, and it» being separate!',
long to the party declared by the
assessed by the (". iinctor. fei t
,lecree to be entitled to them.
B, having appealed a''aittxt#ch,
'Question 2.—In case a subordi
decision, ex"Cutiom\as nawi, ar.
nate Court in a decree should
pending the appeal, the whole o'
adjudge damages against a plaintiff,
B's talook was pWfi V.»*,)jr,.'Auce .;
underthe provisions of the Section
revenue, and the puft 4Pr !ian;i t'
above alluded to, must the circum
been put in po**I
s..t
stances of the case be reported to
village
in Ifuentimf' ,• ih
the Judge, as prescribed in Sec.
other part of the pro, t-. Ps..'
42 of the same enactment? or may
clined proceeding 'V'" V ". ?['
the Court adjudging the damages
peal, and it w»proceed to realize the same in exe
missed.
hov. • ..venttsatly
cution of the decree, leaving the
succeeded in ire!i
•.!(•• pn'j'V
person dissatisfied with the deci
sale set tf'.U lij U, ' - '..its of ,,,
sion to appeal from it in the regu
dicature, .'" . .', A.
. came to
lar mode ?
ward as ;• V/ird pnt.' in the mon.'
Answer 2.—In snch case the da
claiming
vilia^ wai.refe*
mages form part of the decree, and
z.
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to a regular suit against B. I am
desirous therefore of obtaining the
opinion of my colleagues whether,
under the foregoing circumstances,
the decree obtained by A was
not final and conclusive against
B, and whether . on the sale of
B's estate being annulled, it ought
not to have been executed, instead
of A's being referred to a new
suit, to establish his right to that
which had already been adjudged
to him by a competent tribunal,
and the appeal from which had
been dismissed on the default of
B to proceed with it.
Connected with this case, I fur
ther solicit the opinion of the
Judges upon another point : name
ly, A, having in pursuance of the
above order, brought an action
against B, for the recovery of the
village, a decree was passed by
the Sudder Ameen in his favor,
and on B's appealing from it, the
Zillah Judge discovered that B,
after the institution of A's suit,
and notwithstanding he was in
possession of the village, had also
filedCa, suit against A, to have him
self oSclared the malik of it. The
questAn therefore is, whether
the zillah Judge, merely upon
having B's petition of appeal
before him, and without deciding
it,^was competent, under the rules
contained in Sec. 16, Reg. 3,
1793, to dismiss B's suit with
out issui^c the prescribed notice
to A, t& rtipeax and answer to
it ? The . ids of the Section in
ouestion h&i&fig upon the point,
are as follows :—" The Zillah and
City Courts are prohibited en
tertaining any cause which, from
the production of a former decree,
or the recolds of the Court,
shall appear to have been heard
and determined by any former
Judg , or any Supermtendent
of a Court having competent

jurisdiction." With reference to the
first question, the Court thought
A's decree was final, and ought
to have been executed. The ques
tion involved in the ccncluding
paragraph was forwarded for the
opinion of the Western Court.
Reply of N. W. P. Sudder Court.
2. The only point on which the
Calcutta Court would appear to
desire the opinion of this Court,
is as to what was the proper
course of proceeding to be observ
ed by the Judge in regard to the
disposal of the claim preferred by
B, on discovering that a suit had
already been instituted by A, in
reality for the same cause of
action, and which was at that time
pending in appeal before him, from
the decision of the Sudder Ameen,
passed in favor of the plaintiff.
3. On this point the Court at
large direct me to observe, that
as the Judge had proof before him
of the institution of the prior suit
by A, which was furnished by the
records of his office, they are
unanimously of opinion with the
majority of the Judges of tne Cal
cutta Court, that under the rules
laid down in Sec. 16, Reg. 3, 1793,
he was fully competent, on the in
formation before him, to dismiss
the suit of B, without issuing any
notice to the other party to appear
and answer thereto.
Action ; Dismissal ; Nonsuit ; De
fault; Moonsiffs appeals ; Remand ;
Ex parte ; Provincial Courts ;
Stamps ; Cons. No. 870, W. C. Feb.
21, 1838, on Sec. 10, Reg. 2, 1803,
Sec. 12, Reg. 3, 1803, Clausel, Sec.
27, Reg. 23, 1814, Clause 3, See. 5,
Reg. 26, 1814, Clauses 1 and 2,
Sec. 27, Reg. 23, 1814, Clause 4.
See. 3, Reg. 26, 1814, Sec. 18, Reg. 4,,
1803, Sec. 18, Reg. 5, 1793, Reg. 5,
1831. .Sec. 2, Reg. 10, 1829.
I

:
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From the Judge ofZillah Fattcltpore to the Register of the Court
'if' S. D. A., Western Provinces,
dated Wth February, 1834.
As the decisions of Zillah Judges
in appeals from the decisions of
Moonsiffs are final, under the
provisions of Sec. 28, Reg. 5 of
1831, and the Court appear desir
ous that the Regulations should
be strictly attended to in cases of
default of plaintiff, or absence of
defendants ; and in several res
pects the powers of the Native
Judges are not very distinctly
laid down ; and as I also enter
tain doubts regarding the stamp
duties in certain cases, I request
yon will obtain for me instructions
on the following points :—
1st.—Whether a suit having
been dismissed under the provi
sions either of Sec. 12, Reg.
3 of 1803, of Clause 1st, Sec.
27, Reg. 23 of 1814, or of
Clause 3rd, Section 12, Regu
lation 26 of 1814, the plaintiff
is at liberty to institute a new
suit for the same claim, or is pre
cluded from so doing under Sec.
10, Reg. 2 Of 1803 ?
indly.—In what cases the term
nonsuit should be used in deci
sions ? I am desirous of issuing
orders to the Native Judges on the
subject, and as uniformity of prac
tice is desirable, I hope the Court
will not consider the question
needless. The natives entertain
different ideas on the subject :
i",me think that a summary appeal
rannot be heard from a decision
dismissing a cause without an in
stigation of its merits, unless
the -word nonsuit is used, and un
necessarily prefer a regular appeal
tv^en a summary one would have
Ven sufficient ; and others are of
opinion that the insertion of it is
necessary to enable a plaintiff to
institute his suit de novo.

0
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3ntty.—As rules are prescrii
ed in Clause 1st, Sec. 27, Re".
23 of 1814, for the pjit'
ance of Moonsiffs only in ww.
of default of plaintiff, or abten
of defendants, after the answer L
been filed, whether in case th*
plaintiff, prior to the servi%- of
the notice on the defendant, i i
the filing of the reply, abst ::t
himself, is the Moonsiff t.
guided by that enactment, .-r . v
Sec. 12 of Reg. 3, 1803?
ithly. —The meaning of Clause
2nd, Sec. 27, Reg. 23, 181-1,
does not appear to me t:!ear.
From the words "if the suit be
dismissed without an investig; ion
of its merits," it might.be infer
red, that a cause tried ex /,'a,•('
and decided in favor of the p:atr.
tiff, could not on an appeal ur: Im
part of the defendant be renv.tr"!ed back to the Moonsiff, or trans
ferred to any other compel ew
authority for further investigate-) ;
while, on the other hand, thatvnrtls
"if either of the parties -.hal!
appeal," &c, lead to an 0;,»p-.s,te
conclusion. I should alsc w .-!
to know whether regular,vr sum
mary appeals are intended this
enactment, and if the former, can
a summary appeal be receive" os
the part of a defendant fec^; ;V
decision of a Moonsiff, ii.irid r
Ameen, or Principal SSudt
Ameen, on the ground that th •
suit was tried expar§ in q:,i o'"
tion to the Reguk 'Jns; umi
so, has the Judgalyjr such
the power of remanding the ' .?.
back to the Lower Court foi • rtrial and decision ?
bthly.—If regular appeals oii>
were intended in the enacts.''se,i
cited in the preceding qufii .•,-.
are the rules in Clause 4, St" .
3, Reg. 26 of 1814, no
be considered applicable to ci
ders and decrees of the i T
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Moonsiffs, in cases similar to those
therein provided for with regard
to Registers and Sudder Ameens ?
Sthly.—With reference to the
wording of Clause 2, Sec. 27,
Reg. 23 of 1814, I request to
be informed whether I am right,
in considering a Judge vested
with discretionary power to con
firm the Moonsiff's dismissal on
default, or otherwise, as he may
think fit, on consideration of the
reasons assigned for the neglect
in the original trial. If the rule
is to be understood literally, it
renders it imperative on a Judge
in every case of appeal, either to
determine the case on its merits,
^r remand it back to the Moonsiff by whom it was dismissed,
whether the appellant can fur
nish a satisfactory excuse for his
negligence or not.
7tldy.—In the event of a regular
appeal being preferred by a plain
tiff from the decision of a Moonsiff,
Sudder Ameen, or Principal Sud
der Ameen, dismissing his claim
without investigation of its me
rits, not on the ground that the
dismissal was contrary to the Re
gulations, (as in that case a sum
mary appeal would be sufficient),
but on the ground that the de
fault on his part in the original
suit was owing to circumstances
.^.entirely beyond his control, must
the further investigation of the
suit be cwpducted by the Judge
himself, oqsrnay it be remanded
to the infe%90^ Court for reinves
tigation and decision ?
8thly.—In the event of a regular
appeal being preferred under cir
cumstances similar to those in
the preceding question by a defen
dant, viz., that owing to unavoid
able circumstances he was unable
to defend his cause, and praying
that his evidence might be heard in
Appeal, whether the cause may

ACT
be sent for re-trial to the Lowi
Court, or must it be proceeded wii
by the Judge ?
9tJUy.—Whether the rules lai
down in Sec. 18 of Reg. 4-, 180:
for the guidance of Provinci
Courts of Appeal are applicab
to Civil Judges appointed undi
Reg. 5 of 1831, for their guic
ance in cases of regular appea
in which it appears to them tha
the original suit has not be
sufficiently investigated in
Lower Court ?
lQthly.—Is Clause 3, Sec
Reg. 26, 1814, to be considei
as rescinded by Sec. 2, Reg. 10
1829 ; and, if so, are additiona
sheets, when requisite for the pur
pose, therein stated to be of plaii
or stamped paper ; and ar
duhhlnamas taken from indivi
duals, on being put into posaessiol
of lands, houses, &c, decreed ii
their favor, required to be oi
plain or stamped paper ?
To the Judge of Ziilah Fattehpor«
I am directed by the Court t
acknowledge the receipt of yon
letter of the 1 0th instant, submit
ting for the decision of the Court
several points connected with th
duties of Native judicial officers.
2. Query 1st.—On the dismissal d
a suit under Sec. 12, Reg. 3, 1 803
Clause 1, Sec. 27, Reg. 23, 1814
Clause 3, Sec. 12, Reg. 26, 1814
the plaintiff is at liberty to instil
tute a new suit for the same claimj
as if the case had not been heard.
3. Query 2nd.—If there has beet
no decision on the merits of i
case, but merely a dismissal pro
nounced on default, the omissioi
of the word nonsuit, in the pro
ceedings of the officer who dis
posed of the case, cannot be con
sidered to bar the claim of thd
plaintiff to the admission of
summary appeal.
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i. Query 3rd.—If the plaintiff this Construction.—(See No. ViiS.
absent himself previous to service
Act 29, 1841, and Act 22, 1838.;
of notice on the defendant, or Action; Parties; Absent defen
before the reply be filed, the suit dant ; Notice; Cons. No. 1343 ,
cannot be proceeded in, and must
W. C. June 17, L. C. May 20, 1842.
be dismissed.
On a reference from the Judgi of
5. Query 4th.—The defendant
Chittagong, as to whether a s'ii'
cannot of course be expected to
could be carried on against a party
file his reply before receiving
had proceeded to Englaed,
notice of the claim preferred who
it was held that a case cannot be
against him.
tried ex parte, when it is known
The Regulations nowhere pro
vide for a summary appeal from that the usual notice has not, a-.i.i
cannot, be served on the defendVn' .
the decisions of Moonsiffs ; nor can
such an appeal be had from such Action; Inheritance; should
decision, on the grounds that the
include whole claim ; Cons. No.
suits have been ex parte, contrary
1040, W. C. L. 0. August 5, 1896.
to the Regulations in force : in
From the Acting Judge of
such cases the appeal must be
Zillah Ghittagong to the Regu'.t-r
regular.
the Presidency CourtofS. D. A.,
6. Query 5th. —The provisions of of
dated IZth May, 1836.
Clause 4, Sec. 3, Reg. 26, 1814,
I beg leave to submit, for
cannot be considered applicable consideration
and orders of tiie
to Moonsiffs, as they have refer
S. D. A., the copy of a letter dated
ence only to summary appeals.
the 6th instant, received from M r.
7. Queries 6th, 7th and 8th.—On
(i. Doucett, Principal Suili't.r
the admission of an appeal pre
Ameen, and copies of the petition,-',
ferred for -a dismissal on default
of plaint, the subject of the i
by a Moonsiff, the Judge cannot &c,
ference.
confirm the dismissal with refer
2. The point involves one of prac
ence to reasons assigned for neg
tice which does not appear to me
lect in the original trial, but must
ever
to have been duly determined.
either decide the case on its viz., in
a claim of inheritance, wh merits, or direct the Moonsiff to do
ther (or no) an heir may bring to
so, reversing the dismissal on
issue his claim to hereditary riglit
default. The same rule applies to
in any one zemindary or talopk oi
appeals by defendants, on the
landed estate, reserving to himself
,=Tound that an ex parte decision
the power of subsequently suir.Lj
was given against them, when they
for the portion of any- jlher estate,
were prevented by circumstances
and whether in purgr^ ofclaims of
from attending the Court.
inheritance, heirs^are bound to
8. Query 9th. —The rules contain
bring forward their whole eiais.i,
ed in Sec. 18, Reg. 4, 1803, for
for both the real and person*!
the guidance of Provincial Courts,
effects, or whether they mat sikmust be considered applicable to
in the first instance for either one
•Judges of districts, under Reg. 5,
or the other.
1831. They may consequently re
To the Officiating Judge of Zilluh
turn a case for further investi
Chittagong, dated 5th August. \ y5'gation.
The Presidency Court, on the
I am directed by the Court to
-Itk March, 1834, concurred in
communicate to you their opinion.
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that suits founded on the right
of inheritance should include
the whole claim arising out of
the same cause of action. (See
Sudder Dewanee Reports, Vol.
7, page 15, 10th February, 1841.)
Actions by Government ; Subordi
natejudicial authorities ; Cons. No.
1112 ; W. C. L. C. Nov. 10, 1837,
on Act 25, 1837.
From the Register of the Western
Provinces to the Officiating Regis
ter of the Presidency Court of S.
D.A., dated November 10, 1837.
I am directed to request you will
submit, for the consideration of
the Calcutta Court, the accom
panying copy of a letter from the
Judge ofZillah Ghazeepore, under
date the 2nd instant, soliciting
the opinion of the Court as to
whether suits, in which the Go
vernment or its officers may be a
party, are referrible, under the
provisions of Act No. 25, 1837,
to Principal and other Sudder
Ameens.
2. The Court observe that the
enactment in question makes no
exception in favor of cases of the
foregoing description ; and as, at
the time of passing the A ct, the
question ofJurisdiction, in respect
to such suits, was before the Go
vernment on a reference from this
mCourt, while in the Resotution,
published with the Draft of the
Act, undes date the 31st July last,
it is explLjsly stated that the
Governor-^yferal in Council does
not deem IP proper to maintain
the rule, which precludes the Na
tive Judges from adjudicating
claims to which the Government
or its officers may be a party, the
Court are decidedly of opinion
that it was not the intention of
the Legislature to exclude cases of
the nature of those described by
Mr. Smith from the cognizance of
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the Principal and other Suddes
Ameens, and that consequent
ly they are referrible to those
officers, at the discretion of the
Judge, in like manner with^ll othes
cases legally within their compe
tency to dispose of.
Actions ; Cognizance of; Specinl
Commissioners; Putteedary Lando ,
Procedure on Zemindaree Claims.
Cons. No.5i2,L.C. MarchU, 1830,
on Clauses 1 to 6, Sec. 3, Reg. 1
1821. Claused, Sec. 3, Reg. 18, 182?,
Sec. 10, Reg. 1, 1829. Clause %
Sec. 2, Reg. 1, 1823.
To the Judge of Zillah Cawnpure.
I am desired by the Court of
Sudder Dewanee Adawlut to ac
knowledge the receipt of your
letter, dated the 27th ultimo, so
liciting the Court's instructioas
as to the following questions : —
First.—A s Commissioners of Re
venue and Circuit are, under Sec.
10, Beg. 1, 1829, vested with all
the powers formerly vested in the
Special Commission by Reg. 1,
1821, requesting to be informed,
whether under the 1st, 2nd, 3rd,
4th, 5th, and 6th Clauses oYSec. 3
Reg. 1, 1821, the trial of even
kind of zemindaree or putteedarj
claim is not institutable before thj
Commissioners of Revenue ?
Second.—If a claim be rnadi
by a putteedar against the sudde
malgoozar for a share of a mehaJ
and that sudder malgoozar shouA
not have instituted a suit himseH
still is not such claim by the pu|
teedar institutable before the Com
missioner of Revenue, at the op
tion of the parties ?
Thi-rd.—Are not appealed suit?
in whatever Court pending, fo
lands and shares of zemindarics
equally subject to Clause '.
Sec. 3, Reg. 18, 1829 ?
Fourth.—In future what ste]
are the Zillah Courts to take on

(ACt
zemindaree claim bseng filed ? At
nice to call upon the defendant,
under Clause 2, Sec. 3, Reg. 18,
1829, or to refer the plaintiffat once
to the Commissioner of Revenue ?
"2. In reply, to your first ques
tion, the Court can only observe,
that ail cases which were formerly
cognizable, under the rules cited by
you, by the Special Commissioners
u nder Reg. \, 1821, are equallycogni
zable by the Commissioners of Reve
nue, appointed under Reg. 1, 1829.*
3. In reply to your second, that
the rules cited by you have been
extended by Clause 2, Sec. 2,
J'eg. 1, 1823, which authorises the
cognizance of all cases, wherein
it may appear that any plain
tiff has been deprived of his
right by an illegal sale, without
reference to his being a sudder
malgoozar or otherwise.
4. In reply to your third, that
appealed suits are, in like manner
as original suits, subject to Clause
2, Sec. 3, Reg. 18, 1829.
5. And in reply to your fourth,
that Reg. 18, 1829, refers to
cases actually pending in the
Courts of Judicature, and has no
reference to' cases which may arise
hereafter, and which must of
course be instituted in the Revenue
or the Judicial Courts, according
as the subject matter may render
them cognizable in the one or
other tribunal.
A cnoxs ; Against Collector for
fines at public sales ; Cons. No.
1201. W. C. March 8, L. C.
February 15, 1839, on Sec. 15,
Reg. 11, 1822.
Held on a reference from the
Judge of Sylhet, that a bidder at
i public sale who has been fined
* Note.—"When Italics occur in this way
in otiier type, it means that the portion
In Iialics is obsolete. In addition, those j
Coastructioas in Italics in the Appendix
«:e obsolete.
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hy a Collector, cannot institute a
regular suit against that authority
in the Civil Court, to obtain a return
of the fine, supposing it to have
been levied by distress or otherwise .
(Vide Sec. 36, Act 1, 1845.)
Actions ; Native Soldiers ; Cons.
No. 1335, W. C., April 28, L. C.
May 20, 1842, on Reg. 15, 1816.
Held, on a reference from the
Judge of Moradabad, that the
provisions of Reg. 15, 1816,
are applicable to native officers
and soldiers of irregular corps
on service in Affghanistan, that
is, on foreign service.
Action. — Vide "Rent," "Arkakee, " " Brires, " " Judicial
Functionaries,'' '•Jurisdiction."
"Causes."
Action; Collusive. — Vide "Exkcution."
A doftion ; Possession ; Guardians ;
Minor ; Cons. No. 310, L. C Janu
ary 1, 1820, on Sees. 3, 4, Reg. 5,
1799, and Reg. 1, 1800.
To the Acting Judge of '/Allah
Mymensingh, dated January 1,
1820.
The S. D. A. have had before ,
them your letter, under date the
18th ultimo, reporting the decease
of Bhowanee Chowdrain, widow of
the late proprietor of 0n» anna, five
gundas, forming part of the nine
aim .s' share of Pergunnah Sheerpore, now in course of partition, in
pursuance of a decree itfthis Court.
2. It is observed !jat you men
tion an adoption Ijr the widow,
under alleged authority from her
husband, which alleged authority
is denied by the husband's colla
teral heirs, who have failed, how
ever, in a criminal prosecution, to
establish that the written authority
was a forgery ; and that you sub
mit to the Court two points ; I,
that the adopted son's right be
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acknowledged ; 2, that the natural
by the provisions of Tt eg. 1 , 1 8fl
'ther of the adopted son, now a
which authorize the appointma
minor, be nominated his guardian
by the Civil Court of a guardian
and manager of the estate.
a minor landholder, provided I
3. I am directed to state, with
be a sharer in a joint estate, payii
respect to the first point, that the
revenue immediately to Goven
right being disputed, all that can
ment, and all the other sharers X
be now admitted, is the possession
not disqualified persons. Yoi
of the fractional portion of the es ' appointment of a guardian in sue
tate held by the deceased widow ;
case would be subject to the col
and the nine annas' estate being
trol of this Court, in the mode prr
stated to be under attachment,
vided for by Sec. 7 of the abov
there can at present be only a
quoted Reg. ( Vide No. 912. )
symbol of possession, consisting of Agent ; Powers of general : t
being registered as the person hold
appoint others; Cons. No. 1258,
ing the fractional share, and being
W. C. Dec. 20, 1S39, L. C. March
acknowledged as the person to
20, 1840, on Reg. 12, 1833.
whom the profits are payable.
A, before his departure on a
Your letter does not state, whe
pilgrimage to Mecca, appointed M
ther any or what part of this has
his attorney, with general power^
taken place in favour of the al
of management and superinten
leged adopted son.
dence of his property during hisi
4. Should it have so taken place,
absence. The power of attorneyj
and the possession, as far as pos
executed by A, further empowers
session can be now had, rest with
B, to defend all suits in the Civil
the alleged adopted son, or even
Courts, to appoint and remove
if there be no possession at all on
mookhtars
or agents, and speci
either side, it appears to the Court
fically provides for the appoint
that, under the provisions and spi
ment of vakeels or pleaders, with
rit of Reg. 5; 1799, the adopted
out any specification as regards
son's possession should be ac
the appointment of agents* under
knowledged and upheld, provided
Reg. 12, 1833. Held that a per
you are satisfied, from what you
son vested with the management
have seen, that there is reasonable
of the property of an absent party,
ground to believe his title good,
under a document of the aboreand provided, on the collateral
mentioned nature, is competent to
_ heir of the adoptive father filing a
regular suit to try the question of appoint special agents ander Reg,
12, 1833, on behalf ofhis principal.
right, sufficient security be given
(Vide Act. 1, 1846. )
on his (the adopted son's) part for
compliance^ with the judgment Ameess.- Vide Act 12 of 1856;
which may "He passed : on failure
"Local Investigations," "Moonof which security, and on its being
SIFFS."
given by the other claimants, their
possession should, on the other Ameess ; Ministerial Officers ;
Dismissal; Appeal; Cons. No.t
hand, be acknowledged.
1271, W. C., January 16, L., C.
5. With regard to the second
February 2, 1840, on C. 0., Ja
point, namely, appointing a guar
nuary 13, Feb. 10, 1837.
dian to the minor, if he be con
sidered the adopted son of the , wiHeld, on a reference from the
dow's husband, you must be gw**d
Judge of Futtehpore, that as the
-

.
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eens appointed under the
Hilar Order of 13th January,
Testera Provinces, 10th Ferary,) 1837, are ministerial
leers of the Zillah Courts, it is
□ potent to a Zillah Judge to
an order for the dismissal
an Ameen of his own authoitv, subject to the usual appeal
owed by law.
*eal. Summary; Admissibiliof ; Delay ; Informality ; De
mit ; Cons. No. 805, L. C. July
B), "IV. C. Sept. 6, 1883, on Clause
9, Sec. 3, Reg. 26, 1814.
Resolution of the Presidency
Court ofSudder Dewanee Adawlut,under date the 1 9th July, 1833.
The following question having
been put to the Court : —
Adverting to Clauses 2 and 9,
Sec. 3, Reg. 26, 1814, with
reference to Sec. 18 of Reg. 5,
1793, Sec. 8, Reg. 13, 1808, (and
to Sec. 8, Reg. 2, 1801, and Sec.
11, Reg.
rescinded
by
Clause
1, 2,Sec.1805,
3, Reg.
26, 1814,•)
and also to the provisions of Reg. 9
1831,—is the ground for receiving
and acting upon a summary Ap
peal, simply the dismissal of the
suit, or refusal to admit the suit,
without investigation of the me
rits, on the default of the parties,
or will the dismissal of the suit, or
the refusal to admit it, without
an investigation of the merits,
without default of the parties,
be considered sufficient to justify
the Sudder Dewanee Adawlut
in receiving and acting on a
summary appeal ? In other words,
if no default has been shown,
and if there has been any inves
tigation in the Lower Court,
however insufficient or imperfect,
"ill such investigation bar the
interference of the Superior
Court in a summary form ?
Hse Court are of opinion that
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a summary appeal can be ad
mitted only when the suit has
been dismissed or rejected on the
ground of delay, informality, or
other default, without an inves
tigation of its merits—and that
the words — "or in opposition tn
the Regulations" used in Clause
9, Sec. 3, Reg. 26, 1S14, apply to
cases which may have been so dis
missed or rejected on grounds not
warran ted by the Regulations, or to
the omission,prior to thedismission
or rejection of the suit, of any of
the forms prescribed by the Regu
lations for calling on the party to
attend, and show cause why his
suit should not be dismissed, &c.
The Western Court, on the 6lh
September, 1833, concurred in
this Construction. (See Circular
Order, No. 65, -2nd July, 1849,)
(Not in Ed. of 1S53.— By autho
rity.)
Appeal. Summary; Rejected;
not bar to Regular ; Cons. No.
723, L. C. October 19, 1832, on
Clauses 9, 10, Hec. 3, Reg. 26,
1814.
From the Judge of Zillah Dacca.
I have the honor to submit for
the consideration and final orders
of the Superior Court, the accom
panying proceedings, and request
their opinion as to whether, on a
final order, rejecting the petition
of a summary, appeal, under
Clauses 9 and 10, Sec: 3 of Reg.
26, 1814, a regular aprj^al can be
afterwards instituted
To the Dacca Provincial Court
of Appeal.
I am directed by the Court to
acknowledge the receipt of your
letter of the 14th ultimo, and its
enclosure ; and in reply to inform
you, that the rejection of a sum
mary appeal, is not a bar to the
admission of a regular appeal,
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provided the latter be otherwise
admissible under the Regulations
in force.
Appeal. Summary; Suits dis
missed ; Zillah Judge ; Pro
vincial Court ; Cons. No. 551,
L C. May 7, 1830, on Sec. 10,
Reg. 2, 1805, Clause 2, Sec. 4,
Reg. 26, 1814.
To the Judge ofZillah Cawupore.
I am directed by the Court of
Sudder Dewanee Adawlut, to ac
knowledge the receipt of your
letter of the 21st ult., requesting
the Court's answer to certain
questions, involving the construc
tion of Sec. 10, Reg. 2, 1805;
Clause 2, Sec. 4, Reg. 26, 1814 ;
and Clause 1, Sec. 2, Reg. 2,
1825.
2. In reply, I am directed
to communicate to you the
opinion of the Court, that under
the circumstances stated in your
letter, a second regular suit would
be inadmissible ; but that the
plaintiff, whose suit had been
dismissed by the Sudder Ameen,
on the strength of the decree of
the Judge, which was afterwards
reversed in appeal by the Pro
vincial Court, might petition for
the summary appeal under Sec. 3,
Reg. 26, 1814, as from a dis
missal without, an investigation
of the merits ef the case ; or had
the case been dismissed by a
Judge, on a decree of the Provin
cial Court, afterwards reversed by
the S. llfeA., the facts stated by
you null be sufficient to au
thorise the Judge to apply for a
review of judgment, which the
Court would grant ; or, had the
plaintiff preferred a regular ap
peal from the decision of the
Sudder Ameen, the facts stated
would be sufficient to authorize
the admission of the appeal, not
withstanding the expiration of
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the period allowed by the Ri
lations.
Appeal. Summary; Interi
Jurisdiction; Cons. No. 1i
W. C., October 17, L-C., N
25, 1836, on Sec. 28, Reg. 5, U
From the Officiating Register
the Western Provinces, to the
gister of the Presidency Cour
Sudder Dewanee Adawlut dat
October 17, 1836.
A question having arisen as
whether an appeal lies to the Coi
of S. D. A. from an original on
passed by a Zillah or City JudI
in a matter connected with t
execution of a decree of his Cou
confirming or reversing in appf
the decision of a Sudder A me
or Moonsiff, I am directed
request that you will subm
the point for the consideratii
and opinion of the Calcut
Court.
2. In the case which gave rise
the present reference, the Jud:
in affirming the decision of
Moonsiff, omitted to provide
his decree for the payment
interest on the sura adjudged, ar
on the decree-holdef subsequent
applying to him, under the ru
contained in the Circular Ordi
of the 11th September, 1829,1
have this omission supplied, i
rejected his application. Froj
this order the decree-holder hi
appealed to the Court, and tl
question now is, whether his s(
peal can be entertained? Th
Court are of opinion that, as t&
order objected to originated wit"
the Judge, and was not passed I
appeal from an order of the Lowe
Court, they are competent to n
ceive an appeal from it, and eithe
to reverse the Judge's decision
and direct the payment of inter
est to the party in whose fav«
the decree was passed, or to desir
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he Judge to revise his decision,
. to pass a modified order, in
onformity to the Circular Order
bove cited. Previously however
0 adopting either of these meaures, they are desirous of leani
ng the practice of the Calcutta
-'onrt in cases of this nature,
is well as their opinion upon the
|eneral question.
3. The Court are aware of the
Resolution adopted by the Calcutta
)ourt, under date the 13th Decera'er, 1833, in the case of MihrRan Sing and another, but they
bserre that the rule therein laid
lown is applicable only to interocatory orders passed by the
Sillah and City Judges in the
lonring of appeals in which their
lecision may be final, as in the
'a.-e referred to, and does not
iffect the present question.
To the Officiating Register of the
Sudder Dewanee Adawlut, Wetera Provinces, dated 25th No'ember, 1836.
1 am directed by the Court to
icknov|dedge the receipt of your
etter of the 17th ultimo, No.
593.
2. In reply, the Court direct me
to observe, that it was ruled by
the Resolution of the 18th March
'art, ^communicated to you by my
letter of the same date, No. 632,)
that a summary appeal will lie to
the Courts of Sudder Dewanee
Adawlut from the decision of a
Zillah Judge in appeal from the
judgment of a Sudder Ameen or
Moonsiff, provided it should ap
pear that the Sudder Ameen or
MoonshT had decided a ca3e in
"liich he had no jurisdiction.
On the same principle, the
T'ourt hold that it is competent
to the Court to amend, on a sum
mary appeal, any order which
may be obviously illegal or con-
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trary to any positive Regulation
or Circular Order, and this prin
ciple has been invariably acted
upon in this Court for the last
two years and a half.
3. In the case out of which this
reference arose, the Zillah Judge
appears to have acted in direct
opposition to the Circular Order
of the 11th September, 1829 ; and
the Court are therefore of opi
nion, that the Western Court, pro
vided they are satisfied that there
exist no valid grounds for re
fusing the interest, are compe
tent to direct the Judge to award
the same, on execution of the de
cree, without subjecting the party
to the expense and delay of a re
gular suit.
Appeal to Judge; Copies; when
from Principal Sudder Ameen,
Sudder Ameen, Moonsiffs ; Cons.
No. 1159, W. C.L. C. July 20,
1838, on Clause 2, Sec. 8, Meg.
26, 1814.
Held by the Calcutta Court,
in concurrence with the Western
Court, on a reference from the
Judge of Tirhoot, that agreeably
to the provisions of: Clause 2,
Sec. 8, Reg. 26, 1814, petitions
of appeal presented to the
Zillah Judge against the deci
sion of the Principal Sudder
Ameen, Sudder Ameen, and
Moonsiff, in original suits, do not
require to be accompanied by a
copy of the decree appealed from.
Abpeal ; H. M. in Council.
Vide " Paupeh."
Appeal ; without ;—Judgments of
Lower Court, cannot summarily
be set aside; Cons. No. 1048, W.C.
October 21, L. C. September 30,
1836.
Extract of a Letter from the
Judge of City Patna to th
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gular appeal from the origi
Register of the Presidency Court
decision : but that where si
of Sudder Dewanee Adawlut,
party may plead, as the
dated 30th August, 1836.
son of his not having -presen
Para. 1.— I beg to be informed
his petition of appeal within
.whether it is within the competen
period prescribed by law, t
cy of a Judge to set aside a deci
the case was pending before
sion passed by any of the inferior
Lower Court, on an applicat
judicial authorities in a regular
for a review of judgment, it wo
suit, when any irregularity or
be the duty of the Appell
illegality in their proceedings
Court to take such plea into c
may be brought to his notice by
sideration, and to admit it or l
either party, or may transpire
according as, under all thei
incidentally in the course of exe
cumstances of the case, it mi
cuting the decree, or in any other
appear just and proper, in 1
miscellaneous proceedings held
manner with any other cause
subsequently thereto.
signed for delay.
To the Judge of City Patna.
Appeal. Special ; Exhirt
I am directed to inform you
Filing ; Fee ; Cons. No. i
that you are not competent sum
8, 1830, on Claust
marily to cancel the decisions of January
Sec. 20, Reg. 26, 1814.
inferior tribunals, on the ground
Exhibits filed along with p
of illegality or irregularity, but
tions for the admission of spe
that you should direct the parties
appeals, under Clause 3, See.
interested to appeal therefrom,
Reg. 26, 1814, are not s
even although the prescribed
period for such appeals should ject to the payment of a fee
being filed. ( Vide No. 961 . )
have elapsed. (Vide Nos. 979
Appeal
; Period of; Stamp I
and 868.)
dered and copy given-; O
Appeal ; Period of; Where Re
No. 413, March 3, 1826,
view applied for ; Cons. No.
Clauses 7 to 10, Sec. 8, Reg.
1127, W. C. L. C. February 2,
1814.
1833.
To the Moorshedabad Cour
Held by the majority of the
Appeal,
dated the 3rd Ma
"Western Court, in concurrence
1826.
with the majority of the Calcutta
The Court of S. D. A. have
Court, that a party having applied
before them your Official
for a review of judgment, under
Judge's letter, dated the '
the proviPSns of Clause 2, Sec. 4,
ult., with its Persian enclos
Reg. 26, ISM, in a case open to
stating that it has been the p
appeal, but in which no appeal
tice of your Court, in calcula
may have been preferred, and such
the periods limited for admit
application having been rejected,
regular appeals preferred di
is not entitled of right to the
to the Court, not to allow
deduction of the time, during
deduction of the interval,
which his application for a re
tween a party furnishing
view was pending before the
prescribed stamp paper in
Lower Court, in calculating the
Zillah Court, and the copy o(
period allowed him under the
decree being tendered or delive
".^gulations for preferring a re
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to him, as prescribed by Clauses
7, 8, 9, 10, Sec. S, Reg. 26, 1814 ;
ond stating also his opinion, that
it was decidedly intended by
Clause 10 to provide for the de
duction in qnestion.
2. In reply, I am desired to ob
serve, that the Court entirely con
cur with your Officiating Judge
in the Construction which he has
adopted, and thai the deduction
in question should be considered
applicable to all, regular as well
as summary and special, appeals.
Sec No. 241.
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Appeal ; Moonsif's ; Periods of
Calculation; Cons No. 1323,
W. C. March 26, L. C. April
8, 1842.
Held, on a reference from the
Judge of Allahabad, that the pe
riod allowed for appealing from
the orders of Moonsiffs in mis
cellaneous cases, (copies of which
orders are to be granted on plain
paper,) should be calculated from
the date of the order appealed
from, deducting the interval that
may elapse between the date of
the copy being applied for, and
Appeal ; Sudder Ameen ; Pe
its being ready for delivery.
riod for ; Discretion, to admit
N. B. The Moonsiffs should
after; Cons. No. 477, April 18,
always note on the copy the date of
1628, on Sees. 46, 73, Reg. 23,
application for the copy, and that
1814.
of its being ready for delivery.
To the Judge of Zillah Sha- Appeal; Amendments of decrees;
fokd, April, 1828.
in favor of Respondent, on his ob
The Court of S. D. A. have had jecting; Cons. No. 868, February
14, 1834.
hefore them your letter, dated
"ie 10th ultimo, together with From the Judge of Zillah Beerlt' onclosed copy of your Persian
bhoom to the Register of the
procecdings in the case of BhiPresidency Court of S. D. A.,
chook Pandee versus Hurrukh
dated 29th July, 1833
Paedee and others, requesting
I beg to be favoured with the
toe Court's permission to admit
instructions of the Court on the
a summary appeal from the de
following points of practice :
rision of the Sudder Ameen in the
A sues B for 1,000 Rupees, and
st)one case, though the proper
obtains a decree for 500 Bupees,
''me for appealing has elapsed.
only ; B, dissatisfied with the
In reply, I am desired to acdecision, appeals, with a view to its
quaint y0uj that this reference
entire
reversal. A, now the respon
*» wholly unnecessary, inasmuch
dent, does not appear on the usual
as Sees. 46 and 73, Beg. 23,
notice and proclamation, and the
?H youpower
are to
vested
with
appeal proceeds ex po'jtte. On a
tionary
admit
an discre
appeal
consideration of the piSadings and
the decision of a Sudder
prqpfs filed in the original suit,
Amecn, although the petition may
the Court trying the appeal is of
Ht be presented within the preopinion that the whole 1,000
Krihed period, if the appellant
Bupees should have been decreed
'oall show satisfactory cause for
to A ; under these circumstances,
tot having before presented the
should the Appeal Court content
letition.—See Sudder Dewanee
itself with simply dismissing the
^port, Vol. II, page 298, May
appeal, thus confirming the ori
1819.
ginal decision, or should it revers -j
c 2
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the decision, and pass a decree in
favor of A for the whole sum ?
Again, supposing the same cir
cumstances, with this difference
only, that the respondent does not
appear, what course is then to be
pursued ?
Or, generally, in regular appeals,
should a suit be decided simply
jon its own merits, as they are to
be gathered from the pleadings,
and proof filed in the original suit,
and from any further evidence ad
duced in appeal, without any re
gard as to which party appeals,
and whether the opposite party
attends or not, or should the latter
circumstances also be taken into
account in the adjudication of it ?
To the Judge of Zillah Beerbhoom, dated lithFeby. 1834.
I am directed by the Court to
acknowledge the receipt of your
letter of the 29th July last, and
in reply to inform you that in the
case stated by you, if A do not
appeal, nor appear as respondent
tin the appeal of B, the decision
cannot be amended in his favor.
If, however, A do appear, and in
his reply to the pleas of B, object
to that part of the decision which
dismisses a part of his claim, it is
competent to the Court to go into
the whole merits of the case, as it
affects both parties, and to decide
it in the same manner as if A had
preferred a separate appeal.
The Western Court, on the \6th
May, 1834, concurred in this
Construokon.—(See Sudder Dewanee Reports, 21st June, 1848,
page 563, and Act 15, 1853,'amd
Cons. 997.)
Appeal ; Additional Proof; Call
on Respondent to attend ; Cons.
No. 790, W. C. May 10, 1833, on
Clause 3, Sec. 16, Bey. 5, 1831.
From the Judge of Zillah Furruckabad to the Register of the

APT
S. D. A., dated 30th April
1833.
I have the honor to submit, for
the consideration of the Court, the
following question :
2. I should first advert to
Clause 3, Sec. 16, Reg. 5, 1831,
and to your Circular letter of the
24th August, 1832, paragraph
3rd, as follows :—
" On this point I am directed to
observe that the rule contained in
Clause 3, Sec. 16, Reg. 5, 1831,
alters the rule before in force no
further than to allow the Judge
to confirm the decision of the
Lower Court without calling on
the respondent to attend ; con
sequently the same mode of prac
tice is to be followed as hereto
fore, except that, as no costs can
be incurred by the respondent
until he be summoned to answer
to the petition of appeal, security
for costs need not be demanded'
from the appellant before the re
spondent is called upon to answer.
A previous perusal of the petition
of appeal and decree is not neces
sary to the admission of the ap
peal : nothing further being re
quired than to see* that the pre
scribed period of appeal has not
expired, and that the petition of;
appeal is written on paper bonr
ing the prescribed stamp."
3. I am getting through the
business as fast as I can, neverthe
less it will be about three months
before the appeals filed during
the past month will be decided.
In certain instances the appellants
have petitioned to be allowed,
without waiting for the appeal to
be looked over by the Judge, tI
bring forward witnesses to provi
their case.
4. It seems to me that it wouli
be hardly fair to allow this, with
out giving notice to the respond
ent, who, on hearing that the casi
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was to be proceeded in, would
admitted as a matter of right, pro
rome to Court, perhaps appoint a
vided they be preferred within the
vakeel, which would subject him
period prescribed by the Regula
to some expense ; in which case
tions, so that the confirmation of
the old rule of demanding security
the decision of the Lower Court,
from the appellant would pro
prior to a perusal of the original
bably come into force.
proceedings, is to be considered,
5. The question therefore is—
not as a rejection, but a final
Pint.—Should an appellant be
dismissal of the appeal, on consi
allowed if he wish it, without wait
deration of its merits.—(See Cir
ing for the petition of appeal and
cular Order, No. 65, 6th January,
tlecree to be read over, to bring
1840, p. 23. Ed. 1853. p. Thacker's
forward any additional proof to
Ed. and Cons. No. 878.)
support his ease *
; for his portion; by one
Second.—If allowed, should the Appeal
of several parties cast ; Cons.
respoedent be called upon to
No. 849, W. C. Oct. 18, L. C.
atteed, or not, until the Judge
December 13, 1833.
was able to take up the case ?
To the Register of the S. D. A.
6. May I request the favor of
Western Provinces.
yonr procuring me the decision
I am directed to acknowledge
of the Court on this question ?
the receipt of your letter of the
At the same time I may observe
14th September, 1832, and its
that I hope in a few months to
enclosures, requesting to be in
iiare matters in such train that
formed whether any and what
the appeals will be weekly clear
rule has been adopted in the Pre
ed off.
sidency Court, with regard to the
Reply.
following point : — " A decision
-. In reply I am directed to in
is passed against two or more de
firm you that an appellant should
fendants in a suit ; can any one
nut be allowed to bring forward
of these defendants prefer an
additional proof in support of his
appeal from that decision in so
claim, before the petition of ap
far only as it includes his own
peal and decree have been read
share of the property litigated ?
"»er by the Judge.
or is it incumbent on him to ap
8. Under this construction a peal from, the whole decree, inclu
reply to your second query is ding the whole of the property
reedered unnecessary.
in dispute 2"
the Presidency Court, on the
2. In reply, I am directed to
"th June, 1833, concurred in this
observe that it appears from the
Construction.
records of the Cour"lo have been
the practice, wheriS' there have
Appeals ; admission of; Cons.
been several defendants, and the
Wo. 742, December 14, 1832, on
decree has been passed against all,
Clause 2, Sec. 2, Reg. 9, and
without specification of what is
Clause 3, Sec. 16, Reg. 5,1831.
due from each, for „ the person
among them who first appeals,
-. With reference to your last
paragraph, I am directed to refer
to file his petition of appeal on
the full amount of the decree ;
yoa to the Circular Order of the
and the appeal would not be ad
-4th August last, which explains
mitted, were he to write it on a
that all first appeals must be
C
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stamp of a value proportioned to
Ms own alleged share.
3. If it be stated in the decree,
or can be ascertained from the
proceedings, what is the share of
each defendant, each may appeal
separately on his own share only.
4. This practice has lately been
modified by Mr. Shakespear, with
the concurrence of his colleagues.
On the 9th May last, he directed
the Lower Court, in a case in
which the separate liabilities of
several defendants, holding under
distinct titles, were not mention
ed in the decree, to amend the
same, by inserting the amount
due by each defendant, in order
that the parties concerned might
not be debarred from their indi
vidual right of appeal.
5. Copies of roobukarees and
other papers in the cases above
alluded to, are forwarded for the
perusal of the Western Court.
( Vide case of A. Grant, Sum.
Dec, Ed. 1855. Thacker's, pp. 8,
and 97,)
Appeals ; Jurisdiction and pro
ceeding ,- Parties ; On one with
drawing from ; Cons. No. 997,
January 2, 1836.
From the Register of theS. D. A.
Western Provinces, to the Regis
ter of the Presidency Court of
S. D. A. dated 29th May, 1835.
I am directed to request that
you will ascertain and communi
cate to the Court, the practice
and opiniolLof the Calcutta Court
on the following point
2. A decree is passed in a Zillah
Court against several individuals ;
one of them appeals to the Sudder
Court ; the rest do not appeal : in
deciding this appeal case, is the
Sudder Court competent to take
up the case as regards the whole
of the persons against whom the
Zillah decree was passed, should
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it see reason to do so, or must its
proceedings be confined to that
part of the decree which affects
the rights and interests of the in
dividual appealing? The Court
rather incline to the latter opi
nion, but are desirous of learning
the existing practice of the Cal
cutta Court before adopting it.
3. The rule in such cases would
of course be equally applicable
to all other appeals, such as those
tried by the Judge or Principal
Sudder Ameen.
The Western Court, on the Sferi
January, 1836, concurred in tits
Construction.
.
This Construction was rescieded
(by Circular Order No. 144, dated
9th September, 1851, but is part
ly revived by the decision in tke
case of Tarneekanth Lahore,
dated 7th June, 1852, page 463,
Sudder Dewanee Reports.)
Appeals ; Moonsiffs ; Period fo'
cause for delay ; Cons. No. 975L. C. Sept. 11, 1835, on. Clatui
6, Sec. 45, Reg. 23, 1814, on Sec
22, Reg. 5, 1831. Sec. 1, Beg. /.
1832. (Vide No. 1048.;
To the Judge of Zillah fiajtU
hye.
The question put by you to tbe
Court appears, on consideration
of your letters of the 2nd Junt,
and that under acknowledgment,
to be as follows :—
2. As Clause 6, Sec. 45, Reg.
23 of 1814, (which empower*'
Judge to admit an appeal fc'
the decision of a Moonsiff, v'
withstanding the prescribed pe
riod of appeal have elapsed, should
it appear that such decree M*
obtained in an irregular mannei
or some sufficient grounds 1i
shown for staying its execution,
has not been especially repeale
by Reg. 5, 1831, and Reg. 7, 183:
can the Judge now admit t
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appeal, though the prescribed
period have elapsed !
3 The Court observe that the
provisions of Clause 6, Sec. 45,
Beg. 2?, 1814, were considered
necessary to check irregularities
in the decisions of the Moonsiffs
of tise old system, but are inap
plicable to those appointed under
fier. 5, 1831, who are considered
to be persons of superior respectibility and qualifications, and
hive on that ground been vested
with higher powers. Their de
cisions have been placed by the
general rules contained in Sec.
22 of that Reg., and Sec. 7,
Reg. 7, 1832, on the same footing
as those of other Courts ; conse
quently, in the opinion of the
Court, no appeal is admissible
from them, notwithstanding any
irregularity or error, after the
lapse of the prescribed period,
anless good and sufficient cause
be shown for the delay which
may have occurred in excess of
that period.
The Western Court, on the 2nd
October, concurred in this Con
struction.
A ppeals; Pleaders' fees ; Stamps;
Cons No. 878, W. C. April 11,
1884. on Clause 3, Sec. 16, Reg. 5,
1831.
From the Officiating Judge of
.Zillah Bundlecund to the Regis
ter ofthe S. D. A., for the Wes
tern Provinces, dated 2nd April,
1S34.
I have the honor to submit for
the sentiments and orders of the
Court of S. D. A., the following
particulars i
My predecessor, Mr. Ainslie,
honrd fire cases of appeals under
the provisions of Reg. 5, 1831,
Sec. 16, Clause 3, and, seeing
no reason to alter the decisions
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appealed from, he confirmed them ;
no orders however were passed
regarding the amount of the re
muneration the vakeels were en
titled to, nor was any order pass
ed regarding the re-payment of
any portion of the stamp duty
of the paper upou which the ap
peals were written. Mr. Ainslie
did not, it appears, clearly per
ceive under what head the ap
peals of Reg. 5, 1831, Sec.
16, Clause 3, were to be included,
and he intended to have submit
ted an application to the Court
for instructions on the subject,
but was prevented from doing so
by illness.
2. On examining myself the va
rious Regulations regarding the
payment of portions of stamp
duty and the fees of vakeels, I
feel, as Mr. Ainslie did, some
uncertainty as to the rules which
should be observed in cases com
ing under Reg. 5 of 1831,
now referred to ; I would solicit
therefore the instructions of the
Court on the following three
points :—
1st.—What class of appeals are
those decided under Sec. 16,
Clause 3, Reg. 5, 1831, to be
considered as belonging to ?
2nd.—What amount of remu
neration are vakeels entitled to.
3rd.—Whether any portion of
the stamp duty is to be re-paid,
and, if so, the rule for regulating
the amount ?
ReplyofS.D.A.% W. P.
2. Question 1st.—In reply to
your first question, 1 am directed
to inform you that appeal cases
so disposed of should be viewed
as regular appeals, decided on
their merits, after a perusal of the
record, as required by the Regula
tion, and should be entered as
such in the monthly statements.
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2. The Court direct me to ob
3. Question 2nd.—The vakeels
serve, that it requires a positive
are entitled to the full remunera
enactment to alter the rules pre
tion awarded them by the Regu
scribed for the admission of ap
lations in cases regularly decided
peals, which allow the ..petitions
on their merits.
4. Question 3rd!.— No portion of to be filed without the moujibat,
or reasons for appealing ; so that
the stamp duty should be re
they are not competent to autho
turned.
rize you to proceed in the man
The Presidency Court, on the
ner suggested in your second
2nd May, 1 834, concurred in this
paragraph.*
Construction. ( Vide No. 742, and
Act 1, 1846.)
Appeals ; Sudder Dewanee ; Zil
lah Judges ; Cons. A?o 688, W. C.
Appeal; Transferred Cases;
April 27, 1832, on Sec. 28, Reg. 5Cons. No. 1336, W. C. May 27,
1831, and Clause 2, Sec. 2, Beg. 9,
L. C. May 13, 1842, on Sec. 2,
Act 27, 1838.
1831.
A suit, instituted in Zillah BhauResolved, that the powers vest
gulpore, having been transferred
ed in the Court of S. D. A. bv
to Zillah Purnea, under the pro
Clause 2, Sec. 2, Reg. 9, 1831, o'n
the receipt of a petition of appeal
visions of Sec. 2, Act 27, 1838,
and by the Judge of the latter
from the decision of an inferior
district referred to his Sudder
Court, can be exercised in those
Ameen for trial :—it was held, on
cases only in which an appeal is
a reference from the Judge of
within the cognizance of the Court
Purnea, that the appeal from the
under the general Regulations,
Sudder Ameen's decision will lie
and that consequently the Court
to the Purneah,andnot the Bhaucannot interfere on the receipt
gulpore Zillah Court.
of petitions of appeal against the
decision of a Zillah or City Judge,
Appeals ; Security for Costs ; Pe
titions and Reasons ; Cons. No. passed by the latter itio appeal
from the decision of Sudder
863, February 14, 1834, on Sec.
Ameens and Moonsiffs ; the deci
8, Reg. 26, 1814, Clause 3, Sec.
sion of the Zillah or City Judge
16, Reg. 5, 1831. Para. 10, C. 0.
being
in such cases declared final
Nov. 1, 1833, No 91
by Sec. 28, Reg. 5, 1831.
To the Judge of Zillah Tirhoot.
The Court are further of opini
I am directed by the Court to on, that the same construction
acknowledge the receipt of your applies to cases in which the deci
letter of the 20th ultimo, and, in sion of the Zillah or City Judge
reply to ttj question contained in has been passed prior to the oper
the first paragraph, to refer you ation of Reg. 5, 1831, in the
to the 5th paragraph of their district in which the cause of
Circular Order of the 28th June action originated, as well as to
last, and to convey to you their those passed subsequently.
opinion that a practice similar to
N. B.—The Presidency Court,
that prescribed in the case of on the \&th May, 1832, concurred
appeals to their Court, in regard
to the demand of security for the
* That is, by compelling appellants tc
costs of appeal, may be followed file copses of decrees and ronsons of up
ponl with their petitions of appeal.
by the Zillah Judges.

APP
in this Construction. See Act 3,
1843, and Act 16, 1853.
Appeals; Transfer of,- to Princi
pal Sadder Ameen and Sudder
Ameen • after Beg. 5, 1 831 ; Cons.
No. 676, February 24, 1882, on
Claute 2, Sec. 16, keg. 5, 1831.
To the Judge ofZillah Mymensing.
The Court of Sudder Dewanee
Adawlut having had before them
your monthly Reports for Janu
ary, 1832, forwarded with your
letter of the 11th instant, observe
that appeals from the decisions of
Moonsiffs appear to have been
referred to and disposed of in the
month of January by Moulvee
Jelalooddeen, your Principal
Sudder Ameen, and by Sumboonath, Sudder Ameen, and
that in your statement of suits
recalled from the Registers and
Sadder Ameens whose offices
have been abolished, you state
that you have referred them to
the above-mentioned officers as
having been instituted previous
to the 1st of January, 1832.
• By Clause*. 2, Sec. 16, Reg. 5,
1831, the Judge cannot, after
the period fixed for the operation
of the Regulation, refer appeals
to the Sudder Ameens, nor can
he, without special authority
from this Court, which has not
been obtained by you, refer
apponls to the Principal Sudder
Ameens. Under these circum
stances, the decisions and orders
passed by the above-mentioned
officers on appeals referred to
them subsequent to the 1st Janu
ary, 1832, the date of the pro
mulgation of the Regulation in
your district, are not valid. Thei
Court therefore desire that you
will recall from their files all such
appeals as are at present pending;
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before them, and that, replacing
on the file those disposed of
by them since the date of the
promulgation of the Regulation,
you will dispose of them yourself.
Appeals ; Decrees of Principal
Sudder Ameens, for less than
5,000 fis. Cons. No. 1282. W. C.
August 26, L. C. August 7, 1840,
on 'Sec. 4, Act 25, 1837.
Held, on a reference from the
Judge of Mymensing, that in u
suit laid at a sum exceeding 5,000
Rupees, but in which the Princi
pal Sudder Ameen gives a decree
for a sum less than that amount,
the appeal from the Principal
Sudder Amean's decree lies to
tha Sudder Dewanny Adawlut.-—
(N.B. This is opposed to the prin
ciple adopted regarding appeals
to the Privy Council.—8. D. R.
24th March, 1854.)
Appeals ; Calculation of period
for admission of ; Cons. No.
241, February 17, 1816, on Sec.
8, Reg. 26, 1814.
To the Acting Judge of Zillah
Jungle Mehals, dated the 11th
February, 1816.
I am directed by the Court of
S. D. A. to acknowledge the
receipt of a letter from you,
dated the 18th ultimo, stating
doubts on the construction of
Sec. 8, Reg. 26, 1814.
2. The Court observe, that the
10th Clause of the Section above
cited, modifies thejrules before
in force, and directs that the
respective periods limited by the
Regulations for the admission of
appeals, in the cases therein refer
red to, shall be calculated from the
date on which the decisions may
have been passed, excluding from
the calculation of such periods the
interval which may have elapsed,
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in each instance, between the
bonds in Sees. 2 and 3, Reg.
date on which the requisite
6, 1813, the Court are of the
stamp paper may have been fur
opinion, that the mere circum
nished by the party to the Court,
stance of such bonds not having
and that on which the copy of
been executed, cannot of itself be
the decree may have been ten
held to bar the summary jurisdic
dered or delivered to the party
tion of the Civil Courts in cases
in the open Court, in the mode
referred to private arbitration
prescribed by the Regulations.
under the provisions of those Sec
3. The Court, therefore, con
tions ; but that if the reference of
sider the rules contained in the
the case to arbitration be not de
Section above cited to be appli
nied, the Court should proceed
cable to appeals from all deci
summarily to enforce the award,
sions passed subsequent to the Its
subject of course to all the rules
of February, 1815, the date fixed
and limitations laid down in the
for the operation of the Regula
enactment in question.
tion in question.— (See No. 413.)
2. When, however, the agree
ment to abide by the award of
Appeal ; Litigious; Miscellaneous
arbitrators may be disputed, the
case; Fine; Cons. No. 1138, W.
Court consider that it would be
C. L. 0. March 16, 1838, on
dangerous to allow this point to
Sec. 3, Beg. 13, 1796.
be determined in a summary
On a reference from the Judge
; and they are of opinion
of Chittagong, it was held by the form
therefore that in such cases the
Calcutta Court, in concurrence parlies
should be referred to a
with the Western Court, that it
regular suit. (N. B. The part in
is not competent to a Zillah
italics was rescinded by C. 0. No.
Judge to impose a fine under the
112, November 14, 1845, p. 32,
provisions of Sec. 3, Reg. 13,
Thacker's Ed. 1855.)
1796, on the appellant in a mis
cellaneous case, the rule therein
Arritration ; Cons. No 1, May
laid down not being applicable
3, 1798, on Beg. 16 of 1798. Reg.
to such appeals.— (See Summary
21,1803, Reg'. 15,1795.
Reports, 13th March, 1843, page—
The provisions contained in Reg.
Thacker's Edition, 1855.)
16, 1793, (extended to Benares by
Appeals;
Vide
Litigius,
Reg. 15, 1795, and re-enacted
"Fines," " Salt," " Pauper,"
for the Ceded Provinces by Reg.
"Valuation," "Default,"
21, 1803,) (determined by the Sud•'Process," Stamps " "Securi
der Dewanny Adawlut, on the
ty,"" Sudder Dewanee Adaw3rd of May, 1798, on reference
lui," Indigo, " Paupers"
from the Dacca Provincial Court,)
" PaiNCIPA% SuDDEr A JIEEN8,"
refer to suits for money or per
"Notice of Hearing,"
sonal property, and to disputed
accounts arising out of suits for
A rritration ; Execution of areal property.—(See Reg. 6, of
wards, Bonds ; Cons. No. 1153.
1813, and Cons. No. 243.)
W. C. h C, May 11, 1838, on
Sees. 2, 3, Reg. 6, 1813
Arritration ; Awards ; Execu
To the Judge of Zillah Behar.
tion of ; Cons. No. 225, October
I am directed to state, that as
31, 1815, on Clause 2, Sec. 3, Reg.
no mention is made of arbitration
6, 1813.
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On the 31st of October, }815,
the Court of Sadder Dewanny
Adawlut determined, in reply to
a reference from the Judge of
Bundelcund, that " applications
made to the Courts for the execu
tion of awards by private arbitra
tion, under the second clause of
Sec. 3, Reg. 6, 1813, are to be re
ceived and enforced under the
rules applicable to summary pro
cess, as directed in the said
clause."
Arrithation; Regular suits:
of what amount, may be referred
to Cons. No. 253, August, 7,
1816, on Reg. 21, 1803, and
16,1793, and 6, 1813.
From the Judge of Zillah
Allahabad, dated the 2nd July,
1816.
I request you will obtain for me
the orders of the superior Court,
on the following points ; 1st.—Can
a regular suit respecting the pro
prietary right to land, in which
the amount of suit is more than
200 Rupees, be referred by the
Court-'to arbitration, under Sec.
3, and Clause 2 of Sec. 2, Reg.
6, 1813, which direct that the
rules of Reg. 21, 1803, should
be held applicable to such re
ferences ! 2ndly,—Can a regu
lar »uit, in which the amount
may be 200 Rupees, or less, res
pecting the property of land, be
referred by the Court to arbitra
tion, under the provision of. Sec.
3, Reg. 6, 1813, provided the
parties make application for that
purpose $
To the Judge of Zillah Allaha
bad, in reply to the above, dated
the nth July, 1816.
I.am directed by the S. D. A.,
to acknowledge the receipt of a
letter from you, dated the 2nd
instant, and to acquaint you, in
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reply, that the terms of Sec. 2
Reg. 6, 1813, appearing to be
clear and express upon the subject
of the questions referred for their
consideration, the Court, previ
ously to returning any distinct
answers to them, desire you will
state what grounds of doubt have
occurred to occasion the refer
ence.
From the Judge of Zillah
A llahabad, in reply to the above,
dated the 26th July, 1816.
I have the honor to acknowledge
the receipt of your letter, under
date the 17th instant.
It having been the practice of
this Court in the time of my pre
decessors, to refer to arbitration
suits respecting the property in
land, &c, whatever might be the
amount, and it appearing to me
that the limitation of the amount
of suit to the sum of 200 Rupees
was a fundamental rule of Reg.
21,1 803, and therefore applicable
by Clause 2, Sec. 2, Reg. 6, 1813,
to all suits referred to arbitration
under the provisions of that Sec
tion, I was induced to make the
reference contained in my letter
of the 2nd instant, that I might
be guided by the orders of the
Superior Court in the determina
tion of several suits now pending
in this Court, which had been
referred to arbitration, although
the amount of them exceeded the
sum of 200 Rupee's. J
To the Judge of Zillah Allaha
bad, in reply to the above, dated
the Hh August, 1816
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter of the 26th
ultimo.
The Court observe that Sec. 3,
Reg. 21, 1803, relates to the ap
pointment of a single arbitrator
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in suits not exceeding 200 Ru
pees ; but Sec. 2 applies expressly
to suits exceeding that amount.
The provisions of this Regulation
being extended generally to suits
respecting property in land or
limited tenures therein, by Reg.
6. 1813, the Court are of opinion,
that under Sec. 2 of the lat
ter Regulation, all suits of this
description may be referred to
arbitration for whatever amount.
Arritration ; Award in case of
not being unanimous. Cons No.
.395, June 24, 1825, on Sec. 5.
Reg. 16, 1793.
To the Benares Court ofAppeal.
The Court of S. D. A. have had
before them your letter, dated the
3d instant, requesting their opi
nion as to the necessity or other
wise of the whole, or a majority
merely, of the members associated
in cases referred to arbitration,
coinciding in the decision return
ed by them ; and stating the dif
ficulty which occurs in many
cases before your Court, where no
umpire has been named, and the
arbitrators are divided among
themselves.
2. In reply, I am desired to
acquaint you, that whenever a
suit shall be submitted to arbitra
tion, the Court in which it may
have been instituted is required,
previous to the arbitrator or ar
bitrators entering upon the arbi
tration, tfc cause the parties to
agree to Sime one of the pro
visions detailed in Sec. 5, Reg.
16, 1793, for completing the
award, in the event of the ar
bitrators not delivering it by
the limited time, either from
disagreement or other cause ; and
that, where these preliminary en
gagements may not have been
specified in the bond, and the arbi
trators may not be unanimous
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in their decision, their proceed
ings must of course be consi
dered void and of no effect, and
the case must be tried de novo ;
but I am desired to observe, that
no difficulty can occur where the
precautionary measures prescrib
ed by the Begulation, as to the
conditions of the bond, have beeD
duly executed.
Arritration ; Dismissal ofcases,
under. Cons. No. 48, Sept. 18tA
1809, on Sec. 28, Reg. 5, of 1793.
Appeals against decisions found
ed upon award of arbitration
are not to be dismissed, under
Sec. 28, Reg. 5, 1793, without
having been admitted.—(See Pro
ceedings in case Daveepershaud
Sein v. Indrajeet Sing. (Vol. 1.
p. 2S8, S. D. A. Sel. Rep )
Arritration; Land; Debts;
Cons. No. 472, February 22,
1828, on Beg. 6, 1813.
To the Acting Judge of Zillai
Shahabad.
The Court of S. D. A. have had
before them your letter, dated the
8th instant, requesting the Court's
opinion on a point connected
with Reg. 6, 1813; the defen
dant in a civil process for the
summary execution of an award
of arbitration under the provisions
of Sec. 3 of the above mention
ed Regulation, having put in a
plea, that the provisions of the
Section and Regulation above
quoted exclusively provide for
awards respecting lands and rights
dependent on them, and that an
award for debts, disputed ac
counts, and partnership, &c, is
not cognizable under that Regu
lation.
2. In reply, I am desired tn
communicate to you the opinion
of the Court, that Reg. 6, 1813,
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as appears from its preamble, re
bates exclusively to contests and
suits respecting lands, and is in
applicable to other matters. — See
Sudder Pewanee Reports, 19th
November, 1S51, p. 661.
Arritration; Bonds; British
Subjects ; Amount ; Stamp; Non
suit ; Cons. No. 493, January 30,
1829, on Sees. 3 and 7, Reg. 18,
1803, and Sees. 3 and 7, Reg. 28,
1793.
To the Judge of Zillah Cawnpore.
The Court of S. D. A. have had
before them your letter, dated the
12th instant, requesting their
opinion on the following points :—
First.—Whether the Circular
Order, dated 22nd September,
1826, has reference to the bond
alluded to, in Sec. 3, Reg. 18 of
1803, as well as to the bond of
arbitration referred to, in Sec. 7
of the same Regulation %
Second.—If to both, whether
such bonds, being on plain paper,
can be received as exhibits in a
regular suit, notwithstanding the
Regulations to the contrary ?
• Third?—If the bonds alluded to
above, shall not be tiled in regular
suits except on stamp paper, of
what value shall such stamp pa
per be in case of both bonds ?
Fourth.— For what amount is
the obligation to be, in the case
of the bond under Sec. 3rd ?
dud, as in the case of the bond
of arbitration required by Sec. 7,
the amount of costs, &c, cannot
be known until the suit has been
decided, for what specific sum
onght that bond to be ?
Fifth.—As the bond, under Sec.
3, renders the party bound
amenable to Zillah Courts in all
suits brought by Natives for a
sum not exceeding 500 Rupees,
whether the Courts are authorized
*
D
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to receive suits brought by or
against a bonnden party for sums
greater than 500 Rupees ?
Sixth.—In the event of a suit
having been instituted without a
bond having been filed under Sec.
7, and in the absence of the bond
required by Sec. 3, whether the
Judge is at liberty without fur
ther notice to nonsuit ? If not
at liberty ro to do, whether a pe
tition of plaint being presented,
without copy of the bond required
by Sec. 3, and without the origi
nal arbitration bond required by
Sec. 7, the Judge is to issue no
tice, or verbally to direct the
party or his vakeel to enter the
said documents within ten days,
and, on failure, nonsuit %
2. In reply, I am desired to
communicate to you the following
instructions :—
Firstly.— In reply to your first
question, the accompanying copy
of a letter from the AdvocateGeneral, under date the 22nd of
July, 1814, will suffice to show
you, that it is unnecessary to re
quire the execution of the bond
alluded to in Sec. 3, Reg. 18, 1803.
Secondly.—In reply to your se
cond, third and fourth questions,
the Court observe, that had not
the provisions of Sec. 11, Reg.
1, 1814, been cancelled by Sec. 3,
Reg. 16, 1824, the value of the
stamp required for the bond pre
scribed by Sec. 7, Reg. 18, 1803,
would have been calculated ac
cording to the rule i'J question,
it being easy to estimate the pro
bable amount of costs in each
case ; but that there being no
existing rule for determining the
value of security bonds for a
specific amount, as explained in
the Court's circular letter, dated
the 22nd September, 1826, the
security bond required under Sec.
7 should be on plain paper.
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Thirdly. —In answer to your
fifth question, I am desired to ac
quaint you, that the jurisdiction
ven by the 53rd George III.
c . 155, Sec. 107, over British sub
jects, cannot be superseded by the
rule cited, and that the Courts
are authorized to receive suits
brought by or against a bounden
party for suras greater than 500
Rupees.
Fourthly.—On the sixth question
I am desired to observe, that you
have already been informed of its
not being necessary to require
the execution of the bond alluded
to in Sec. 3, Reg, 18, 1803, and
that in the event of plaint being
presented to you unaccompanied
by the bond prescribed by Sec.
7, you are authorized to reject it,
intimating to the plaintiff or his
vakeel, either verbally or by a
written notice, the necessity of
executing such bond ; but that
you should admit the suit, on the
plaint being re-produced accom
panied by the requisite docu
ment.—Note. Under 3 and 4,
William IV, Cap. 85, the bond is
unnecessary.
Arritration; Principal Sudder
Ameens; Cons. No. 1292. W. C.
April 10, L. C. March 26, 1841,
on Sec. 2. Reg. 16, 1793, Sec. 2,
Reg. 21, 1803.
Held that under the provisions
of Sec. 2, Reg. 16, 1793, Princi
pal Sudder Ameens are competent,
with consent of parties, to refer
suits to arbitration.
N. i\—The question having re
ference only to Principal Sudder
Ameens, the reply was restricted
to that class ofjudges. ( Vide No.
1320. Vide next Column.)
Arritration ; Single Arbitrator ;
Arrears of Rent ; Cons. No. 936.
March 6, 1835, on Sec. 3, Reg
16, 1793, .
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From the Register of the West
ern Provinces Court, to the Re
gister of the Presidency Court.
I am directed to request thet
you will submit, for the opinion
of the Judges of the Calcatta
Court, the following point of law
which has arisen in this Court.
2. Under the provisions of Sec,
3, Reg. 16, 1793, a Judge is
empowered to refer to a single
arbitrator any suit for money
or personal property, the amonnt
or value of which may not
exceed 200 Rupees ; suits ex
ceeding that amount cannot he
referred by a judge to a single
arbitrator. A doubt has arisen
whether this restriction applics to
summary suits for arrears of rset,
or merely to regular suits. W
Court are of opinion that uedes
the terms of the Regulation, which
are general, the restriction most
be construed to apply to suits of
all descriptions. Before acting
upon this construction, howetes,
they are desirous of learning the
opinion of the Judges of the
Calcutta Court.
3. The Court observe that &e
above restriction is not intonded
to apply to suits referred to pi"
vate arbitration by individual
under Sec. 3, Reg. 6, 1813.
The Presidency Court, on Ij!
nth March, 1835, concurred
this Construction.
Arritration; Sudder Ameonii^
Moomiffs ; Cons. No. 1320, W.
February 11, L. C. March 4, IP
on Sec. 2, Reg. 16, 1793, »
Sec. 3, Reg. 21, 1803.
Held that, under the provision
of Sec. 2, Reg. 16, 1793, Sudde
Ameens and Moonsiffs are com
potent, with consent of parti*
to refer suits to arbitration.
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.UsitRAtons : Canoongoes as;
Com. No. 286, Feb. 4, 1818, on
'Sa. 3, Reg. 10,1796, ,%.21, 1803,
nedReg.6, 1813.
To (fa Benares Court of Appeal.
The S. D. A. are of opinion that
the prohibitory and general order
imued by your Court to the Act
ing-Register, on the 29th July,
1817, and confirmed on the 8th
September following, directing
him "not to call upon the Canoon
goes to attend punchayets, or act
as arbitrators," exceeded your
rompetency under the Regula
tioas in force.
The Court have, therefore, an
nulled the order referred to, and
direct me to communicate the
following instructions for the
future guidance of Mr. Smith, in
regard to the employment of
Conoongoes as arbitrators.
These officers not being declared
by any Regulations to be exempt
ed from acting as arbitrators,
aed it being optional with them
to accept or decline the office, as
'hey may think proper, when
elected by parties, the S. D. A.
are of opinion, that it is sufficient
to provide for their free exercise
of this option.
There being some reason to ap
preheed, from the representa
tioas made to the Collector, that
in the instances brought to the
notire of the Board of Commis
sionere by that officer, the Ca
noongoes were taken from their
Proper duties by the chuprassees
of the Register's Court, and com
pelled to act as arbitrators, al
thongh this may have been done
without the sanction or knowledge
of the Register, it is requisite that
mrasures should be taken to pre
vent so objectionable a practice.
8. It may be left to the Col- ,
lector to notify to the several
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Canoongoes under his authority
that they are at liberty to decline
the office of arbitrator when pro
posed to them by individuals ;
but the Court direct, that the
Acting Register be enjoined not to
require their attendance on any
future arbitration, without having
ascertained that they are willing
to undertake the duty.
7. The Court further desire,
that in cases where the nomina
tion of an arbitrator may rest
with the Civil Court, the ActingRegister will avoid, as far as prac
ticable, the appointment of Ca
noongoes ; and, at all events,
whenever the selection of them
may be unavoidable, an imme
diate communication of the ap
pointment should be made to the
Collector, to enable him to provide
for the discharge of the duties on
which the Canoongoe may be en
gaged, and thereby obviate the
inconveniences which are stated
to have resulted from the employ
ment of these officers without
such communication.
8. You are desired to transmit
a copy of this letter to the ActingRegister at Culpee, for his in
formation and guidance.
Arrest; Vide "Imphisovment."
Release from; Abkaree, and
Revenue Defaulters; Coxs. No.
302, May 28, 1819, on Sec. 11,
Reg. 2, 1806, and Clause 7, Sec.
45, Reg. 23, 1814.
To the Acting JudgQof Zillah
Backergunge, dated the 2Sth
May, 1819.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of a letter from you, dated
the 17th instant, together with
its enclosure ; and in reply to ac
quaint you, that the Court do not
consider the case of the petitioner
2
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referred by you to come within the
provisions of See. 11, Reg. 2, 1806.
2. In reply to the question con
tained in the fourth paragraph of
your letter above acknowledged,
I am further directed to commu
nicate to you the opinion of the
Court, that the rule contained
in Clause 7, Sec. 45, Reg. 23,
1814, cannot be held applica
ble to the cases of individuals in
confinement, at the requisition of
the Collector ; it being provided
for by that clause, " that no per
son from and after the 1st Fe
bruary, 1815, shall be liable to
personal confinement in satisfac
tion of a degree for any sum not
exceeding sixty-four Rupees, be
yond a period of six months."
Arrest ; Release from ; discretion
as to ; CoNB. No. 308, November 1 9,
1819, on Sec. 11, Reg. 2, 1806.
Clause 7, Sec. 45, Beg. 23, 1814.
To the Judge of the City ofBenares,
dated the 19th November, 1819.
The S. D. A. have had before
them your letter, under date the
25th September last, with its
several enclosures, and direct
me to communicate the following
observations and orders.
2. In this case, [ of Baboo Gobind
Das, vs. Koosager,] the point
submitted is, how far there is,
or is not, a discretion in the Civil
Courts, as to enlarging imprisoned
persons under the rules contained
in Sec. jj,l, Reg. 2, 1806, re
garding rnsolvent debtors con
fined in execution of decrees of
the Civil Courts. The Court are
of opinion, that under those
rules, a debtor is entitled to his
release on making what the Civil
Court, [subject to the controul of
the Court of Appeal,] shall deem
a fair discovery and surrender
of all the property he possesses,
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without regard to the amountof I
debt, or the time he may have be
imprisoned under the decree T
provisionsof Clause 7, Sec. 45, Ki
23, 1814, make no alteration
the above rules, except in fixii
a maximum of time during whi
a debtor shall be subjected
imprisonment in satisfaction
a decree for a sum not excee
ing 64 Rupees.
3. The Court desire to be cons
dered as not giving an opinio
whether the above Construetio
would, or would not, include th
case, (or one of similar fontures,
in which a Native Officer shonl
be confined in execution forth
refund of embezzlement made b
him.
Arrest ;for aiding withdrawals
attachment; Costs ;' Insolvency
Cons. No. 309, December 17, 18H
on Clause 1, Sec. 17, Beg. 28, 1803
and Sec. 11, Beg. 2, 1806.
To the Judge ofZillah Moradalsd
dated 17th December, 1819.
The S. D. A. have had before
them your letter of the 20th
ultimo, with its enclosure, rela
tive to the case of Radha and
Pran.
2. It is observed from your pro
ceedings, that these persons »ere
imprisoned on the 18th Septembes,
1816, under summary sentence
passed by you as Judge, in pur
suance of Clause 1, Sec B
Reg. 28, 1803, for having sid
ed and abetted in withdrawn?
certain cattle, attached for ar
rears of revenue due to Gorern
ment ; the sentence reciting
pursuance of that rule, that, the
defendants were to pay the coits
of suit, and to be imprison^
until the property withdrawn from
attachment should be restored;
or until the balance for which the
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attachment was made, amounting
the defendants ultimately be con
to above 800 Rupees, should have
fined for these solely, the other
" becn made good. And it is fur
parts of the sentence having been
ther observed that neither of got over, the benefit of the insol
these conditions have been ful
vent rules may be granted.
6lled ; but that the defendants, Arrest ; Of Defaulter for Re
alleging insolvency, and having venue ; by Collector ; for what ba
made onth thereto, demand the
lances ; Cons. No. 315, May 26,
bonefit of the rules contained
1820, Sec. II, Reg. 27, 1803.
in Sec. 11, Reg. 2, 1806, in fa
To the Judge of Zillah Furvonr of persons in confinement
ueder decrees of the Civil Courts. ruckabad, dated the 26th May,
1820.
3. The above terms, which are
taken from the Regulation quoted,
The S. D. A. have had before
are general, so that the Court
them your letter, dated the 27th
hare held in former instances,
ultimo.
that they include certain classes
2. In reply, I am directed to
of summary cases, where any
state the opinion of the Court,
thing in the form of a summary
that the process described in Sec.
decrec by a Civil Court has ac
11, Reg. 27, 1803, for confin
tually been passed, and the de
ing the person of a Revenue
fondant is in confinement under it
defaulter at the instance of the
as a debtor*; but they are of opi
Collector, may be had recourse to
nion that the case in question
on account of all arrears of Re
does not, taken altogether, come
venue, of whatever standing, and
within the provision of those rules.
cannot be considered as limited
4. The Court observe, however,
to balances arising within a period
that the case of these defendants,
not exceeding one year.
who hare been in jail more than Arrest ; Insolvency ; Regular or
three years, is a hard one ; and
Summary suits ; Cons. No. 319.
they recommend that you suggest
July 21, 1820, on Sec. 11, Reg.
to the'defenfiants, to petition the
2, 1806.
Bonrd of Commissioners, afford
To the Judge of the City of te
ing them a copy of this letter, and
of the proceedings in their case, nures, dated the 2lst July, 1S20.
for the purpose. It is probable
The S. D. A. have had before
thet the Revenue Authorities may
them your letter, dated the 8th
aSotd them relief, or at all instant.
events, that they .ascertain whe
2. I am directed to state, that
ther the proper steps have been the Court, in the former instance,
talon towards recovering the ba
have held that the tArms of Sec.
lonce of revenue. You will report
11, Reg. 2, 1806, ("In confine
the result for the Court's informa
ment for satisfaction of decrees
tion, in order that if relief should of the Civil Courts, ") being
not be afforded under the orders of general, the benefit of the Section
the Bonrd of Commissioners, the
might be claimed by all persons
Court may consider what further in confinement under a decree,
mrasures on their part the case
regular or summary ; but not,
will demand.
where no sentence of the civil
5. I am directed to add, that, in
Court, regular or summary, had
respect of the costs of suit, should
issued. (Set Nos. 24. 60 and 372.)
3

IN FORCE.]
1RB

.30

Arrest ; Regular and Summa
ry Suits i Release from. Insol
vent; Cons. No. 328, Sep. 1,
1820, on Sec. 11. Reg. 2, 1806, and'.
Clause 7, Sec. 45, Reg. 23, 1814.
To the Judge of Beerbhoom.
dated the 1st September, 1820.
I am directed to state as follows,
in reply to your letter of the 20th
ultimo.
2. The rules of Sec. 1 1 , Reg.
2, 1806, for the relief of Insol
vent debtors, are construed by
the Court to extend to all persons
in confinement under decreev, '
regular or summary, of the Civil
Courts, but not to those in con
finement under any process where
a decree of a Civil Court has
not been given.
3. The rules of Clause 7, Sec.
45, Beg. 23, 1814, make no alter
ation in this respect, except,
that when the amount due under
the decree does not exceed 64
Rupees, six months is the maxi
mum of imprisonment in satisfac
tion of it.
4. It does not follow, that the
benefit of the Insolvent rules may
not be allowed within the six
months under the Regulation of
1806. (See No. 308.)
Arrest ; Insolvent. Arrears of
Rent; Cows. No. 372, Dec. 31,
1824, on Sec. 11, Reg. 2, 1806.
To the several Provincial, Zillah,
and City Courts, Sec, dated the
31st December, 1824.
Doubts Riving been entertained
whether the provisions for the re
lief of Insolvent debtors, contained
in Reg. 2, 1806, should be con
sidered applicable to the cases of
persons in confinement for arrears
of Rent, I am desired to acquaint
you, that, in the opinion of the
Court, the rules contained in Sec.
11, Reg. 2, 1806, extend to all
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persons in confinement under dc
crees, regular or summary of
the Civil Courts ; but not to those
in confinement under any prorem
in cases wherein the decree of a
Civil Court has not been pamed.
2. You are accordingly desired
to adopt this Construction in fu
ture, whatever Construction may
have been heretofore given in
your Court to the Section in que;
tion.—(See Nos. 24 and 319.)
Arrest. Security from, Civil pro
cess ; Criminal Court ; Rail ; Owetor's Courts; Cons. No. 885;
May 23, 1834.
Question.—2. Is an indiridual
charged with forgery before the
Magistrate, and who gives security
through the agency of another, to
appear when called for, and is s
attendance till his ease come on.
secure from arrest by an officer of
the Civil Court, in satisfaction ofa
decree ?
3. I am aware that by the Eng
lish law parties in actual attond
ance on a Court of Justice, are not
liable to arrest on a civil action
while so attending; but I appre
hend a person cannot be oonsiroM
to be in actual attendance, »ho
has given security through ono
ther to appear when called fori
admitting, however, this to be the
case, our Regulations, so far as I
am acquainted with them, do not
prohibit the service of civil procem
under such circumstances, He
case of course supposes the iedifi'
dual is not seized in Court, hit*
presence ofthe Magistrate, or whon
his case has come on for a hearingFrom the Judge of Zillali Say
skahye to the Register of the Pnsidency Court of S. D. A., uedv
date the 30(/s April, 1834.
I have to request your obtaining
a reply to my letter of the 22ed
March last to your address, »n
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the subject of serving civil pro
ress on persons attending the
Catoherry of a Magistrate. A case
of similar nature to that already
referred has now come on, in
which a defendant is before the
Collector ; and others of a like im
port will in all probability fre
quently occur. I have deferred
imuing process arrest against him,
aed hare to request you will as
rertain as soon as practicable the
opinion of the Superior Court on
the point submitted by me in my
letter above alluded to.
Opinion of the Advocate General.
I certainly think that "according to
the law of England," "a person at
tonding in a Criminal Court on bail
to aaswer to a criminal charge" is
not liable to be arrested under civil
process. I have thus answered the
goneral question that has been put
to me. Of course I do not know
whether any case of the kind
exists at present ; nor (if it does)
what are the particulars of it ; nor
what might be my opinion of them.
Bat it is a general rule that a person
attending on a Court of Justice is
ontitled to protection from arrest.
The Reply of the S. D. A. for
warded this opinion of the Advo
rate-General ; and the Court con
curred in the opinion that a party
Wng in attendance on a Criminal
Conrt on bail to answer to a crimi
nal charge, is not liable to arrest
ueder civil process.
2. The Court will answer the
question put in your second letter
after they shall have consulted
with the Judge of the Western
Conrt of Sudder Dewanee Adaw
lat. (FideNos. 893, 1089.)
Cons. No. 893. Aug. 1. 1834.
R» Ik Judge of Zillah Rajshahye.
In continuation of my letter [of
the 23rd May last, No. 1024, i. e.
the above one,] I am directed
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by the Court to inform you, that
they are of opinion that a per
son being in attendance on a Col
lector to defend a suit or claim
pending before that officer, is pro
tected from arrest under civil
process, in like manner as persona
in attendance on a Magistrate to
answer a criminal charge ; and
that in either case the protection
will last only as long as the party
is in actual attendance, or coming
to or returning from the Court.
The Western Court, on the
4th July, 1834, concurred in this
Construction.
Cons. No. 1089.
Extract of a Letter from the
Register of the Western Pro
vinces to the Register of the Pre
sidency Court of Sudder Dewanee
Adawlut, dated 28<A April,
1837.
Para. 1.—I am directed by the
Court to request that you will
submit, for the consideration of
the Calcutta Court, the accompa
nying copies of the correspondence
noted,* involving the general
question whether parties in atten
dance under process before a Col
lector or Deputy-Collector, exer
cising Judicial powers under Re
gulation 7, 1822, or any other
enactment, enjoy any legal privi
lege from arrest by the Civil
Courts or Courts of Dewanee
Adawlut.
• Letter from Additionaf^udge of Ghazeepore, dated 23rd July, 1836.
Ditto to Secretary to Lieutenant-Goner
nor, dated ditto.
Ditto irom ditto, with its enclosures,
dated 20th October, 1836.
Ditto to Secretary to Government, dated
3rd March, 1836.
Ditto from ditto, dated 22nd ditto.
Advocate-General's opinion.
Copies of Persian enclosures received
from Sudder Board with letter, 17th Fe
bruary, 1837.
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5. The Court observe that the Opinion of the Advocateexisting Regulations contain no
It is a rule with us that no
provisions expressly exempting
a Court of Ju
parties in attendance on the Courts attending
party or witness in any cat
of Dewanee Adawlut from ar
any sort, shall be arrested on
rest in civil cases, but that on
ccs- in a civil suit. The pi
a reference to the Advocate- tion
is eundo, morando,
General, under date the 24th
redeundo, as we term it,
August, 1810, a copy of whose reasonable
indulgence is gi'
reply is annexed, the following the construction
of what is
opinion was obtained from that
staying, and returning. A
officer, viz : " that a man at
mode of procuring
tending a Court of Justice as a the
where a party is arrested conto
party or witness in a cause of to
this
if the arrest
any sort, could not be arrested made inrule,
the
face of the
on process in a civil suit, the
he was attending, that
protection being eundo, morando, which
would take upon itself to lil --.
and redeundo, and a reasonable
him, and probably to punish thai
construction being given as to
who are actually concerned
what is going, staying and return
the arrest, for the contempt
ing." by this rule, the Court
disturbance, and they would
observe, that the practice of the
bably interfere if the arrest
Civil Courts in matters of this na
reach of their aid, thoi
ture has hitherto been regulated, within
within their walls, so
and with reference to the terms not
they could by their interfei
of Clause 1, Sec. 23, Reg. 7, 1822, give
the party his privilege
which declares that " in so far as the time.
But if the arrest
concerns the summoning and exa
made, while the party in
mination of witnesses, &c. in his
to or from the
cases of the description of those and way
out of its immediate
therein mentioned, the cutcherry for the
of preji
or office of the Collector shall for he must purpose
apply to that CouA
the time being be deemed and from
which
the
process
issues,
held a Court of Civil Judicature," to discharge him from the arrest.
the Court are, of opinion that,
The majority of the Calcutta
under the spirit thereof, the
same principle must be held to Court concurred.
apply to the proceedings of the A reest; Vide " Jurismctioh.*IS
Revenue Authorities, when exer
cising Judicial functions under the Assessment; Fixed; Recutanl<
Regulation above cited, or any Zemindars; Farmers; Cons. Jfn-\
29, May 30, 1807. on See. 2,
other enactment ; and that con
sequently, when so engaged, they Bea. 27 o/1795, and Sec. 3, Reg.l,
must be considered to be invested 1795, 4 Sec. 5, Reg. 1, 1793.
with the same powers in regard
Sec. 2, Reg. 27, 1795, is appli
to the protection of parties, in cable in bar of claims preferred
attendance before them under pro
bv Zemindars, under Clause 6,
cess, from arrest in Civil cases,
Sec. 3, Reg. 1, 1795, for the
as are possessed and exercised by
recovery of their estates from
the Courts of Dewanee Adaw
farmers,
if the refusal of thei
lut.
Zemindars to pay the assessment
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paired of them be established ;
W the case of actual refusal
Sly, being provided for by Sec.
[ Reg. 27, 1795, it cannot be
ileaded in any other case; and
f the plon be offered by a farmer
, o proiont a Zemindar from being
pot in possession of his estate,
raider Clause 6, Sec. 3, Reg. I,
l"S5,the proof of the plea must
beon the farmer.
Amistants to Judges ; Vide
"Execution of Decrees"
'Judge's Office."
*mhtant CoLLECTon ; Delegapi of judicial duties to, by
OiUtctor] Cons. No. 603, Oct 21,
*31, on Sec. 8, Reg. 4, 1821,
m- 14, 1824, Reg. 2, 1819,
% 9, 1807, Reg. 3, 1821.
'» the Judge of Zillah Shahadirected by the Court of
8- D. A., to acknowledge the re
reipt of your letter of the 26th
ultimo, requesting the Court's
opinion, as to the competency of
Collector to refer to his assistants
Summary suits referred to him by
Bus Civil Court.
I In reply, I am directed to in
form you, that the Court are of
opinion, that the third clause of
St- 8, Reg. 4 of 1821, authorizes
'Collector to delegate to his As
sistant only his Fiscal duties ; and
tkit it has no reference to the Ju
dicial duties delegated to a Col
lector bv a Judge, either under
Ee?-H,"l824, Reg. 2, 1819,or any
*ner Regulation ; nor to the duties
"t Mngistrates vested in a Collector,
toedelegation of which latter to an
Amistant would, in some cases, be
contrary to the provisions of Reg. 9,
iWi Reg. 8, 1821, and Reg. 1,
1S22. (See Sec. 12, Reg. 3, 1831.)
»"acuEd Lands ; held by MaMSeri; not exempt from sale for
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arrears of Revenue. Rules for Mana
gers; Cons. No. 142, Feb. 3, 1814,
on Sec. 26, Reg. 5 of 1812, and
Reg. 1 of 1800.
Letter from the Chief Secretary to
Government, dated the llth Septem
ber, 1813.
I am directed to desire that you
will lay before the S. D. A. the
accompanying copy of a letter and
its euclosure from the Board of
Commissioners, and acquaint the
Court, that the Right Honorable
the Governor-General in Coun
cil is desirous of being fur
nished with the sentiments of
the Court regarding the provision
contained in Sec. 26, Reg. 5,
1812, and on the different points
noticed in the Board's letter. In
the mean time. His Lordship in
Council remarks, that it never
could have been the intention of
Government that the lands com
mitted to the charge of Managers
by the Courts of Judicature, under
that rule, should be exempted from
sale, on account of arrears of public
assessment ; nor is he aware that
the wording of the rule will hear
that construction.
Copy of a Letter from the
Board of Commissioners for the
Western Provinces to the Right
Honorable the Governor-General
in Council, dated -20th July, 1813.
We do ourselves the honor of
submitting for your Lordship's
orders, the aecompany^ig copy of
a letter from the Collector of Be
nares, on the subject of an estate
to which a Manager has, at his
application, been deputed by the
Zillah Court of Juanpore, under
Sec. 26, Reg. 5, 1812.
2. Several points arise out of
this letter, on which the Regula
tion appears to be not sufficient
ly explicit, and on which we,
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therefore, beg leave to solicit your
Lordship's instructions.
3. In the first place, it occurs to
us, that some defined rule would
be expedient for proportioning the
scale of tho expense of manage
ment to the income of the estate.
On the present occasion, the esta
blishment fixed by the Court for
the Manager amounts to 480
Rupees on a village assessed at
only 1,651 Rupees, or nearly onethird of the entire jumma.
4. Some precise rule would also
appear to be indispensable for
defining the responsibility of the
Manager, and the right of inter
ference and control, if any, which
the Revenue Authorities are to
exercise over him ; or if not, the
mode in which they may be able
to bring him to a prompt and
effectual account. In the present
instance, your Lordship will ob
serve, that of two years' jumma,
not a single fraction of a Rupee
has been paid into the public
treasury.
5. It might also be expedient to
define more distinctly the nature
of the security which is to be re
quired from such managers ;
whether mere personal bail for
their appearance, or an absolute
undertaking for the money which
may come into their hands. The
former would scarcely be a suffici
ent hold upon them,. if exempted
from all direct control of the Re
venue Authorities.
6. A further question arises, and
for whictr' principally the present
reference war brought forward
by the Collector,— Whether lands
under charge \,of such Managers
are liable to be sold for balances
accruing on them during such ma
nagement ? From the silence of
the Regulation on this point, we
infer, that it was intended not to
exempt such estates from the
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general liability of all land. There
would appear, at the same time,
to be no small hardship in having
recourse to this extreme remedy
for the payment of a balance
arising on a management over
which, not only the proprietor
himself, but even the Revenue
Authorities, have no jurisdiction.
Copy of a Letter from the Collec
tor of Benares to the Secretary to
the Board of Commissioners for
the Western Provinces, dated 29tft
June, 1S13.
I beg leave to enclose a state
ment of proposed sale of Mouza
Anjoorpoor, Fergunnah Bulleea.
2. Conceiving it necessary, that
the Board should be informed of
the particulars of this estate and
its balance, previously to issuing
orders for the usual advertisement
of sale, I request you will ac
quaint them, that in consequence
of the perpetual disputes between
the malgoozars and putteedars, to
which cause alone was to be attri
buted their constant default, I
made application to the Court of
Juanpore, under Sec. 26, Reg.
5, 1812, for the appointment
of a Serberakar to collect the
rents, and discharge the pub
lic revenue from the estate. The
Court, as will be observed from
the enclosed copies of the proceed
ings, complied with my derkhaust, and appointed a Serbera
kar ; but from that time to the
present, neither the balances of
1219, nor the current kists of
1220 Fussily, have been paid into
the Mofussil treasury, or remitted
from the Court to this. The
amount of balances at present out
standing against the estate, is
For 1219 Fussily,
Rs. 1,651
„ 1220 ditto,
, 1,651
3. The Section above-quoted con
tains no directions as to the
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measures to be pursued when ba
lances of public revenue shall occur
under the management of Serberakars ; and conceiving that the ge
neral tenor of the Revenue Code,
viz. : that the lands of proprietors
are liable for their revenue engage
ments, cannot be affected by this Re
gulation, I have proposed the estate
for sale ; but I have to solicit the
Board's special orders on this case,
to serve for my guidance in future.
4. In the interim, I have applied
to the Adawlut to know the causes
of the failure of the Serberakar,
and have requested the Court to
take immediate measures to make
good the public dues, and to pre
vent such delay in future.
5. I request that the Board will
favor me with their opinion,
whether Serberakars appointed by
the Courts under the above-quoted
Section and Regulation, either on
the application of the Revenue
Authorities, or of individuals,
should not be required to execute
the usual Revenue engagements
of kubooleut, and kisthbundee,
&c, by which they bind themselves
to the payment of the public in
stalments at "stipulated times, and
which documents may be pro
duced against them as occasion shall
require ?
Letter to the Chief-Secretary to Go
vernment, dated 3rd February, 1814.
I am directed by the Court of
Sudder Dewanee Adawlut, to ac
knowledge the receipt of your let
ter, under date 1 1th September last,
desiring the sentiments of the
Court on the points noticed in a
letter from the Board of Commis
sioners for the Upper Provinces,
dated the 20th July, 1813.
2. The Court are of opinion, that
the public sale of lands for arrears
of Revenue, in all cases wherein
the Governor-General in Council,
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or the Board of Revenue, or Board
of Commissioners, in cases left to
the discretion of those Boards, may
judge it proper to direct such sales,
is not restricted or affected in any
respect, by the appointment of a
Manager under Sec. 26, Reg. 5,
1812
3 In forming this opinion, the
Court have considered the terms
and intention of the above-men
tioned Section. They have also
adverted to the provisions of Sec.
6, Reg. 1, 1800, and of Clause 13,
Sec. 29, Reg. 8, 1805, in cases
wherein guardians to proprietors of
joint undivided estates are appoint
ed by the Courts of Judicature, as
well as to Clause 3 of Sec. 5, Reg.
52, 1803, applicable to Managers
nominated by the Collectors, and
approved by the Board of Commis
sioners, in the cases provided for
by that Section, and corresponding
with Sec. 25, Reg. 8, 1793, in
force for the Lower Provinces, till
rescinded by Sec. 2, Reg. 17, 1805.
In noticing Sec 5, Reg. 52, 1803,
however, the Court judge it of im
portance to add, that a doubt may
be entertained whether this Sec
tion, though not repealed by Reg.
17, 1805, confined to the Lower
Provinces, has not been virtually
superseded by Sec. 26, Reg. 5,
1812 ; and beg leave, therefore, to
suggest the expediency of deter
mining this point in some future
Regulation. The Court presume,
that Sec. 5, Reg 52, 1803, was ac
ted upon in the Upper Provinces,
before the promulgation of Reg. 5,
1812, but are not informed whether
the Board of Commissioners have
considered it to be subsequently in
force, or superseded by Sec. 26
of that Regulation.
4. The Court entirely concur
with the Board of Commissioners,
in the expediency of establishing
a rule for proportioning, as far as
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practicable, the expense of manage
ment to the extent and produce
of the estate, when a Manager may
be appointed under Sec. 26, Reg.
5, 1812; and beg leave to suggest,
that the Board of Commissioners
and Board of Revenue be consulted
on the tenor and limitations of the
rule which it may appear proper to
enact for this purpose.
5. With regard to the responsi
bility of Managers of estates ap
pointed under Sec. 26, Reg. 5,
1812, the Court are of opinion,
that as it is not particularly de
fined in that Regulation, it must be
considered that of an agent, acting
for the benefit of his principal,
and bound to a faithful discharge
of the trust committed to him.
The Court are further of opinion,
that " proper security,'' directed to
be taken from Managers appointed
under the Section above-mentioned,
is not restricted to personal bail
for appearance, ,but extends to
security for a faithful account ofthe
Manager's receipts ; and should be
proportionate to " the extent there
of," as declared in Reg. 5, 1799,
Sec. 6, and Reg. 3, 1803, Sec. 16,
Clause 6, with respect to Adminis
trators appointed by -the Civil
Courts in the cases therein pro
vided for.
6. With respect to a further
point noticed by the Board of
-Commissioners, viz.—" the right of
interference and control, if any,
which the Revenue Authorities are
to exercisa over a Manager ap
pointed by a Court of Judicature,
under Sec. 26, Reg. 5, 1812," the
Court see no reason to doubt, that,
in event of any arrear of the pub
lic revenue, or in any other case
wherein the; Revenue Authorities
are authorized to interfere under
the general Regulations, they have
the same right of interference in an
estate under charge of a Manager,
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appointed in pursuance of Sec.
26, Reg. 5, 1812, as if the Ma^
nager had been appointed by the
proprietors of the estate. The
Court, however, observe, that it
would be proper to give notice to
the Zillah Court, with a view to
the removal of such Manager,
whenever the Revenue Authorities
might not judge it proper to em ploy him in managing the estate,
during an attachment for arrears
of revenue or otherwise.* (See
Sec. 10, Act. 1 of 1845.)
Attachment ; Grounds for security
beivig required, to be enquired into,
before; Cons. No. 190., Dec. 14,
1814, on Clauses 1 and 2, Sec. 5,
Reg. 2, 1806.
Extract from- a Letter to the Dacca
Court of Appeal, under date the
lidt December, 1814.
The Court entirely concur with
you in opinion, that in the case in
question, it was clearly the duty
of the Judge of Mymensing, under
Clause 1, Sec. 5, Reg. 2, 1806,
not to have proceeded to the at
tachment of the defendant's land,
till he had satisfied himself byproof that sufficient grounds, as
set forth in the above-mentioned
clause, for requiring malzaminee
security from the defendant did
actually exist ; and until the de
fendant had failed to furnish such
security within a reasonable time,
to be allowed for that purpose.
2. The Court direct me further to
observe, that the second clause of
the section above referred to, on
which Mr. Ewer appears to rest
his opinion, that it is discretionary
with the Judge to attach the land
in dispute, without adopting the
previous measures above referred
* By Reff. 5,1827. all attached estates
are now placed ander the management of
the Collectors.
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to, is merely subsidiary to the first,
aed explanatory of the mode in
which attachments of land that
may become necessary, under that
clause, shall be made.
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attachment has been issued in con
formity with the above rule, the
defendant may legally alienate
his property.
Attachment; Joint undivided Es
tate ; Cons. No. 717, September 21,
Attachment; Alienation; Euro1832, on Sec. 26, Reg. 5, 1812.
Vtans ; Cons. No. 588, April 8,
1S31, on Sec. 5, Reg. 2, 1806.
To the Judge of Zillafi MidnaTo the Commissioner of Appeal of pore.
the 16th Division.
I am directed by the Court to
I am directed by the Court of acknowledge the receipt of your
letter of the 8th instant, and in
8. D. A. to acknowledge the re
reipt of your letter of the 28th reply to inform you that you are
ultimo, and its enclosures, request- competent, under the provisions
iig the Court's opinion as to how of Sec. 26, Beg. 6, 1812, to attach
-r the goods of an European are the whole (but not a portion) of
a joint undivided estate, on suffi
linble to be attached on a plain
cient cause being shown ; but that
tiff's making oath that the said Eu
your decision as to the sufficiency
ropran is about to alienate them.
of the cause is open to appeal.
2. In reply, I am directed to in
form you, that the property of an Attachment; Property ' wnder;
European defendant is liable to
Responsibility for; Cons. No. 958,
attachment in a suit legally insti
June 19, 1835.
tated, in like manner as the pro
From the Officiating Judge of Zilperty of any other person subject
lah Bv/ndelcv/nd, to the Register of
to the jurisdiction of the Court,
the S. D.A. for the Western Pro
upon the Court's being satisfied,
vinces.
7] sufficient proof, that there is
rwwon to believe the defendant
I am desirous of obtaining the
istends to abscond and withdraw
opinion of the Court as to the le
bimself, or remove his property,
gality of a practice which I under
the detention of which is necessary
stand prevailed for many years in
j" the satisfaction -of eventual
this Court, but which is unautho
jedaoent.
rized by any Enactment or Circu
•i. I am farther directed to oblar Order that I am at present
ierre, that the attachment of the
aware of.
property of the defendant, in the
2. In attaching property in exe
.ase noticed in the letter from the
cution of a decree, it is the con
fudge of Chittagong, on the mere stant usage to make ovca the arti
.ith of the plantiff, appears to
cles to the charge of some indivi
u»va been premature, and the
duals resident in the village where
process of attachment, as exhibitthe property is situated--tbe
in the Judge's letter, at vari
chaprassee, by whom the attach
ance with the provisions of Clause
ment is made, taking an 'acknow
-. Sec. 5, Reg. 2, 1806.
ledgment to that effect- from the
*• With reference to the question
person in whose charge the pro
rontained in your second paraperty is thus left.
f^pu, I am directed to state, , 3. In the event of the property
i»t until the proclamation of j not being forthcoming at the time
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fixed for its sale, it seems to be
understood that the amanutdar (as
he is termed,) is liable to be im
prisoned until he produces the
property, or makes good its value.
An application of this nature was
made to me a few days since by
the Principal Sudder Ameen ; but
as the practice was new to me,
I requested that officer to quote his
authority for the proceeding. In
reply, he referred to Sees. 10 and
18, Reg. 28 of 1803, and to the
constant practice of the Court as
authorized by my predecessors.
4. It does not appear to me that
either of the Sections referred to by
the Principal Sudder Ameen can
bear the interpretation put upon
them by him. It is apparently
intended by Sec. 10, that the dis
trainer is at liberty to leave the
goods on the premises in charge of
any person whom he may employ
for that purpose. In the event of
any person removing the property
thus left under attachment, he
would, I admit, be amenable to the
penalties prescribed by Sec. 18,
but it was, I imagine, never con
templated by the Legislature that
a distrainer should be at liberty
to leave the property in charge of
any person whom he or the chaprassee might choose to indicate,
who might be, and usually is,
unconnected with the distrainer
and the case in Court, who is to
receive no remuneration for the
duty thus imposed on him, and
who is gnoreover subjected to a
weighty responsibility, whether he
will or no. .
5. Guided by these considera
tions I declined to pass the order
for the incarceration of the amanutdars. But. it is represented
to me by th» Sudder Ameen that,
as there is a great quantity of
attached property, in cases which
have been pending for years past,
V
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in a similar predicament, he ap
prehends that the persons yi
whose charge it is, may, in conse
quence of the order passed in this
particular case, consider them
selves relieved from all responsi
bility, and either cause all the
property to be conveyed away
by the owners, or embezzle- it
themselves.
6. It appears to me, from Sec.
13, Peg. 28 of 1803, that the
distrainer is the person who should
take charge of the property, and
if such a practice were to obtain,
I think it likely that distrainers
would be more cautious in avail
ing themselves of the powers vest
ed in them by the Regulations.
So long as they are enabled, to
shift the responsibility and expense
of guarding the property from
themselves to others, it is obvious
that they will be disposed to attach
property without discrimination .
and be lerS interested in bringing
it to a speedy sale.
To the Officiating Judge of ZiUaJt
Banda, dated \9th Jrnse, 1835.
I am directed by the Court to
acknowledge the "receipt of y«mr
letter of the 6th instant.
2. In reply, I am directed to in
form you that no person can be
compelled against his will to take
charge of property distrained. or
attached in the manner described
in your communication ; if how
ever any one should take charge of
the property voluntarily, he will of
course become responsible for the
faithful discharge of his engage
ment, and liable to prosecution
before the Civil Court by a regular
suit for damages which may have
arisen from his failing to do so
no summary proceedings, however
can be instituted against him.
3. Generally the person at whost
instance the property is distrainee
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or attached, must be considered
answerable for the safe custody of
the property, during the period of
distraint or attachment.
The Presidency Court, on the 1 7th
July, 1835, concurred in this Con
struction.
Attachment ; before and after de
cree ; Supreme Court ; Cons. Ifo.
s)t6,Nov. 21, 1834, on Sec. 5, Reg.
2, 1806.
Prom the Judge of Zillah Dacca
to the Register of the Presidency
Court of S. D. A., dated Sth Sep
tember, 1834.
The Circular Order of the 17th
February, 1816, (No. 50,) which
contains directions as to the me
thod of preserving lands attached
for sale in satisfaction of decree
from the Sheriff of Calcutta, makes
no reference to lands or property
attached under Sec. 5, Reg. 2,
1806, though for obvious reasons
the precaution in such cases is
equally necessary. This Court
has been moved to attach certain
indigo Sjctories and indigo, the
property of Mr. E. K. Hume ;
but unless some precaution of this
nature be observed, there can be
no difficulty in his obtaining, by
some fiction of law, a counterattachment from the Supreme
Court ; and then the prosecutors
may look in vain to the attached
property for the execution of the
decree. I request you will bring
this letter to the notice of the
Court without delay, and I solicit
instructions to depute an officer
to remain on the spot and hold the
property in attachment till coun
termanded. Under the provisions
of the Regulation, I do not feel
authorized to take this step with
out authority of the Superior
t!ourt.
,
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To the Judge of Zillah. Dacca.
I am directed by the Court to ac
knowledge the receipt of your let
ter of the 8th September last, No.
333, and in reply to the question
therein, propose to inform you
that the same course should be pur
sued in cases of attachment under
Sec. 5, Reg. 2, 1806, as when the
attachment is male in execution
of a decree, the ulterior object in
both cases being the same.
The Western Court, on the 19th
December, 1834, concurred in this
Construction. See Circular Order
No. 114, dated 5th September, 1834.
Attachment; Set "Execution of
Decree," "Collector," "Sales,"
" Rent Free Lands."
Attendance on other Courts ;
Vide " Arrest. "
AttornieS; Filing Vakalutnamas ;
Cons. No. 417, April 28, 1826, on
Sec. 21, Reg. 27,1814, and Sec. 8,
Reg. 7, 1793.— Fide "Pleaders."
To the Moorslsedabad Court of
Appeal
The Court of S. D. A. have
had before them your Officiating
Judge's letter, dated the 16th
ultimo, enclosing copies of two
petitions from Kasheepershaud
Rai, of your Court's proceedings,
and of a correspondence between
your Court and the Judge of
Zillah Rajshahye, regarding cer
tain doubts entertain jl by Mr.
Pringle upon the legality • of an
order passed by your Court on a
petition presented by the Mookhtar of Rajinder Mitter.
2. In reply,--!- am deswed to
observe,
which
has giventhat
risetna
to questioft
this• reference,
seems to be simply as to the lega
lity or otherwise of the practice
of permitting Mookhtars to file
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Vakalutnamas, in suits wherein
ruptcy, and to inform you in reply,
their principals are parties ; and that as the Regulations do not con
to acquaint you, that the opinion
tain any specific provisions on the
entertained by you on the subject,
subject, you should exercise the dis
corresponds in every respect with
cretion vested in you by Sec. 21,
the view which this Court have
Reg. 3, 1 793, in any case that may
come before you, leaving the party
taken of it.
3. The Court observe that to dissatisfied with your orders to
execute peralinm (that other being appeal therefrom to this Court.
duly authorized) is to execute per
ae ; and that the Regulation consi
Derts ; Sureties ; Liability ;
der these acts as one and the same, Bond
; Receipts ; Stamp ;
as is clear from the more explicit Instalments
No. 341, June I, 1821, on
wording of Sec. 13, Reg 27, 1814, Cons.
Sec. 11, Reg. 1, 1814.
which prescribes the performance
of certain acts to be done by the
To the Acting Judge of Zlllah
party or his authorized Agent.
Jungle Mehals, dated the 1st
Although the wording of Sec. 8,
June, 1821.
Beg. 7, 1793, is not different from
I am directed by the Court of
that of Sec. 21, Reg. 27, 1814, yet
S. D. A. to acknowledge the re
from the time of its enactment,
ceipt
of a letter from you, dated
(two and thirty years ago) Vaka
the 23rd ultimo.
lutnamas executed by Agents,
2. In reply to the first question
duly authorized, have by all the
Courts, been regarded as equally contained in your letter, the Court
good and valid with those executed have directed me to communicate
to you their opinion, that a person
by the parties themselves.
4. The Court therefore are of becoming security for the payment
opinion that it would be inexpe
of a bond, and affixing his name
dient to put a stop to a practice
to the deed in recognition of his
responsibility, is liable to be sued
which has been sanctioned by
universal practice, which is at
as a party with tl' principal, the
tended with much convenience to
transaction being as it were ajoint
parties in suits, and which the
one ; and that it is not necessary
Regulations in force do not appear
to the axlmissibility of an action
to prohibit.
against him, that he should have
entered into a regular security
Ba Furzundan.— Vide " Rent- bond, on separate stamped paper
of the same value as that of the
feee."
original obligation.
Bankrupmy ; Civil Courts ; Cons.
3. In answer to the second
question, the Court have directed
No. 716. Sept. : 21, 1832, on Sec.
me to acquaint you, that they do
21, Reg. 3, "1793* and Sec. 17.
not consider acknowledgments of
Reg. 2, 1803. .
partial
liquidations of the amount
To the Judge of ZUlah Tirhoot.
of a bond due, of the nature con
I am directed 'by the Court to templated in this question, (by in
acknowledge the receipt of your stalments it would seem,) to be of
letter of the 8th instant, request
the description alluded to in Sec.
ing their opinion as to the power
11, Reg. 1, 1814, and therefore
of Civil Courts in regard to bank- that it is not necessary that each
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separate acknowledgment of this
kind should be executed on
'stamped paper of the value pre
scribed by the Section above
quoted, to render it admissible in
evidence of payment.
(N. B.—A Stamp is required if
the amount is above 50 Rs.)
Bond; Instalment.— Vide " Moonriff," "Stamp," "Currency."
Bonds ; Three Suits ; Same Sum ;
Same day ; Cons. No. 481, May 2,
1828, on Reg. 23, 1814.
To the Judge of Zillah Beerbhoom.
The Court of S. D. A. have had
before them your letter, dated
the 15th ultimo, requesting the
Court's instructions as to the
competency of a Moonsiff to try
and determine three several suits
between the same parties, the case
being for sums of 150 Rs., for
onch of which sums, bonds were
given on the same day.
2. In reply, I am desired to ac
quaint you, that there does not
appear to be any rule in Reg. 28
of 1 814, or other enactment, which
can be held to prohibit the cogni
sance of such Suits by a Moonsiff.
Boundaries.— Vide " Settle
ment."
British Surject; Deceased; Pro
perty ,- Will; Cons. No. 1396, W.O.
April 28, L. C. May 16, 1845, on
Clause 7, -Sec. 16, Reg. 3, 1803 ;
Sec. 6, Reg. 15, 1806, Cons.
No. 983.
A Zillah Judge is not required
to take charge of the property
of a deceased British subject
whose will is forthcoming, and
that whether a trustee or execu
tor be on the spot or not.
If the will be found subsequent
ly to his taking charge, the Judge
is to keep the property under his
E
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custody, until probate is duly
taken out.
A person born in India in wed
lock of a European father and
East Indian mother, is a British
subject, and entitled to all the
„privileges enjoyed by that class.
Brires ; Suits for ; Cons. No. 807,
Aug. 2, 1833, on Sec. 7, Reg. 3,
1793, Sec. i, Reg. 2, 1803.
To the Judge of Zillah Midnapore,
August, 1833.
I am directed by the Court to ac
knowledge the receipt of your
letter of the 15th ultimo, request
ing to be informed what mode of
procedure you should adopt in
receiving and trying two suits
instituted for the recovery of sums
said to have been taken as bribes
by the Serishtadar of the Col
lector's office.
2. In reply, I am directed to in
form you, that you should proceed
in the same manner as in com
mon actions for debt. Sec. 7,
Reg. 3, 1793, declares all natives
amenable to the Civil Courts,
and as no Regulations exempt the
officers of Collectors from their
jurisdiction, they come within the
intent of the rule.
The Western Court, on the 6th
September, 1833, concurred in this
Construction.
Cantonments Vide " Jurisdic
tion."
Cause of Action;' Rinds; Date
of payment due; Acknowledg
ment— Vide ''Limitation." Cons.
No. 196, March l\ 1815, on
Sec. 13, Reg..2^ 1814,
Extract of a ' Litter • from the
Judge of Zlllah Nuddea.
Query 1st. Whether in suits
cognizable by the Moonsiffs, the
3
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origin of the cause of action, in
cases of bonds or other instru
ments, is to be reckoned from the
actual date of the execution of
such instrument, or from the date
on which the payment has be
come due, as provided for and
specified in the bond or other
instrument, and the defendant has
failed to discharge it, and to make
good his engagement?
Query 2nd. Whether the defen
dants, having admitted the truth
of the demand, by a written ac
knowledgment to that effect, can
be construed to constitute a new
ground of action, (cognizable by a
Moonsiff,) although the original
cause of action is beyond the
period of one year ?
Extract of a Letter to the Judge of
ZiLlah Nuddea, in reply to the above,
dated March 1, 1816.
In reply to the first question
submitted by you, I am desired to
inform you, that it is the opinion
of that Court, that in the case of a
bond or other instrument for the
payment of money, the cause of
action cannot be considered to
arise previous to the money becom
ing payable.
In answer to the second question
referred by you, I am further
directed to communicate to you
the opinion of the Court, that a
simple acknowledgment to the
truth of the demand would not be
sufficient to constitute a new
ground of action, so as to bring
within thCognizance ofa Moonsiff
a suit, the, prescribed period for
instituting - which had elapsed.
(See Sel. Rep. Vol. VII, p. 77.j
Caoses ; Interference, public or
.private; Moonsiffs and Sudder
Ameens; Native Officers; Com. No.
520, Aug. 21, 1829, on Sec. 8,
Reg. 13, 1793.
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Extract from a Letter from the
Judge of Mymenting.
Paral. May I request the favour
of your obtaining for mo the
superior Court's opinion on the
following queries :
itt.—Whether, under Sec. 8,
Reg. 13, 1793, Sudder Ameens
and .Moon sift's are included among
the Native Officers directed not to
interfere, publicly or privately,
in any cause or matter depending
before the Court (Judge's) to
which they may be attached f
2nd.—Whether there is any ex
ception in the event of the matter
or cause being before any other
Court but that of the Judge, or
the Court over which the Sadder
Ameens or Moonsiffs may pre
side '.
Zrd.—Whether the circumstance
of the cause or matter being pend
ing in appeal from the orders of
the Lower Courts, either before
the S. 0. A., Court of Appeal,
Judge's Court, or the Court of
Sudder Ameen, (more particular
ly in appeal before the Judge's
Court, to whose authority they
may be subordinate,) exempts
them from the prohibition in the
Section quoted ?—In other words,
are they allowed to interfere,
publicly or privately, in any cause
or matter originally decided or
brought to a hearing in the Judge's
Court, but which may be pending
in appeal before the Appellate or
Superior Court, or which may be
pending in appeal before the
Judge's Court from decisions
passed by the Register, Sudder
Ameens, or Moonsiffs ?
To the Judge of Zillah Mymensing, in reply to the above.
The Court of S. D. A. have had
before them your letter, dated the
3rd instant, requesting the Court's
Construction of Sec. 8, Reg.
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13, 1793, and submitting various
can be performed by proxy ; of
observations in relation to that
the Court's reply, under date 2nd
"subject.
April, 1818, forwarding copy and
2. In reply I am desired to com
translation of a futwa of the Law
municate to you the opinion of Officers of the Court, in which it is
the Court, that Sadder Ameens
stated that a Cazee cannot, with
and Moonsiffs are not included in
out the express permission of the
the prohibitory provisions of the
hakim or ruling power, legally
rule cited by you.
appoint a Deputy ; and of a letter
addressed to the Judge of Shaha
Cazee ; Pergunnah, no jurisdiction
bad on the 6th April, 1824, in
out of; Cons. No. 14, Nov; 29, the 3rd paragraph of which a
1805, on Reg. 39, 1793, and 49 of " Deputy Cazee" is stated to be
1795. and 46 of 1803.
"an Officer not acknowledged
On a question from the Judge of or mentioned throughout the
Regulation quoted."—Reg. 89,
Zillah Behar, whether a Pergun
1793.
nah Cazee could attest a deed of
land situated in a pergunnah of
Cazees
; Pergunnah ; Pees, Suits
which he was not the appointed
Cazee, and executed out of his for; Cons. No. 1042, W. C.
proper jurisdiction, the Court of Sept. 9, L. C. Aug. 19, 1836, m
Reg. 39, 1793.
S. D. A. expressed their opinion,
that the attestation of a Cazee to
Queries.
a deed so executed, must be con
1st.—Whether
a Pergunnah
sidered entirely unofficial, and of
Cazee can sue for the amount of
no greater weight than the attes
his fees for the performance of
tation of other persons not given
ceremonies ?
officially.
2nd. —If he can do so, though
he may not have performed them,
Cazees; Deputies; Proxy; Cons.
the parties having employed some
No. 707, July 27, 1832, on Reg.
one else to perform the duty ?
89, 1793, anfcReg. 46, 1803.
3rd.—Whether the Zillah Court
To the Register of the S. D. A.,
should take any steps to give
Western Provinces.
them possession of their Pergunnahs ?
lam directed by the Court to
2. My reasons for applying
acknowledge the receipt of your
are, that on perusal of Sec. 8,
letter of the 8th ultimo, requesting
to be furnished with copies of Reg. 39, 1793, it would appear
any orders regarding the legality
they are only entitled to such
fees as the parties choose to give,
of the appointment of Deputies to
assist the City and Purgunnah
and that consequently*they could
Cazees or determining the extent
not bring an action for fees ;
again I have been frequently ap
to which the assistance of Deputies,
if legally appointed, is available.
plied to by the Cazees, stating
that certain villagers, or ryots of
2. ' In reply I am directed to
certain talookdars, ' would not
transmit to you the accompanying
employ them, but got the cere
copies of a letter from the Actingmonies performed by others ; I
Judge of Zillah Shahabad, dated
therefore wish to know if I
10th December, 1817, requesting
should take any steps in the case,
to be informed if the duty of Cazee

IN FORCE.]
CAZ

44

civ

such as requiring mochulkas
specified maybe situated.— ( Vide
from the parties.
S. D. A. Se'l. Rep., Vol. VI, p.
S. I am inclined to think that
31, July 6, 1835.)
the Cazees are appointed, that the
services of a duly qualified indi Civil Courts ; Precepts to Col
lectors; Cons. No. 963, July
vidual may be available to the in
habitants ; but that they may, if 31, 1835.
they think proper, employ any
From the Judge of Zillah Juanone else, though the act perform
to the Register of the Wesed by that person may not be . pore
tern Provinces, dated 23rd July,
valid in law.
1835.
To the Officiating Judge of
I request that you will be pleas
Zillah Dacca.
ed to obtain for me the opinion of
I am directed to communicate
the Court whether there would
to you the following replies to the
be any objection to the Zillah
questions contained in your letter
Court issuing precepts to the Col
of the 19th July, No. 364.
lectors, directing them to carry
2. 1st and 2nd Questions.—A
their orders into effect within a
Pergunnah Cazee may sue to reco
period fixed by the Court, or to
ver what he may consider himself assign reasons for the order not
entitled to for fees of office ; but
being completed at the period pre
it rests with the Court to deter
scribed by the Court. By having a
mine the extent to which such
Register of the precepts and period
claim should be admitted, and it
when the return should be made,
must be remembered that the
the Court would always be made
payment of fees is entirely volun
acquainted with any inattention
tary. (See Sec. 8, Reg. 39, 1793.)
that might occur, and prevent in
3. 3rd Question.—The Zillah
many cases the delay in execution
Court cannot summarily inter
of decrees which otherwise cannot
fere to put a Cazee in possession
be avoided.
»
*
•
of his Pergunnahs, unless a de
To the Judge of Zillah Juancree expressly sanctions such a
pore.
proceeding.
4. With reference to your third
I am directed by the Court to
paragraph, I am directed to ob
acknowledge the receipt of your
serve that for all offices analogous
letter, No. 158, under date the 23rd
to those which, under English instant,
and in reply to acquaint
Courts, are included in the Eccle
that they are not aware of any
siastical Department, such as the you,
objection to the measure which
celebration of marriages and the
you have suggested, of requiring
perforinanxe of religious duties or
the Collector to carry into eflect
ceremonies, the acts of any Cazee,
the orders^ of your Court, and to
though not. specially empowered
return the precept issued there
for the immediate locality, would
duly executed within a cer
be valid and lawful ; but that with,
tain period, or to show good and
the drawing, up and attestation of sufficient
cause for the delay.
papers, and making a record of
The Presidency Court, on the
them, must be performed (to be
2\st August, 1835, concurred in
legal) by the Cazee of the juris
this Construction.
diction in which the property
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that their proper course, where
CivaSoROEONS ; SudderAmeens;
their orders are not carried into
,Cons. No. 269, L. C. March 26,
effect, is to report the parti
1817, on Sec. 64, Reg. 23, 1814.
cular circumstances of each case,
To the Dacca Provincial Court.
as it may arise, to the Judge,
Iam directed by the Court of leaving that officer to take such
S. D. A., to acknowledge the re
steps in the matter as he may
reipt of a letter from your Regis
deem proper, consistently with
ter, dated the 19th instant, with
the Regulations.
its onclosure from the Judge of
When parly ;
Zillah Mymensingh, recommend Collector ;
Against Law ; Pleader's fees ;
ing the appointment of Mr.
Cons. No. 1192, W. C.Dec. 21,
Stephens, the Civil Surgeon of that
1838, L. C. Jan. 18, 1839, on Sec.
station, to the office of Sudder
38, Reg. 11, 1822.
AmeeD.
2. Under the express terms of
3. The Court observe, how
Sec, 64, Reg. 23, 1814, that "in
ever, that in all cases, in which
the future nomination of indivi
the
Collector may be made a
duals for the office of Sudder
party in his official capacity,
Amecn, the Zillah Judges are
whether against law or not, he
not restricted to persons of any
must, on being served with the
particular class or religious per
prescribed notice, either defend
suasion, but are required care
the suit in the usual manner,
fully to select such individuals as whatever
may be the nature of
may be beat qualified for the
plea that he may put in, ei
trust ;" the Court are of opinion the
denying the jurisdiction, or
that all individuals duly qualified ther
otherwise, or take the conse
for the trust, are eligible to the quences
of allowing the cause to
office of Sudder Ameen, and un
be tried ex parte ; and they are
der the testimony given by you,
opinion that where, in the
aed by the Zillah Judge, to the of
former case, he may file his an
•qualifications'of Mr. Stephens, the swer
through the Government
Court are not aware of any ob
vakeel, the Court trying the suit,
jection to the proposed appoint
on nonsuiting the plaintiffs claim
ment.
with costs, as required by the law
above
cited, should proceed, as
Collector—Not obeying orders
in all other cases, to order the
if Native Judges ; Fines ; Cons.
No. 1193, W. C. L. C. Dec. 21, payment of the Government
vakeel's fees in the first instance
J8S8.
by the Collector on the part of
Held by the Western Court,
leaving^ him ulti
in concurrence with the Calcutta Government,
mately to recover the amount,
Court, on a reference from the in
the usual manner, from the
Judge of Furruckabad, that it party
declared liable for the
would be objectionable to allow
.
the Native Judicial Functionaries same.
to exercise, at their discretion, Collector ; applying for con
the power of imposing fines on finement of defaulting Tehseelthe Collectors of their respective dar; Cons. No. 282, Dec. 29,
districts for not conforming to
1817, on Sees. 16,\9,Reg. 3,1794,
the orders of their Court ; and
and Sec. 27, Reg. 5, 1800.
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From the Additional-Register at
Ghazeepore, to the Benares Pro
vincial Court, dated 7th Septem
ber, 1817.
I had the honor, on the 10th
current, to forward a roobukaree
in reply to a precept received
from your Court, certifying my
having forwarded a copy of your
order for the information and
guidance of the Acting Collector,
and likewise that the Nawab Syud
Ubdoolah, late Acting Tehaeeldar
of Buliah, is at large.
2. As however the order of your
Court appears to me to set aside
the course prescribed by the Re
gulations ; as the present case is, I
believe, the first of this nature
which has occurred in the province
of Benares ; as the importance of
it, with regard to the interests
of Government, the authority of
the Collector, and of the Courts
respectively, and the responsibi
lity to which a judicial officer,
who shall be found to exceed
his competence in matters relat
ing to the public revenue may
be held liable, appear to me
to require that the course to be
pursued, and discretion to be
exercised by a judicial officer, on
occasions of applications from the
Collector for the confinement of
Native Revenue Officers alleged to
be defaulters, should be clearly
defined, I have taken the liberty
of stating the reasons which appear
to me to be against the validity of
your orde& and request you will
be pleasea to forward them, to
gether with the papers of the case
for the information and orders of
the Superior Court.
First.—It appears to me, that un
der Sec. 16, Reg 3, 1794, (extend
ed to Benares by Sec. 27, Reg. 5,
1800,) the Courts are not au
thorized to enter into any preas to the justice of
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the demand against a Tehseeldar, or
other officer, forwarded by the Col
lector as a defaulter, but are bound
by the tenor ofthat Section straight
way to commit him, until he shall
pay the amount demanded, or
adopt the course pointed out by
Sec. 19 of that Regulation.
Second.—It appears to me, that
when a public officer, forwarded by
the Collector as a defaulter, has
furnished the prescribed security,
he must bring a suit before the
Court by which he has been com
mitted, to prove the injustice of the
demand against him, although he
may not have paid the demand, or
any part thereof ; and that the suit
is to be tried as a summary suit,
and therefore is cognizable by a
Zillah Court, under the provisions
of Sec. 7, Beg. 13, 1808, whether
the amount thereof exceed or fall
short of 5,000 Rupees.
Third.—That the suit is to he
brought to a hearing and decided
upon, after examining the docu
ments, and weighing the state
ments of both parties, and not on
any ex parte exhibits or allega
tions.
Fourth.—That if the alleged de
faulter omit to bring a suit within
the period prescribed, the amount
claimed is to be immediately
levied and paid over to the Col
lector .
Fifth.—That since the Regula
tion directs that personal security
alone shall be taken from Tehseeldars and others, and contains no
provision for proceeding against
the security, unless the principal
shall not be forthcoming, the
Courts cannot, on a motion on the
part of the Collector, adopt any
summary proceeding against the
security, unless the principal
shall have absconded.
Sixth.—That Reg. 21, 1806, in
no way affects the responsibility
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of the Tehseeldars with respect to
the papers and public assets under
their charge, or deprives the Col
lector of the remedy allowed him
by the laws existing at the time
when that Regulation was passed.
3. On the above grounds, it ap
pears to me that your Court has
exceeded its competence, under
the existing laws, in entering into
a previous inquiry, and directing
the total discharge of Ubdoollah ;
and I request the opinion of the
Superior Court may be taken on
that point.
4. I have the honor herewith
to forward the papers of my Court
in the above case, for the purpose
of being transmitted to the Sudder.
Letter from the Benares Court
of Appeal, dated the 6th October,
1817, enclosing the above.
By the desire of the Additional
Register of Ghazeepore, we trans
mit an original letter of that
officer, dated the 7th ultimo, with
the Persian papers connected
therewith.
2. Of our competency to pass the
Order df the ltt ultimo, to which
Mr. Bird objects, we see no reason
to doubt ; and we are persuaded
that if the Collector pursues the
course we prescribed, of urging
Rooddeeram, the Malzamin, to
payment, the result will be per
fectly satisfactory, both as regards
the justice of the case, and as
relates to the realization of the
Public Revenue.
8. We see no sufficient ground
for Mr. Bird's appealing from
our order, and are of opinion
that the regular course would
have been for the Collector of
Ghazeepore, if he thought that
order irregular, (which does not
yet appear,) to have submitted
his sentiments upon it to the Com
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missioner of Benares and Behar,
and have acquiesced in it, or ap
pealed against it, as he might have
been instructed from the Board to
which he is subordinate.
4. For not entering into any
detailed discussion of Mr. Hubert
Bird's letter, we beg leave to as
sign our total want of leisure from
the regular and ordinary business
of the Appeal and Circuit Courts.
To the Benares Provincial Court,
in reply to the above, dated
the 29th December, 1817.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of a letter fhom you, dated the
6th October, with the proceedings
and letter from Additional Re
gister stationed at Ghazeepore,
therein mentioned.
2. The case referred to in these
papers has been separately brought
before the Court by a petition
from the vakeel of Government, at
the instance of the Acting Collector
at Ghazeepore, and the orders of
the Court thereon, passed on this
date, will be communicated to you
in the usual course from the Per
sian department.
3. It is sufficient, therefore, to
notice the general questions refer
red by the Additional Register at
Ghazeepore, particularly those
specified under the first and second
heads subjoined to the second
paragraph of his letter; and in
answer to those, I am directed to
communicate to you ^ie following
sentiments of the Court.
4. The Court are of opinion, that
in the cases provided for by Sees.
16 and 19, Reg. 3, 1794, (extended
to Benares by Sec. 27, Beg. 6,
1800,) the Civil Courts are not
authorized, on the application of
a Collector for the confinement of
a defaulting Tehseeldar or other
Native Officer, in pursuance of
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Sec. 16, to proceed in any other Corruption orExtortion ; Per
sons punished for, by Criminal
manner than according to the provi
Court, how far amenable to
sions of that Section and Section 1 9.
Secondly.—In the event of the
Civil Courts; Cons. No. 231,
alleged defaulter's denying the
January 12, 1816, on Clause 8.
justness of the Collector's demand
Sac. 9, Req. 13, 1793 and Clause 8,
upon him, and giving the security
Sec. 12, Reg. 12, 1803.
required by Sec 19, to institute a
The Court, on the 12th January,
suit in 15 days against the Col
1816, in reply to a reference from
lector to try the demand, the Court the Bareilly Court of Circuit, de
are of opinion, that under the
termined, that a person who had
declaration in Sec. 21, Reg 3.
been punished for corruption or
1794, (that the rules in Reg. 14,
extortion on a criminal prosecution,
1793, are to be considered appli
would not afterwards be liable to
cable to such suits,) the suit in
the fine provided by Section 12,
such cases must be instituted, and
Reg. 12, 1803, on a civil prosecu
proceeded upon as a regular suit.
tion, though he would of course
5. The original papers which
be subject to a civil action for re
accompanied your letter, are re
stitution of the money received by
turned herewith.
him.
Collector.— Vide "Execution," Costs ; Security for ; Foreigners
"Attachment," "Civil Coukts,"
Cons. No. 1377, W. C. July 1.
" Mal-Lakhiraj," "Summary
L. C. July 21, 1843, on Reg. li
Suits," Imprisonment," "Ac
1829.
tion."
The provisions of Reg. 14, 1829,
which require that foreigners suing
Company's Paper — Tide "Valu
in Company's Courts shall gi'e
ation."
security for costs, held to be ap
plicable to the Courts of the Sud
Company's Rupees.— Vide "Va
der Ameens and AJponsifff. (Vide
luation." "Currency."
No. 1355.)
Compromise.— Vide " Stam«."
Costs
; Security for.— Vide " B*Contempt.—." Vide Fines."
qistry."
Copies. — Vide " Records."
Costs ; security for ; Foreigners,
Cons. No. 1355, W. C. August 5,
Correspondece ; What should
L. C. August 26, 1842, on Reg
be in English ; Cons. No. 100,
it, 1829.
April 23, 1811.
Held, on a reference from tin"
On a qudry " whether the Zillah
Judge of Futtehpore, that par
Judge was authorized, under the
ties instituting and defending suits
Circular Order of the 18th April,
in the Company's Courts, and
1811, to state his objection to the
who reside in a foreign state, but
Provincial Court in an English
hold lands and other property with
letter ;" the Court were of in the limits of the British territo
opinion that he was; the order
ries, must nevertheless find secu
alluded to expressly noticing
rity for costs, under the provi
"discussions regarding the rela
sions ofReg. 14, 1829.—(Tidie No.
tive powers of European officers ."
1377.)
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Costs ; Security for ; Appelsummoning the respondent should
be passed, before the period of one
tpnts; One month ; Further pe
riod; Sudder A mem; Cons. No.
month from the date of the decree
have expired, although only one
1244, W. C. Auguit 81, L. C.
October 4, 1839, on C. 0. of July
day may be wanting to fulfil that
period, still a further indulgence
12, 1839.
of six weeks is to be allowed to the
From the Judge, Mynpooree.
appellant for the filing of his
I have the honor to acknowledge
security ?
the receipt of your Circular letter
To
the Judge of Zillah Mynpooree.
No. 1361, under date 12th ultimo,
on the subject of security of costs
Your letter No. 39, dated 22nd
demanded from appellants, and
instant, submitting certain ques
with reference to the 2nd para
tions suggested by the Circular re
graph thereof, I beg to observe
cently issued under date 12th
that as, under the Construction ultimo, having been laid before the
communicated in the Register's
Court, I am directed to commu
letter of the 12th June, 1835, in
nicate to you the following reply.
reply to Mr. Monckton's letter of
2. On the point adverted to in
the 2nd April preceding, no se
your 1st and 2nd paragraphs, I
curity of costs is demandable from am instructed to say that you
individuals appealing from the de
should apprise the Principal Sudder
cisions of Moonsiffs ; and as in con
Ameen of your district, of the
sequence of there being no Sudder order contained in the Circular
Ameen in this district, none but referred to, to serve as a rule of
appeals from the Moonsiffs' orders practice for the general guidance
can possibly be referred to the of his Court, explaining to him,
Principal Sudder Ameen for deci
at the same time, that so long as
sion, I conclude that the rule of there may be no Sudder Ameen
practice now communicated is in the district, the rule cannot of
aot intended to have immediate course come into practical opera
operation in this district.
tion, as far as regards the proceed
2. To avoid any misapprehension
ings of his Court.
on the part of the Principal Sudder
3. With respect to the doubt ex
pressed in paragraph 3 of your
Ameen, I shall delay the com
munication of the present orders letter, the Court desire me to say
io him, until I am favored with
that you are correct in calculating
a reply to this letter. The delay the period of one month, alluded
is immaterial, as, at present, I
to in the opening paragraph of the
dispose of all appeals from the
Circular, from the date of the de
3foonsif& myself.
cree. They further observe that,
3. I beg further to be certified as
although the Circular does not ex
to the precise meaning to be at
pressly advert to the contingency
of the order being passed within
tached to the words "after the
expiration of one month," in the
the period of one month, so calcu
1st paragraph of your letter of the
lated, with reference to the course
12th ultimo ; that is, from what which should be then followed^ it
is at the same time obvious that
date the period of one month
is to be calculated. I conclude
should that contingency occur, and
the period remaining to the com
from the date of the decree 1 I
infer also that if the order for I pletion of the month be so brief as
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not to allow the appellant to fur
nish security prior to its expiration,
you can always exercise your dis
cretion as to making such further
allowance on that score as may
appear just and reasonable, the
same principle being applicable in
either case of the month having
elapsed, or the contrary. (Vide
Act 3, 1845.)
Costs.—(Vide
"Valuation/'
"Default," Execution," " In
terest.")
Cost s ; in Miscellaneous Cases ;
Cons. No. 1155, W.C.June 22,
L. C. July 13, 1838.
From the Register of the Western
Provinces to the Register of the
Presidency Court of Rudder
Dewanee Adawlut, dated 22nd
June, 1838.
A question having arisen as to
whether it is competent to the
Civil Courts to award costs in
miscellaneous cases, either origi
nal, or in appeal, I am directed
to request that you will submit
the point for the consideration and
opinion of the Calcutta Court.
2. The Court observe that it
has not hitherto been the practice
of this Court, nor, so far as they
are informed, of the Calcutta
Court, to award costs in such
oases. Upon general principles
of equity and justice, however,
the Court can see no good reason
why a party in a miscellaneous
case should not be reimbursed,
by the opposite party, any reason
able costs to which he may be
subjected in prosecuting or de
fending a just claim, in the like
manner as in a regular suit ; and
they are, therefore, of opinion,
there being nothing prohibitory
that they are aware of in the Re
gulations, that the same rules
which govern the award of costs
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in the one case, should equally
extend to the other. Should the
Calcutta Court concur in this opi
nion, the Court propose to act upon
it in the case which has givon
rise to the present reference, aed
also to adopt it as a rule of f
ture practice.
3. The Court direct mo to add
that they understand the practire
of awarding costs in miscellaneons
cases is very generally followed in
the Lower Courts, and that it is
not objected to, at least has never
formed the subject of an appral
to them. (Vide Circular Order,
No. 26, 25th August, 1854, p. 64,
Thacker's Ed. 1855.)
Costs ; Action for, in case dis
missed in Criminal Court; Cok.
No. 367, July 2, 1824 ; on Claom
3, Sec. 29, Reg. 7, 1803.
To the Judge of Zillah Mortdabad, dated the 2nd July, 1824.
I am directed by the Court of
Sudder Dewanee and Nizannrtj
A dawlut, to acknowledge the re-j
ceipt of ypur letter of the 11th ul-|
timo, requesting the Court's opini
on, as to whether the Civil Conrt
is competent to receive a suit &r
actual costs against a plaintiff
whose complaint had been dismins'
ed in a Criminal Court.
2. In reply, I am directed to in
form you, that the Court, are of
opinion, that the Civil Courts are
not authorized to take cognizonce
of such suits, as Clause 3, Sec. 2?,
Reg. 7, 1803, authorizes thsCri
minal Courts to adjudge areim
bursement of costs actually incur
red upon a prosecution befor,
them by either of the parties there
to, if they shall consider such re
imbursement just and equitable.
3. The Court however are o
opinion, that if a Magistrate, fron
oversight, have omitted to order
reimbursement of costs to th
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specified in their roobukaree,
party whom he may think justly
ontitled thereto, he is at liberty to
dated the 25th July, 1835, the
orders of the several Courts men
supply the omission by a subse
tioned above, were reversed, and
quent order, upon application from
the party for that purpose.—( Vide
the former Judge of this Zillah
Sel. Rep. Vol. VII, page 40, 2nd
was directed to transfer the cause
for re-investigation, as an original
July, 1841.)
suit, to one of the Principal
Co8n ; Sudder Dewanee ; Princi
Sudder Ameens under him, with
pal Sudder Ameen ; Cons. No.
instructions to confirm the award
1037, W. C. September 2, L. C.
of the arbitrator, tendered by the
Aug. 12, 1836.
should it be just and
From the Officiating Judge of plaintiff,
; otherwise, to try it
Zillah Sarun to the Register of equitable
anew. The case came on yester
the Presidency Court of Sudder
day, and as the award in my
Vewanee Adawlut, dated \ith
opinion was open to no impeach
July, 1836.
ment, I decreed it in Baboo
I will thank you to obtain the
Gunput Narain's favor.
opinion of the Court of S. D. A.
3. The question therefore is,
on the point mooted in the ac
whether in addition to present
companying letter from Mr. D.
costs of the suit, I can adjudge
DaCosta, the Additional Principal
him those incurred in the Superior
Sudder Ameen of this district.
Courts, no order either for or
I conclude that the Principal against this having been passed in
Sudder Ameen's decree will carry
the roobukaree of the Sudder !
with it all costs, but as I am in
To the Officiating Judge of
ignorance of any specific rule of
practice on the subject, I wish to Zillah Sarun.
be gnided by the instruction of
The Court are of opinion that
the Superior Court.
the Principal Sudder Ameen is
From the Second Principal fully competent in the case of
Baboo Gunput Narain Singh,
Sudder*Ameen of Zillah Sarun
to the Officiating judge of Sarun, versus Soodist Narain Singh, to
adjudge
the costs of all the Courts
dated 13th July. 1836.
in such manner as may appear
Previously to adjudging costs in just
being of course
the suit of Baboo Gunput Na- open; tohisanorder
appeal to your Court.
nin Singh, versus Soodist Narain
—(Vide C. O.Nov. 4, 1836, No.
Singh, I beg to solicit your opi
191. p. 64, Thacker'sEd. 1855.)
nion and orders for my guidance,
u I am unacquainted with any Court ofReq.uests.—(Fide "Ju
rule or regulation which applies
risdiction. ") Ex pane Decrees
to the point under reference.
European British subjects ;
2. Baboo Gunput Narain's case of;
Cons. No. 932, February 6, 1835,
asan originally tried by the Re
on
Reg.
16, 1812.
gister of this Zillah. and by him
dismissed ; this decision in appeal
Extract of a Letter from the
was upheld by the Judge, and
Officiating Judge of Twentysubsequently by the Provincial
Four Pergunnahs to the Register
of the Presidency Court of Sud
Court at Patna. As a last resort
der Dewanee Adawlut, dated 2lst
Baboo Gunput Narain appealed
January, 1835.
to the Sudder, where, for reasons
2
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Para. 1.—In the execution of
ex parte decrees of the Court of
Requests, under Beg. 16, 1812, I
beg the Construction of the S. D.
A., whether it is incumbent on
me or not, to issue the notice pre
scribed by Clause 8, Sec. 15, Reg.
26, 1814 ? In the foregoing Re
gulation, it is laid down that the
Judge of Twenty-Four Pergunnahs proceed to execute the judg
ment in the mode prescribed by
the existing Regulations for exe
cuting his own decrees.
2. Another point is whether,
both parties being Europeans, I
can do more than back any pro
cess that may issue from the
Court of Requests ; that is, if the
plaintiff, a European British sub
ject, applies in the usual form for
execution against another indivi
dual, also a European British
subject, can I proceed in the
case ?
To the Officiating _ Judge of
Twenty-Four Pergunnahs.
I am directed by the Court to
acknowledge the receipt of your
letter of the 21st ultimo, and in
reply to inform you that in exe
cuting decrees of the Court of
Requests, under Reg. 16 of 1812,
you should proceed in all respects
m the same manner as you would
in executing a decree of your own
Court, and to refer you to the
Circular Order of the 25th Janu
ary, 1833, (No. 79, of Volume II.
old edit^jn,) from which you will
perceive that the fact of both
parties being Europeans, does
not in any way affect your cogni
zance of the matter.—(Vide Act
33, 1852.)

cou

Extract of a Letter from tk
Secretary to the Government o
Bengal to the Register of th
Presidency Court of S. D. A.
dated 7th April, 1835.
I am directed by the Honorabli
the Governor of Bengal to ac
knowledge the receipt of youi
letter dated the 6th ultimo,' wit!
its enclosures, relative to tht
construction of Clause 2nd, Sec
3, Reg. 6, 1822, and to inforn
you, in reply, that His Honoi
concurs in opinion with Mr. Brad
don and the Judges of the Suddei
Court at Allahabad.
2. The whole tenor of Reg. 6
1822, as far as it relates to thi
farming of Wards' estates, is, tht
Governor observes, declaratory
and it was avowedly enacted tc
remove doubts on that score
which the Legislature in no wist
admits to have been well founded
Clause 2nd, Sec. 3, when taker
in its natural connection wit!
the second period of the preceding
Clause, must be held to incrddt
all the parties whose farms weri
retrospectively declared to be ti
"all intents and, purposes lega
and valid."
Mr. Braddon's Minute.
Reg. 6, 1822, was enacted to re
move all doubts of the legality o(
a system, which has prevailed foi
a period of many years. Clause
1 of Sec. 3, declares all antece
dent farms, made under the au
thority of the Court of Wards,
legal and valid. Clause 2 of thai
Section renders individuals hold
ing such tenures subject to thi
same rules and regulations as an
applicable to other persons hold
ing farms under the Collectors oi
Court of Wards ; Forms of the Land Revenue, and althougt
this Clause is not so clearly word
Sales ; Cons. No. 943, April 7,
ed as it might have been, I am o
1835, on Clause 2, Sec. 3, Reg. 6,
I opinion that it was intended tc
1822.

co u
have a retrospective as well as
prospective operation ; in fact,
had it been otherwise, it would
have been tantamount, to declar
ing any sale that had already ta
ken place liable to be annulled,
upon the complaint of the de
faulter, whose property might
have been sold by the Collector
for the recovery of the balance
due from him.
From the Register of the Wes
tern Provinces to the Register of
the Presidency Court of S. D. A.,
dated 6th February, 1835.
I am directed by the Court to
acknowledge the receipt of your
letter of the 23rd ultimo, enclos
ing Minutes of the Judges of the
Calcutta Court, regarding a con
struction of Beg. 6, 1822.
2. In reply, I am directed to
state that the Court concur in
the view of the enactment taken
by Mr. Braddon. Although the
farm was taken previous to the
passing of the Regulation, it was
rendered legal and valid by Clause
1, Sec. 3 ; and by Clause 2 of the
same Section Jthe farmer became
liable to the rules applicable to
other persons holding farms from
the Collectors, and among the rest
to have his estates sold for arrears
of rent. The sale, it is observed,
took place after the Regulation
bad been passed.
Court
of
Wards.—(Vide
" Wards.")
Courts ; Superior ; Difference
»ith; Cons. No. 479, April 18,
1828, on Hec. 2, Reg. 10, 1796.
On the question as to whether a
Judge is competent, under Sec.
2, Reg. 10, 1796, to offer any
objection to an order of a Pro
vincial Court in the shape of a
decree, the S. D. A., held that
F
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the Regulation above cited was
only intended to apply to differ
ence of opinion relative to the
proper construction of Regula
tions in miscellaneous matters,
and not to the provisions of a
decree ; the remedy against which,
if deemed erroneous by either
of the parties interested, consists
in appeal or review, to be applied
for iu the mode prescribed by the
Regulations.
Currency ; Company's Rupees ,Bonds ; Cons. No. '1151, L. C.
April 27, 1838.
The following answers were
given to questions in juxtaposi
tion, arising out of a reference
made by the Judge of Patna, re
garding the operation of Act. 13,
1836:
Question 1st.—The Sicca Rupees
being abolished, are all accounts
in future, in suits filed in Court,
to be settled at par, or where the
agreement was in Sicca Rupees,
is the calculation to be made at
Company's Rupees : 106-10-8 ; per
100 Siccas ?
Answer.—The question sup
poses that the agreement is for
value, and not for specific coins.
The calculation will therefore be
made at 106-10-8 Company's for
100 Siccas, i. «., the intrinsic
difference.
Question 2nd.—From 1st Ja
nuary in the present year, are
parties to be allowed to write
bonds, deeds, &c, in Si^a Rupees,
and then take exchange at Com
pany's Rupees 106-10-8, or must
all agreements be drawn out in
Company's Rupees ?
Answer.— It is not necessary
that bonds, &c, should be drawn
out in Company's Rupees ; they
may be drawn in Siccas, and then,
if for value, they will fall under
the last question. If for specific
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coin, (as where a man ma; cove
nant to deliver so many coins of
the Sicca currency, or so many
Dollars,) the payment must be in
the coin covenanted.—( Vide C. O.,
No. 193, 15th April, 1842.)
Cuttack; Tributary Mehals ; Date
of cause of Action ; Cons. JVo. 59,
March 28, 1810, on Sec. 6, Reg.
14 o/ 1805.
Upon summary application,1 the
5. D. A., decided, that a promise
to pay a debt contracted by the
Raja of Cojung, before the 14tli
October, 1803, such promise hav
ing been made subsequently to
the said date, did not constitute
ground of action.
( Vide correspondence with Go
vernment on the subject. Cuttack
was conquered, 14th October,
1803.)
Cuttack ; Exemption from
Courts ; Restriction as to ; Cons.
No. 122, March 17, 1813, on
Sec. 6, Reg. 14 of 1805.
The Court are of opinion, that
the restriction contained in Sec.
6, Reg. 14, 1805, from hearing
suits in which the persons therein
specified are parties, is not ap
plicable to cases in which the
cause of action has arisen subse
quently to the conquest of Cut
tack, (October 14, 1803.)
Reference from the Senior Judge
of the Calcutta Court of Appeal,
recorded March 17, 1813, in
S. D. A. ^
Dakril Khanj.—(Vide "Regis
t«ation of Names.")
Damages ; for dispossession from
lease; Cons. No. 158, April 28,
1814, (to Sec. 3, Reg. 49 of 1793.
Sec. 3, Reg. 32, 1803, Sec. 2, Reg.
14, 1795.
In answer to a reference made
by the Judge of Zillah Allahabad,
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the S. D. A., on the 28th April,
1814, stated it as their opinion,,
that in the case of the expiration
of the plaintiff's lease before the
summary action for possession
and damages is determined,
though it may not be requisite or
proper to adjudge possession to
the plaintiff, equitable damages,
equal to the loss sustained by the
plaintiff during the period of his
lease, should be adjudged.
Damages.—(Vide " Moonsiffs,"
"Arduction," "Irrigation.")
Deaf and Dumr.—( Vide" Guar
dian.")
Decree.—(Vide "Execution,''
" Sale," " Attachment.")
Decree-, Transfer of.—( Vide
" Execution.")
Default; Moonsiffs ; Answer:
Six weehs ; Cons. No. 1339. W. C.
May 18, L. C. June 10, 1842, ou
Act 29, 1841.
On a reference from the Judge
of Allahabad, relative to the appli
cability, or otherwise, of the provi
sions of Act 29, 1841,, to the
Moonsiffs' Courts in the stage %l
a case prior to the filing of t!i
answer, the Courts of S. D A.
were of opinion that the Act in
question, must be held applicable,
in supercession of Construction
758, and that no suit can be struck
off on default, prior to the filing of
the answer, before the expiration
of six weeks.—(Vide No. 1321.)
Default ; Plaintiffs ; Moonsiffs .
Con?. No. 1321, W. C. February
18, L. C. April 8, 1842, oh Clause
1, Sec. 27, Reg. 23, 1814, and Act
29, 1841.
On a reference from the Judge of
Moradabad, whether Act 29, 1841.
is to be considered as superseding
the rule of procedure laid down for

DBF
iloonsiffs, in cases of default of
plaintiffs, in Clause 1, Sec. 27,
Reg. 23, 1814, and whether it
is therefore incumbent on Moon
siffs to wait until the expiration of
six weeks before dismissing suits
for default, it was held that Act 29,
1841, does not repeal any Clause or
Regulation allowing a Moonsiff to
dismiss a cause after a prescribed
and notified time, on default of
plaintiff within the period of sixweeks, but only provides for the
disposal ofsuits by dismissal, which
ander the rule heretofore in
force, have been wont to remain
longer than that term.—( Vide No.
1339, and Sec. 2, Act 26, 1S52.)
Default.—(Tide "Fines.")
Default ; Appeals ; Cons. No.
1334, W. C. April 15, L. C. May
27, 1842, on Act 29,1841.
With advertence to that part of
Act 29, 1841, which makes the
institution of a new appeal, after
dismissal on default under Sec.
1, conditional on the party not
being precluded by " lapse of time
and period of appeal :" it was
held,o«a refeqencefrom the Judge
ofFurruckabad, that the law being
general, refers - to all appeals ;
and that, consequently, if an ap
pellant to the Zillah Judge default
ander Act 29, 1841, and his case
ii, in accordance with its provi
sions, struck off, his appeal
is lost.
Default ; Calculation of Period ;
Cons. No. 1368, W. C. Dec. 2, L. C.
December 23, 1842, on Act 29, 1841.
On a reference from the Judge
of Cawnpore, it was held, in adop
tion of the rule of Circular
Order of the S. II. A. No. 25,
dated 7th January, 1831, that the
interval of the established vaca
tions must not be allowed to be
deducted, in the calculation of
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the period beyond which default
is incurred under Act 29, 1841.—
(Vide No. 1342)
Default; iloonsiffs; Summary
appeals; Cons. No. 872, Peb.il.
1834, on Sec. 3, Beg. 26, 1814, and
Clause 2, Sec. 27, Reg. 23, 1814
Indly.—Are the rules in Sec. 3,
Reg. 26, 1814, for summary ap
peals, applicable to dismissals on
default by Moonsiffs ? Reg. 23
makes no provision for summary
appeals from decisions passed by
Moonsiffs ; the meaning of Clause
2, Sec. 27 of that Regulation ap
pears doubtful. It enacts if either
of the parties shall appeal, &c, &c,
in case of a dismissal on default,
the plaintiff alone can have
grounds of dissatisfaction, and if
the clause is applicable to appeals by
defendants in consequence of the
original cause having been tried ex
parte, regular appeals must be
meant, and not summary ones.
Reply of Sadder Djioanee Adaiclut, N. W. P.
3. There is no Regulation authorixing a summary appeal from the de
cision of Moonsiffs, the appeal open
to adefendantinsuits tried ex parte
is a regular appeal, and to such
an appeal Clause 2, Sec. 27, Reg.
23, 1814, appears to refer.
The Presidency Court, on the
24IA. October, 1834, concurred in
this Construction.— (Vide Act 22,
1838.)
Default.—(Vide "'Action,''
" Review.")
Deposit; Sums in; Distribution
of; Rateable Proportions ; Mort
gage ; Cons. 935, February 22,
1S35.
To the Judge of Zillah Tirhool.
I am directed by the Court to
acknowledge the receipt of your
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letter of the 17th ultimo, request
that some rule on this head shouIi
ing to be informed whether pri
find a place in the Civil Regula
ority of application for attachment
tions now under preparation bj
of property in execution of adecree
Mr. Millett, to ensure uniformity
gives a decree-holder a right to
of practice, especially among the
have his decree satisfied in prefer
Native Judicial Officers, who wil
ence to other claimants.
look to that enactment, when
1. In reply, I am directed to for
prepared, as their sole guide and
ward for your information the ac
manual. The Court have been
companying copy of a letter from
led to mention this subject, in
the Register of the Court of S.
consequence of a reference which
D. A., Western Provinces, dated
has been made to them. From
the 31st July last, and of this
this communication it would ap
Court's reply of the 22nd Au
pear that the above rule of prac gust.
tice is by no means generally
even among the European
From the Register of the Court of known
functionaries.
the Western Provinces to the Re
To the Register of the Court of
gister of the Presidency Court of
S. D. A., Western Provinces.
8. D. A., dated 3lst July, 1834.
I am directed by the Court to
As it appears that much diver
acknowledge the receipt of your
sity of opinion and practice pre
letter of the 31st ultimo, on the
vails with regard to the rules for
subject of the diversity of opinion
distributing, in liquidation of
and practice which prevails with
claims under various decrees of
regard to the rules for distribut
Court, sums of money which
ing, in liquidation of claims under
may be in deposit, and are inade
various
decrees of Court, sums
quate to meet the whole demand,
the Court direct me to request of money which may be in deposit,
and are inadequate to meet the
that you will bring the subject to
whole demand.
the notice of the Judges of the
2. In reply, I am directed to
Presidency Court.
observe that the practice, as gene
2. The Court understand the
rally followed, appears to be as
present practice, under the sanc
stated by you, and that your
tion of the Presidency Court, to
letter will, as suggested by the
be as follows ; the mere priority
Western Court, be laid before Mr.
of date gives no preference to a
Millett, with a view to the inser
decree, but that all decrees under
tion of some provisions to meet
which process of attachment has
the difficulty in the Regulation
been issued, provided they are
he is now preparing.
dated, previous to the distribu
(Modified by Circular Order, No.
tion of the deposit, entitle the
64, February 2, 1849, p. 133.
holders to share in proportion to the
Ed. 1855, Thacker's. — Vide also
amount of their claim ; with ex
Cons. No. 1056.)
ception of cases in which a bona
fide mortgage of the deposit in Deposits.—(Vide " Stamfs.")
favour of a particular claim may
exist. The Court do not think Dismissal. —(Vide "Action.")
it necessary to enter into a dis
cussion as to the propriety of the Dispossession ; Guardian ofMinor;
practice, but they are of opinion
Deed of Gift ; Cons. No 651, Aug.
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gomastah, are of opinion that,
5,1831, on Sec. 4, Reg. 5. 1799,
flam 4, Sec. 16, Reg. 3, 1803,
under Sec. 4, Reg. 5, 1 799, his pos
session cannot be disturbed, unless,
Reg. 1, 1800, Clauses 8 <o 14,
on the institution of a regular
8m. 29,
7, 1803.
suit by the opposite party, he be un
To lis /iwijfs of City of Dacca.
able, or neglect to give the security
I am directed by the Court of which in that case might be re
S. D. A- to acknowledge the re
quired from him.— ( Vide No. 666.)
reipt of a letter from you, dated
l'2th ultimo, accompanied by cer Dispossession ; of Fisheries,
Tanks,$c. ; Cons. No. 28, Febru
tain original Persian proceedings,
ary 28, 1807, on Reg. 49 of 1793.
| relating to the case of Usmutoonissa iwnit Gour Gopal, guardian
The Court were of opinion that,
ofMoomtazoodeen, minor.
under the spirit of the above
Law, complaints of violent dispos
1 The state ofthe case, as detail
ed in your letter, appears to be as session from fisheries, tanks, &c,
follows : Bafutoonissa widow of should be taken up under it. — (bp
Muneeroodeen, held the estate.
Act 4 of 1840.)*
Haring no children, she adopted Distraint ; AUachmenl ; Suits lie:
Moomtazoodeen, a minor, in 1225
; Cons. No. 23, Aug. 9,
or 1226 B. S., making over to him Summary
1806, on Sees. 19 and 20, Reg. 17
her property, real and personal,
1793, Sec. 9, Reg. 7 of 1799,
by deed of gift, and continued in of
Reg. 45, 1795, Sec. 9, Reg. 5, 1800,
possession as manager for her and
Sees. 17, 18, Reg. 28, 1803.
adopted son through the instru
On a reference to the S. D, A.,
montality of Hamud Meeah, her
pmaitah, until her death in 12"25 the Judge of Zillah Nuddea was
fi. S. ; after which the gomastah informed on the 9th August,
1806, that the Court were of
rontinued as heretofore, to manage
opinion, that the suits directed
the estate until his death in 1236
to be brought under Sees. 19 and
B. 8. ; when Nuzzuroodeen, bro
20, Reg. 17, 1793, and Sec. 9,
ther o? Bafutoonissa, (to whose
Reg. 7, 1799, should be considered
danghter, Usmutoonissa, Bafutooas Summary ; but that the defen
oima had married her adopted son
•Moomtazoodeen,) took possession
dant should be heard in his defence,
in right of his daughter, under a
and any evidence offered by him
decd of settlement alleged to
to refute the charge of resistance
hws been executed at the time of to attachment, should be taken.
th'ttarriage by Moomtazoodeen,
—(Vide Nos. 503 and 615.)
""Utile consent of Bafutoonissa. Distraint ; Intent of Law of;
"oomtazoodeen being a minor,
Current year ; Cons. Jfe. 27, Fe
i guardian, Gour Gopal, was ap
bruary 1, 1807, on Clause 1, Sec. i,
pointed at the instance of AklakReg. 2 of 1805.
oollah, brother of the minor.
The Court are of opinion, that
This guardian now claims posses
the process of distraint was pri
ion of the estate for his ward,
ceder the deed of gift of Bafutoo- marily intended to enable land
holders and farmers of land to
iissa. Under these circumstances,
realize their rents for the current
the Court presuming Nuzzuroo
decn to have taken possession of
* .Shonld hare been in appendix of
the estate on the death of the
" Orsolete."
'
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year with punctuality ; but the Re
sums are due,) I proceeded to ri
gulation does not restrict the process cover the amount in the man n
of distraint from being employed prescribed for the execution i
for arrears of a former year, decrees.
provided the person upon whom
3. Having however omitted t
the distress is levied continue to be
pass a summary decree in stria
conformity with the Regulation
an under-tenant of the distrainer.
I request to be favored witl
Distraint. — (Fide " Summary the Court's instructions, whether
Suits fob Rent.")
with reference to the proceedingr
already held by me, such a conrsi
Ejectment.—(Vide " Irriga
is still necessary. It does not ap
tion.")
pear to me to be too late to pass a
summary decree, which would
Emrezzlements; Summary En
quiries and Decrees as to ; Cons . have the effect of sanctioning the
No. 334, December 29, 1820, on Reg. measures that have been adopted
to recover the balance.
18, 1817.
To the Acting Judge of Zillah
From the Anting Judge ofZillah
Mirzapore, in reply to the above,
"Mirzapore, dated the 10th Decem
dated the 29th December, 1820.
ber, 1820.
I am directed by the Court of S .
1 have the honor to acknowledge
D. A , to acknowledge the receipt
the receipt of your letter of the
of a letter from you, dated the
7th ultimo, and in reply beg leave
to state, for the information of 18th instant, together with its
enclosures, and in reply to desire
the Court, that a summary sen
that you will now proceed, in
tence, in strict conformity with
conformity with Reg. 18, 1817,
Reg. 18, 1817, adjudging the
to hold a summary inquiry
particular sums recoverable from
relative to the embezzlements of
the late treasurer, Rammothe late treasurer of your Court,
hun Mozoomdar, has not been
Rammohun Mozowmdar} and to
passed by me ; although the fullest
pass a summary decree, (adjudg
inquiry has been made, and the
ing the particular sum recoverable
sums due from him have been
ascertained, as stated in my letter
from him,) according to the rule
to your address, with enclosures,
laid down in the Regulation above
dated the 20th October last.
quoted.—( Vide Reg. 3, 1827.)
2. I enclose copies of two roobukarees, dated the 24th October, Endowment.— ( Vide "Execu
tion.")
and 16th November last, which
will shostthe nature of the pro- Errata ; in Translations ; Sad
ceedingsT deemed it proper to der Ameens ; Cons. No. 239,
holdin the Civil Court in this case.
February 17, 1816, on Sees. 73,
It will be observed, that on the and
45, Reg. 23, 1814.
commitment of Rammohun MoTo the Acting Judge of Zillah
zoomdar for trial to the Court of
Rajsliahye, dated the 17th Febru
Circuit, considering the sum speci
fied in my proceedings as due ary, 1816.
from the Treasurer to have been
I am directed by the S. D. A.
sufficiently ascertained, (for he
to acknowledge the receipt of a
even does not deny that these
letter from the late Judge, dated
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the 10th instant, and to acquaint
you, that a list of errata in the
Persian translation of several
Regulations of 1814, was pub
lished a short time since by the
present translator of the Regula
tions ; including the inaccuracy
pointed out by Mr. Shakesponr
in the translation of Sec. 73, Keg.
23, 1814, whereby Sec. 45 is erro
neously made applicable to buil
der Ameens.
Error ; in Sec. 49, Reg. 8 of
1793; Cons. No. 22, August 6,
1806, on Sec. 49, Reg. 8 of
1793 ; and Sec. 26, Reg. 5 of
1800.
On a reference to the S. D. A.,
the Judge of Zillah Furnea was
informed, on the 6th August,
1806, that the reference in Sec.
49, Reg. 8, 1793, to Sec. 18,
instead of Sec. 19, of that Regu
lation, is a mistake as construc
tively corrected by Clause 5, Sec.
29, Reg. 7, 1799.
Estates.— ( Vide "Joint undi
vided.")
Eurofean ; born in a foreign
Europetin settlement ; Cons. No.
397, July 29, 1825, on Sec. 3,
%. 19, 1803.
To the Bareilly Courts of Appeal
and Circuit, dated the 29th July,
1825.
The Court of S. D. A. and Nizanwt Adawlut have had before
them your letter, dated the 7th
instant, with its enclosure from
*e Judge and Magistrate of
Bareilly, requesting the opinion
of the Court as to whether a per
son named Dubois, who was born
at Chandernagore of European
parents, should be considered an
European, and consequently sub
ject to the prohibition contained
in Sec. 3, Reg. 19, 1803.
»
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2. In reply, I am desired to com
municate to you the opinion of
the Court, that the parents of the
individual above-named having
been Europeans, the place of his
birth is immaterial ; and that he
should therefore be considered au
European.
Eurofean British Surjects ;
Suits of Planters against Ryots
under 50 Rupees ; Trials by Moonsiffs ; Cons. No. 56, December 12IA
1809, on Sec. 7, Reg. 28 of 1793.
and Sec. 2, Reg. 11 of 1797, and
Sec. 7, Reg. 18, 1803.
The Court of S. D. A., in reply
to a reference from the Judge of
Jessore, whether suits instituted
by Indigo Planters, being British
European subjects, under the sum
of 50 Rupees against their ryots,
could be tried by the Native Com
missioners, stated it to be their
opinion, that suits instituted by
Europeans of the nature above
specified, might be tried by the
Native Commissioners on a refer
ence from the Zillah Court, after
the plaintiff should have executed
the bond required by Sec. 7, Reg.
28, 1793, and Sec. 2, Reg. 2,
1797.*
European British Surjects ;
Managers of Estates. —(Vide "Ac
tions.")
Europeans.—(7ide"MooNSiFFS.")
Evidence , Depositions of Euro
peans ; Translations; Cons. No.
1035, W. C. L. C. AugtM 12, 1836.
The Calcutta Court, with the
concurrence of the Western Court,
on the 27th January, 1837, held
that the deposition of an Euro
pean witness must be recorded
* This Construction was superseded by
Clause 2, Sec.13, Reg. 43. 1SU, butrevired by Act 11, 1836, and Sec 7, Act
6, 1843.
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in English, and a Persian trans
such, under Sec. 15, Reg. 1
lation made by the Principal As
1814.—(Vide Reg. 10,1829.)
sistant himself, and annexed
Execution ; Attachment of Salar
thereto.*
of Military Officers; Cons. 2Vo
Evidence of Lepers is admissible;
902, Sept. 26, 1834.
Cons. No. 726, October 26, 1832.
To the Midge of Saharunpore.
Evidence—Witnessee; Exhibits
I am directed by the Court tr
for more than one; What Peti
acknowledge the receipt of youi
tion and Stamp requisite; Cons.
letter of the 12th instant.
No*. 145, 146, March 19, 1814, on
2. In reply I am directed to in
Sees. 15 and 16, Reg. 1 o/1814.
form you that you are not com
petent to attach the salary of
A reference having been made
Arthur Hall, Esquire, of the 5th
by the Acting Judge of Bajshahye,
Cavalry, in satisfaction of a decree
through the Moorshedabad Court
of your Court.
of Appeal, the S. D. A., on the
The Presidency Court, on the
19th March, 1 814, determined, that
2ith October, 1834, concurred in
under Sees. 15 and 16, Reg. 1,
this Construction.—(Vide No.
1814, in the case of a person
1175.)
wishing to file several exhibits, or
to procure the attendance of more Execution ; After Collusive ac
than one witness, it is not ne
tion; Cons. No. 1299, W. C.
cessary for such person to present
June 25, L. C. June 4, 1841.
a separate petition for leave to
The Judge of West Burdwat
file each exhibit, or for a summons
asked the opinion of the S D. A.
to be issued for each witness, but
in regard to the course to bI
that a single petition may be
pursued under the circumstanceadmitted for two or more exhibits,
stated in the following extracl
or two or more witnesses, provided
from his reference ;
it be written on stamped paper of
Para. 2. " It appeared'from the
such a value as to secure Govern
inquiry held by me in consequence
ment the duty established on each
of a petition presented to me by
exhibit that may be filed, or on
Dahooram Shaha, that on the 6th
each witness summoned.+—(Vide
June,*1840, he instituted a suit
1088, and Reg. 10 of 1829.)
in the MoonsifPs Court at SonaA reference having been made by
raookhy against Gunness Gurrain
the Acting Judge of Zillah Rajfor Rupees 196-0-0, and that the
shahye, through the Moorshedabad
latter, with a view to evade the
Court of Appeal, the S. D. A.,
execution of any decree that
on the*1 9th March, 1814, demight be passed against him
terminea that what has been usual
got a relation of his own, named
ly considered a distinct exhibit,
Gopal Gurrain, to file a fictitious
whether composed of one or more
suit against him before thi
sheets, would be admissible as
Moonsiff of Burjorah on the 5tli
of the same month, in which on
* // he is a defendant in a Civil Suit,
he may file plondings in the vernacular,
the 8th idem he put in a col
with English translations on Stamped
lusive ' iqbal dawee,' admitting
paper.
the fictitious claim, and pledg
^ This Construction has heen made law
by Sec. ti, Reg. 6, 1814.
iDg the whole of his property ii

EXE

61

[IN FORCE.
EXE
To the Judge of the Southern Di
vision of the Zillah Saharunpore,
in rrphi to the above, dated 9th
July, 1818.
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of a letter from you, dated
the 18th ultimo.
2. In reply, I am directed to
communicate to you the opinion
of the Court, that the provisions
of Sec. 16, Reg 26, 1814, were not
meant to preclude the execution
of decrees on the application of
any party interested in the execu
tion of them, and applying in the
form prescribed by the fifth Clause
of that Section.
3. In the case stated, supposing
the holder of the former decree
to have made the prescribed ap
plication, and that no other pro
perty is forthcoming from which
the decree passed in his favor can
be satisfied, the Court are of
opinion, that he would have an
equitable claim to attach the
property receivable by his debtor,
under the judgment in favor of
the latter, and to cause execution
accordingly, unless good and suf
ficient reason against the enforce
ment be shown by the party
against whom such judgment may
have been passed.—(Vide Nos.
124Sand 1341.)

satisfaction of it, on the strength
if which a decree was passed on
the same day in his favor."
He was informed, that under the
circumstances stated, the ag
grieved decree-holder should be re
ferred to a regular suit against the
colluding parties, for all damages
that he may have sustained by
their fraudulent proceedings,
ponding the issue of which the
»hole of the property in question
might be attached, and the inter
est of the decree-holder protected.
—(Vide Sudder Dewanee Re
ports, North- Western Provinces,
13th May, 1851, page 153.)
Execution ; by third parties
interetted; Cons. No. 293, July
9, 1818, on Sec. 15, Reg. 26,
1814.
From the Judge of the Southern
Division of Saharunpore, dated
I8thjune,19l8.
I request you will have the good
ness to obtain and communicate to
me the opinion of the Judges of the
8. D. A., whether the provisions
of See. 15, Reg, 26, 1814, preclude
toe Zillah Courts from executing
a decree on the property of per
sons against whom it is given,
(not at the request of the persons
in whose favor it was passed,
ont} in satisfaction of a former
decree given in favor of a third
person, against those in whose
favor the second decree was
passed, who has not been able to
recover the amount from any
property belonging to these per
sons, and who, it is stated, are
about to adjust their claim with
those against whom the petitioner
solicits the decree may be en
forced, in order that the amount
may not be attached, should the
decree be executed by application
to the Court.

Execution ; Costs, Interests, $e.;
Consequences of decree; Cons.
No. 1129, W. C. L. I9 Feby. 9,
1838.
Held by the Western Court, in
concurrence with the Calcutta
Court, that any order passed in
the execution of a decree in re
gard to mesne profits, interest, or
other matter in dispute between
the parties to the suit, which may
be involved in the decision, must
be looked upon as a necessary
Q
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process for carrying into effect
the original intentions of the
Court passing the decree, in res
pect to a point, in which it may,
in fact, be said already to have
pronounced a formal judgment,
and cannot, therefore, be consi
dered as constituting a new cause
of action —( Vide isudder Dewanee Reports, Vol. VI, page 303,
12th November, 1S40, and page
521, 8th June, 1853.)
Execution ; Personal property
sold in ; payment for, on delive
ry; Cons. No. 787, May 3, 1833.
From the Judge of Zillah Purneah, dated 20th April, 1833.
There being no express rale laid
down in the Regulations for the
mode of recovery of sums of money
from persons purchasing property
at sales made by order of Court,
I have the honor to request the
Superior Court's opinion regard
ing the course of proceeding to be
adopted in the event of a person
purchasing chattels or personal
property, and being allowed to
remove it, and subsequently refus
ing to pay for the same, or restore
the property. In such case can
the recusant be proceeded against
in either or all of the following
modes ?
First. —Can he be proceeded
against as for a contempt ?
Secondly.—Can he be commit
ted to jail in default of payment,
or restoration of property, as for
adebt?w
Thirdly.— Can his property be
attached, and sold for recovery of
the amount of purchase-money
due by him ?
2. 1 am aware that the proper
mode of conducting sales of
moveable property would be to
require paymentbefore the articles
were allowed to be removed ; but
not unfrequently purchasers, es
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pecially when they are well known,
are permitted, as a matter ijf
favor, to take away goods before
payment ; and it is with respect
to such instances, in which the
indulgence is abused, that I am
desirous of obtaining the Court's
opinion.
To the Judge of Zillah Pnrneah.
I am directed by the Court to
acknowledge, the receipt of your
letter of the 20th ultimo, request
ing to be informed as to the course
to be pursued in the event of a
person who has purchased chattels
or personal property at a sale, and
been allowed to remove them,
subsequently refusing to pay for,
or restore the same.
2. The Court do not understand
from your letter that any case
of such refusal has actually oc
curred They therefore deem it
sufficient to state that in no
instance should personal property
be delivered up to the purchaser
until he has paid for it ; and that
if the Nazir or other person en
trusted with the sale, deliver
the property to the purchaser,
and the latter refuse 'to make
payment; it will be at his own
personal risk. lie will be com
pelled to make good the price, and
will have to recover the same from
the purchaser by the regular
course of law.
Execctionof Decree ; European
British Subject ; Coxa. No. 786,
May 3, 1833, on Sec. 2, Reg. 28,
1793, and Sec. 2, Reg. 18, 1803.
To the Commissioner of Revenue
for the 13<A Division.
I am directed by the Court to
acknowledge the receipt of your
letter of the 16th ultimo, and its
enclosures, and in reply to inform
you that a decree passed against
an European British subject is to

BXB
be enforced in the same manner
as one given against a Native, and,
with reference to the fact noticed
by the Deputy-Collector, that the
bond prescribed by Sec. 2, Reg.
28 of 1793, was not executed in
the present instance, to observe
that bee. 107, Cap. 155,53 Geo 3,
renders the execution of such
bond unnecessary.—(Vide Act 11,
1836.)
Kx*cution ; Realization; by at
tachment, through Collector, of
landed property ; Cons. No. 752,
Feb. 1, 1833, on Sec. 10, Reg. 2,
1806 ; Reg. 6, 1827.
From the Acting Judge of
/.tli'ik Bundelcund to the Re
gister of the Court of Sudder
Isewanee Adawlut, Western Pro.
cincee, dated 3rd December, 1832.
1 have the honor to submit
copies of Persian correspondence
between the Collector and DeputyCollector of the Southern Division
of Bundelcund and this Court, re
lative to realizing the amount of
. decree of Court from the attach
ment of the defendant's landed
property? and' to request the
instructions of the Court with a
view to my future guidance.
i. Precepts were addressed by
me to the Deputy-Collector and
Collector, to attach the lands of
Horatapershaud and Gunput Roy
Pundit, defendants, and the re
plies received from those officers
being nearly word for word, and
the cases nearly similar, copies
of one and the same Persian pro
ceeding, dated 13th November,
1 1832, were sent to each of them,
'gain directing thein to execute
tile orders of the Court, agreeably
to the provisions of Sec. 39, Reg.
27, 1803, and Sec. 3, Reg. 5, 1827.
j3. In the 1st case, namely, that
Gunput Roy, the Court will

63

UN FORCE.
K X IS

observe that the defendant, who
was cast in the suit, petitioned
that his jagheer might be attached,
and the proceeds appropriated to
the liquidation of the monies de
creed. The opposite party, the de
cree-holder, assented to this ar
rangement ; the Deputy-Collec
tor, however, demurred to the
Court's orders, on the grounds
that " no Regulation ordered the
Collector to attach lands for this
purpose," and proceeded to quote
Sec. 9, Reg. 3, 1803; Sec. 5, Reg.
2, 1806, Sec. 2, Reg. 5, 1827;
meaning of course that the lands
of the defendant ought to be sold,
and not attached.
4. I beg, however, to submit that
the only legitimate grounds upon
whicli the Deputy-Collector could
have demurred to the Court's
orders directing attachment of
lands, were these, viz., that the
lands were in hhas management,
or that they were liable to re
sumption, and that process to
that effect had commenced, or
that the Government had some
claim or other upon them. No
such reasons, however, are urged
in his proceedings. He reasons
as to the legality of the Court's
realizing monies decreed by this
process of attachment, and not
withstanding that I directed at
tachment either through a Tehsildar or an Ameen specially ap
pointed for the purpose, (in
which latter case no increase of
business could accrue^and ail
expenses would be defrayed by
the defendant,) he states in con
clusion that attaching lands gives
trouble to the Revenue Authori
ties.
5. It appears, therefore, to me
that Government having no claim
to the land, and the order for
attachment through an Ameen (to
be specially appointed for the
2
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purpose) having been issued by the
Court, the Deputy-Collector ex
ceeded his powers in demurring on
the grounds he did ; and that his
duty was purely ministerial, name
ly, to obey the Court's orders,
agreeably to See. 39, Reg. 27,
1803, and Reg. 5, 1827.
6. I beg, however, to state that
I think the Deputy-Collector's
legal view of this case (supposing
him authorized to advance his
opinion,) is wrong ; he states no
Regulation orders the Collector
to attach lands with a view to
realize monies decreed ; by which
I presume he means no Regu
lation authorizes the Court to
order such attachment. To this
I beg to reply, that no Regulation
prohibits it, the ordinary process
for realizing monies decreed is, as
is well known to all, laid down in
Sec 2, Reg. 3, 1 803 ; but this Regu
lation of course, pre-supposes that
the plaintiff has no other remedy
than compulsion, that selling the
lands or attaching the person of
the defendant is necessary, that
in short doing so is his last, though
legal resource. 1 cannot suppose
that in the event of both plaintiff
and defendant agreeing to reali
zation by attachment, (they being
the only interested parties,) the
Civil Court must of necessity
proceed to sell the defendant's
hereditary property, or imprison
him, contrary to the wish of him
to whom the monies are due. I
do no% think such procedure
would be warranted by the Regu
lations, or by justice.
7. I beg further to submit that,
agreeably to the letter of Sec. 10,
Reg. 2, 1 806, the orders ofthis Court
must be considered legal. The
above enacts that the Civil Courts
are in general restricted from
granting indulgence oftime in the
satisfaction of a final judgment,
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" unless the party in whose
favor the decree is passed, shaJJ
consent to waive his right of im
mediate enforcement under an en
gagement for gradual payments or
otherwise." Now it appears to
me quite clear that realizing sums
decreed by attachment of land, or
in other words for the collections
from harvest to harvest, or at the
periodical collections, is to all
intents and purposes " a gradual
payment" by instalments, at the
same time the land being under
attachment by the Court, through
the Collector, supersedes the ne
cessity of security (either malzamin or hazirzamin,) required by
the Regulation above quoted.
8. The reply of the Deputy-Col
lector was first received, and the
only difference between the origi
nal orders of this Court addressed
to him and to the Collector, was
that the Collector was ordered to
attach through the Tehsildar ;
bnt subsequently, as the Court
will see from a perusal of my
Persian roobukaree of the 13th
November, 1832, I again directed
attachment, but stated that it
should be by ah Ame'en. The
Collector however still insists, in
answer to my detailed statements,
that my orders are illegal and
contrary to the Regulations :
which Regulations he does not.
say.
9 Roth the above officers havingobeyed the Court's instructions
under a protest of reference to
higher authority, I consequently
have deemed it necessary to tres
pass thus at length with the rea
sons which induced me to urge
the execution of the Court's
orders, and to obtain a rule for
my future guidance.
Proposed Letter from the .Re
gister oj the S. D. A. Wester-*
*
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Provinces, to the Acting Judge
2. The Presidency Court concur
Hf Bundlecund.
in the opinion expressed by the
Western Court that the Zillah
I am directed by the Court to
Judge was competent, under the
acknowledge the receipt of your
circumstances stated, to attach the
letter of the 3rd instant.
lands in question : but with refer
2. In reply I am directed to in
ence to the intent and spirit of
form you that the arrangement for
Reg. 5, 1827, as expressed in the
preventing the sale of the estates
in question by retaining them preamble, that " it is expedient in
under attachment, until the amount all cases of attachment of landed
property under orders of the
due has been realized from the
proceeds, appears to the Court in Courts ofJustice, that the manage
the light of an adjustment between ment of the estate attached should
the parties themselves ; the Judge be placed under the superinten
being incompetent to originate dence of the Collectors of land re
venue," they do not concur with
such an order himself. In attach
ing the estate therefore the Judge them in thinking that the Judge
ought himself to have made the
acts under the applications of the
attachment through an Ameen, but
parties, and not under the pro
visions of the Regulation quoted that it was incumbent upon him
to issue the orders he did to the
in the 2nd Sec. of Reg. 5, 1827,
Collector ; the attachment having
and alluded to in the 3rd Section.
Under this view ofthe subject, the been induced by a private adjust
Court are of opinion that you ment between the parties, not
making any difference in the course
were not competent to issue di
rections to the Collectors under he was legally bound to pursue to
Sec. 3, Reg. 5, 1827, to attach, in wards effecting it.
3. Differing, therefore, from the
the instances detailed in your
letter ; but should have proceeded Western Court on a Construction
of the law, the Court direct me,
to make the attachment yourself,
under paragraph 2, of the Resolu
deputing an Ameen for the purpose,
tions of Government, under date
and in fact merely carrying direct
the 6th December, 1831, to re
ly into effect the arrangement for
quest that you will submit the
payment of the amount of the de
point at issue for the decision of
crees to which the parties to the
Government.
suits had agreed.
The Government, on the 8th March,
From the Register of the S. D.
1833, concurred in opinion with
A. at Calcutta, to the Officiating
the Calcutta Court.
Secretary to Government in the
Judicial Department, dated 1st
Execution.—( Vide " Valuation,''
February, 1833.
" Sale of Interests."
I am directed by the Court to
request you will lay before the Execution ; Notice ; Service of ;
Honorable the Vice-President in
CoNs.iVo. 1236, W. C. July 19, L.
Council, the accompanying copies
C. Aug. 16, 1839, on Clause 8, Sec.
of a letter, and its English enclo
15, Reg. 26, 1814, Sec. 7, Reg. 7,
sures, from the Register of the
1825.
Court of S. D. A. for the Western
Provinces, dated the 21st De
The following reference was made
cember last.
by the Judge of Futtehpore :
3
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" Whether in cases in which an
the aforesaid lien on it. I am
italanama, in lieu of a hookwmtherefore directed to request th*:t
in the event of its being sold, .or
nama, has been issued for the
defendant to show cause, &c.
otherwise disposed of by you,
under Reg. 26, 1814, Sec. 15, you will inform the intending
Clause 8, and Reg. 7, 1825, Sec. 7, purchaser or person to whom it
may he intended to transfer it
and such defendant be not met
with, it is then incumbent on the
otherwise than by sale, that the
Court have a hen on the factory,
Court issuing the process to issue
a proclamation or not V
until the appeal to the King in
Council is determined in favor of the
It was held that on the contin
respondent, or, in the event of a
gency contemplated by the Judge,
decision
being passed in favor of the
viz. the failure to serve a notice
appellant, until it shall have been
on the party occurring, it is
fully satisfied by the respondent.
incumbent to issue a proclama
tion, but that the object would be
N. B.—A copy of this letter wan.
best answered by including its pur
on the same date, communicated
port in the notice, which should
to the Judge of Jessore, with in
be accompanied by a perwannah to
structions in the event of the fac
the Nazir, instructing him, in the
tory being advertised for sale, to
event of personal service being
issue a proclamation declaratory
impracticable, to affix the process
of the lien thereon. — (Vide Circu
to the defendant's house.
lar Order, No. 134, July 1 7, 1846,
p. 270, Thacker'sEd. 1855.)
Execution ; Security ; Pledged
Factory ; Official Assignee; Lien of
; Enforcement against
Court ; Cons. No. 659, September Execution
a
third
person,
not a party .
30, 1831, on Sec. 4, Beg. 16, 1797,
Cons. No. 744, Sec. 21, 1832.
Sec. 33, Reg. 5, 1803, Sec. 13,
From the Judge ofZillah Pumeali.
Reg.26, 1814.
I have the honor, to request that
I am directed by the Court of
you will. obtain for me the opi
S. D. A. to inform you that the
nion of the Court of Sadder
factory of Srecole, and its depen
Dewanee Adawlut on the follow
dencies, situate in Zillah Jessore,
was pledged by the late firm of ing case ;
A person, A, possesses a certain
Messrs. Palmer and Co., as secu
portion of land, say 200 beegahs,
rity for the execution passed by
of which he sells 50 to B, and
the Court in favor of the respon
subsequently executes a mort
dent, in the case of Baboo Ramgage deed to C, by which, on
churn, Mooktar of Baboo Madhub
borrowing a certain sum of mo
Suhai an Baboo Benee Suhai,
ney, he mortgages the whole, 20t1
heirs of Baboo Dwarka Doss,
beegahs to him; but possession ideceased, appellant, versus Joy
not given. On the'expiration o:l
Kishen Doss, respondent, on its
the period fixed for the repav
being appealed by Baboo Ramment of the loan, C applies ti:
churn to His Majesty in Council.
the Court for a foreclosure of thi
2. The said factory being si
tuated within the Jurisdiction of mortgage, and, after going throu irl
the necessary forms, bringr
the Court, cannot, under the Re
an action for making the sale ah
gulations of Government, be sold,
solute, and obtains a deeree ii:
or otherwise disposed of, but with
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Ms favor for the whole 200
*ecgahs. On proceeding to exe
cate this decree, it appears that 50
hecgahs have been already sold to
B. What I wish to be informed is,
whether the decree, which was
gives in the absence of B, whose
purchase was not made known to
the Court till after it had been
passed, must be fully enforced, or
whether the prior purchaser, B,
(whose purchase at the time he
made it, was good and valid), can
he allowed to retain his 50 beegahs.
In other words, must a decree
given by a Court be enforced ac
rording to its letter, however it
may interfere with the rights of
absent parties ?
To the Judge ofZillah Purneak.
I am directed to acknowledge
the receipt of your letter of the
5th instant, and in reply to in
form you, that no execution of a
decree will hold beyond the right
of the party against whom it may
heve been passed : consequently,
in the case put by you, B, not
hering been party to the suit in
stituted, by C against A, cannot be
misted from his land in execution
of thedecree passed in favor of C.
Execution ; Period of applica
tion for: Cows. No. 136, Oct. 28,
1813, on Sec. 14, Reg. 3 o/1793,
"awe 3, Sec. 18, Reg. 2, 1803. •
"A decree not carried into
.vecation, at the time of its being
pamed, may be executed on
application being made for that
forpose, within twelve gears
from the date of the decision,
after callmg upon the opposite
party to show cause why the
judgment should not be carried
into effect against him ; should
the party, however, holding
Ihe decree, neglect to make
application for enforcing the
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period above specified, the Court
are of opinion, that the applica
tion ought not to be admitted,
without his establishing to the
satisfaction of the Court, good
and sufficient cause for the delay.
—(Vide No. 3, and Note.)
Execution ; beyond 12 years ;
Cons. No. 3, April 8, 1802, on
Sec. 14, Reg.Z of 1794.
The Court of S. D. A., in reply
to a reference from the Dacca
Provincial Court, determined, on
the 8th of April, 1802, that a
decree not enforced during a
period of 12 years and upwards,
might be put in execution, on ap
plication for that purpose, without
a fresh suit ; provided the party
holding it explain satisfactorily
the cause of the delay, and no valid
objections are offered by the ad
verse party.*—(P. 1, Ed. 1855.)
Execution ; Decree-holders' pur
chase ; Payment by Receipt ,.
Cons. No. 1187, W. C. L. C,
Nov. 30, 1838.
To the Judge of Futtehpore.
The Court have again had be
fore them your letter No. 33,
under date the 30th June last, re
questing their opinion as to whe
ther the Civil Courts are compe
tent to allow a decree-holder,
purchasing property sold in
* the application in the particular case
which led to the above reference.^ was
made after a lapse of 16 yeare. ' But
see the case of Juggernath Pershad'
Sircar, appellant, versus Radhanatlt
Sircar and others, in which the Conrt
determined that a decree for landed
property should not be executed after
the lapse of 13 years without a new suit,
a. D. A. Reports, Vol. 11, page 280. (Vide
the Court's Construction of 28th October,
1813.)—I Vide also Summary Reports, Jan.
81st 1852, case of Mr. Sandes, page 244,
Carrau's Edition. )
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satisfaction of his decree, to file his
receipt to the extent of the sum I
awarded him, in lieu of paving
the whole amount of purchasemoney into Court.
2. In reply I am directed to
inform you that a decree-holder
should be permitted, under the
circumstances above stated, to give
his receipt for the amount of his
claim in payment of so much of
the purchase-money ; provided
the arrangement do not interfere
with equal claims of other parties,
and that, as respects the delivery
of possession of the property sold ,
the same rules are observed in
regard to him as would be ap
plied to any other purchaser ; and
provided also that where the
property sold may be land paying
revenue to Government, the de
mands of Government on the
estate are previously satisfied.
Execution ; Endowment ; Musjid; Cons. No. 1166, W. C. July
20, L. C. August 17, 1838, on
Beg. 19, 1810.
Lall Bee and Omeid Alee, ap
pellants, versus Mahomed Wassuck, representative of Maktool
liebee, deceased, respondents.
From the Additional Judge of
Zillah Chittagong to the Register of
the Presidency Court of S. D. A .,
dated 31st May, 1838.
I have the honor to submit, for
the consideration of the Court,
a copy oAny proceedings in the
above case, dated the 2nd of Sep
tember last, and of the Collector's
(of this district,) reply, dated the
9th of January last. The Court
will observe that the Collector
declines to sell Mouzah Undar
Manick, the property of defen
dant's sureties, because it is a
tenure appropriated for the sup
port of a musjid, and he is o£—
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opinion that Reg. 19, 1810, docs
not authorize the sale of such pr%
perty for the recovery of tht
amount of a decree, or on any
other account.
2. May I solicit the Court'Construction of the law in ques
tion 1 The case has been foi
many years pending, and the de
cree is still unexecuted.
To the Additional Judge of Zil
lah Chittagong, dated 1 7th
August, 1838.
I am directed to communicate to
you the opinion of the Court,
that " wuqf property" cannot be
alienated, or diverted from the
purposes for which such propertywas intended.
Execution ; Salaries; Pensions .
Cons. No 827, September 6,
1833, on Reg. 12, 1814.
The question was whether the
salaries of public servants, when
due, can be considered as property
belonging to them, and as such
liable to attachment in satisfac
tion of decrees, and whether the
Courts of Justice can compel the
disbursing officers to rtiuit tile
amount to them.
The Judge remarked : —
2. " It has been the practice of
this Court for many years, on
the application of plaintiffs for
the realization of sums decreed in
their favor against individuals,
receiving either pay or pensions
from Government, to send re
quisitions either to the Collector.
Magistrate, or Commanding Offi
cer, as the case might be, direct
ing that the salary or pension
in whole or part be remitted to
the Court for the liquidation of
the demand against the individual.
Requisitions of this nature have
also been made by me through
the Judges of other Zillahs to
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15th July last, and. with re
the Magistrates of those districts,
ference to the attachment of
jad the authority of the Court
pensions, alluded to by the /.il
in this respect hitherto has never
ia h Judge in the 2nd paragraph
been questioned."
of his letter, to forward the ac
3. Mr. Fraser, the Officiating
companying
copies of correspon
Magistrate and Collector of this
dence with the Provincial Court
district, now objects to carry
of Dacca on the subject
such orders into execution, on the
Copy of a letter from the Judge
groand that the salaries are not
of
tho Provincial Court of Dacca
the property of the individuals,
dated the 18th March last, and
antil the money is actually re
of its enclosure.
ceived by them. Accompanying
Copy of a letter addressed to
3re two roobukarees, one from the
him in reply on the 3rd May last,
Collectorate, the other from the
and of the Persian roobukarees
Foujdary Court ; in both the ob
therein mentioned.—(Vide No. 788
jection above stated is set forth,
and Circular Order, No. 2, 20th
but in the former Mr. Fraser
Januarv, 1843, p. 196, Thacker's
complies with the orders of the
Ed. 1855.)
Court, considering himself ob
liged to do so by Sec. 39, Reg. 27, Execution ; Stamps ; Rent-free ;
of 1S03 ; in the latter he refuses,
Moonsiffs ; Cons. No. 798. June
there being ho enactment re
14, 1833, on Clause 2, Sec. 9,
quiring Magistrates to obey the
Reg. 5, 1831, and Sec. 7, Reg. 7,
orders of the Civil Court.
1832.
Reply of the Sudder Dewanee
To the Judge of Zillah BurdAdawtut, North Western Pro
wan.
vinces.
I am directed by the Court to
2. In reply, I am directed to
acknowledge the receipt of your
itate, that any sum of money ac
letter of the 21st ultimo.
tually due to a public servant,
2. In reply to the question con
on account of,salary, is liable to
tained in the 1st and 2nd para
attachment, in the same manner
graphs, I am directed to inform
is other property ; you are there
you that as by Clause 2, Sec. 9,
fore at liberty to attach such
Reg. 5, 1831, pleadings, appli
money, and to call on the dis
cations for filing exhibits, and
bursing officer to assist you in
for the attendance of witnessess,
effecting the attachment, and
and copies of decrees in suits
sueh disbursing officer is required
tried by Moonsiffs, need not
*o give his assistance. Should
be written on stamped paper, the
the amount of salary actually due
Court are of opinion* that pe
be insufficient to satisfy the de
titions presented to Moonsiffs
cree, process can be immediately
under Sec. 7, Reg. 7, 1832, for
issued against the person of the
the execution of their decrees,
defendant.
as well as vakalutnamas filed in
cases before them, should be
Reply of the Sudder hewanee
received on plain paper.
Adawlut, Calcutta.
3. In reply to the 3rd paragraph,
The Court concur in the letter
I am directed to refer you to
which the Western Sudder pro
the accompanying extracts from
pose to address to the Judge of
a letter addressed to the Court
Mynpooree, in reply to his of the
*
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by the Judge of Beerbhoora,
under date the 13th August last,
and the Court's reply dated the
31st of the same month.—(Vide
Construction No. 714.)
4. On the subject of the 4th
and 5th paragraphs the Court are
of opinion that Moonsiffs, in
common with the other Judicial
officers, are competent to try the
fact of possession of lukheraj land
attached by them in execution of
their decrees.
The Western Court, on the 19IA
July, 1833, concurred in thin
Construction. —( See ftos. 950,
1054, and 1373.
Execution ; Principal Sudder
Ameens; Confinement of de
fendant ; Cons. No. 947. May 1,
1835, on Sec. 22, Reg. 5, 1831,
Sec. 7, Reg. 7, 1832.
From the Judge of Zillah Juanpore to the Register of the Sudder
Dewanee Adawlut, Western Jfrevinces.
By Sec 22, Reg. 5, 1831, Princi
pal Sudder Ameens are autho
rised to execute their own de
crees, " under the general rules
prescribed for the execution of
decrees passed by the Zillah and
City Judges." Under this autho
rity the Principal Sudder A meen
always issued orders for the con
finement of defendants in the ex
ecution of decrees, without re
quiring any sanction from the
Judge. JWoonsiffs by the above
Reg., Sec. 11, were prohibited
from executing their decrees with
out first receiving the sanction of
the Judge. This mode appears to
have been considered objectiona
ble ; and by Sec. 7, Reg. 7, 1832,
the Section above quoted was re
pealed, and permission was grant
ed to the Moonsiffs to execute
their own decrees without refer
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ence to the Judge, provided that
no defendant be confined without
the sanction of the Judge.
2. It is quite clear to me that
the intention in framing this Re
gulation was to give an increased
authority to the Moonsiffs and
Sudder Ameens by Sec. 22, Reg.
5, 1831. Yet the proviso in Sec
7, Reg. 7, 1832, is so inaccurately
worded as to have occasioned an
alteration in the power granted
to the Principal Sudder Ameen,
contrary, I think, to the intention
of the Legislature. The proviso
declares that "the rule in ques
tion regards all the officers above
named," by which I understand
all Sudder Ameens and Moonsiffs ;
and had it not been for the Per
sian translation, I should have
acted on this interpretation. The
translator, instead of adhering
strictly to the words used in the
proviso "all the officers," has in
troduced the word Principal Sud
der Ameen, which does not ap
pear in the English copy ; and on
this account the present rule of
requiring the Principal Sudder
Ameen to transmit the defendants
has been adopted. *
i
3. Regarding the rule to be con
trary to the intent of the Regu
lation, I have to request the
Court's opinion on the subject.
To the Judge of Zillah Juanpore,
dated 1st May, 1835.
I am directed by the Court to
acknowledge the receipt of your
letter of the 18th ultimo.
2. In reply I am directed to in
form you that in the opinion of
Court the proviso contained in
Sec. 7, Reg. 7, 1832, was intended
to apply to Principal Sudder
Ameens and Moonsiffs, and that
consequently the former are not
competent to confine a defendant
without the sanction of the Judge.
•
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The Presidency Court, on the
22nd May, 1835, concurred in this
Construction.—( Vide No. 1284,
and Circular Order No. 108, dated
ISth September, 1840, as to suits
above 5,000 Rupees, Page 142,
tracker's Ed. 1855.)
Execution ; Transfer of; Cons.
No. 1341, W. C. May 20, L. C.
Jane 17, 1842.
Held, on a reference from the
Judge of Futtehpore, that in the
event of A endorsing over a de
cree passed in his favor to B, it
is essential to the formal recogni
tion by a Civil Court of such a
transfer, that A ., the transferring
party, should certify in person,
or by mookhtar, appointed for
that special purpose, either ver
bally, or by petition, his having
made the transfer to B., whose
name should then be inserted in
place of that of the original de
cree-holder, in the execution-ofdecree process.—(Vide No. 1248.)
Execution ; Principal Sudder
Ameen ; Moonsiffs ; Cons. No.
1223, W. C. Jvme 7, I. C. July 12,
1839, on Sec. '22, Reg. 5, 1831,
Sec. 7, Reg. 7, 1832.
Held that as by Sec. 7, Reg. 7,
1832, the rule regarding the exe
cution, by Principal Sudder
Ameens, of their own decrees,
contained in Sec. 22, Keg. 5,
1831, is declared applicable to all
Sadder Aineens, and Moonsiffs,
who may be appointed under
the latter Regulation, and as the
first-named Section unqualifiedly
declares that decrees passed in
the Courts of Principal Sudder
Aineens " shall be executed" by
those Courts, without any reser
vation or exception, a Civil
Judge is not competent to trans
fer, of his own authority, to the
Principal Sudder Ameen, appli
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cations for the execution of
Moonsiffs' decrees, (such Moon
siffs having been appointed under
the provisions of Reg. 5, 1831,)
and that all decrees passed by
Moonsiffs must, under the above
law, be enforced by those officers,
except under such circumstances
as would have precluded them
by law from themselves hearing
and determining a regular suit.
Execution ; of Collectors' decree ;
Cons. No. 677, February 24,
1832, on Sec. 20, Reg. 8. 1831,
Clause 3, Sec. 23, Reg. 7, 1822.
. To the Judge ofZillah Backergunge.
I am directed by the Court of
S. 1). A. to acknowledge the re
ceipt of your letter of the 11th
instant, requesting the Court's
opinion whether the decrees of
a Collector passed under Reg. 8,
1831, are to be enforced by the
Judge or by the Collector; and
in reply to refer you to Sec. 20 of
that Regulation,by which the rules
for the execution of awards pres
cribed in Clause 3, Sec. 23, Reg. 7
of 1822, are declared applicable to
awards made by Collectors under
the first-mentioned Regulation.
Execution ; Supreme Court ;
Writ of Assistance ; Claims ;
Cons. No. 636, May 20, 1831.
To the Judge of Backergunge.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter of the 22nd
July last, requesting, with refer
ence to mine of the 7th May, 18S0,
further instructions, regarding
the execution of the decree of the
Supreme Court in the suit of
Radha Madhub Banerjee versus
Balmokund Thakoor.
2. In reply, I am directed to
forward to you the aooompanyin?
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copies of a letter from the Deputyorder to bring the matter undes
Secretary to Government in the
your cognizance.
.
Judicial Department, dated 19th
2. In reply, I am directed to in
ultimo, and of its enclosures, from' form you, that you should not
interfere wi,th the execution of
which, and the concluding para
decrees of the Supreme Court,
graph of the Advocate-General's
unless a writ directing execation
letter of the 21st July, 1828, you
be issued by that Court.
will observe the course you are
bound to pursue in giving effect
Execution
; Staying ; Security;
to the writ of assistance of the
Cons. No. 106, July 10, 1812, on
Supreme Court, and which you
Sec. 9, Reg. 3 of 1803, on Oaa"f
are directed to adopt accord
2, Sec. 12, Reg. 13 of 1808. «*.
ingly.
The Judge of Zillah Allahrind re
3. With reference to the 9th
quested the opinion of the 3. D
paragraph of the Advocate-Ge
A., whether under any ciicnm
neral's letter of the 3rd February
stances, besides that of the defect ol
last, I am directed to add that
the investigation to be made into
the appellant to give security,in
cases of money or other moveablt
any claims of the nature therein
mentioned by individuals, not
property, for staying the decrees o
the Judge and Register, he mi
parties to the suit before the Su
preme Court, may be received and
competent to exercise any discre
conducted in a summary form, as
tion in respect to the execution
authorized by the general Regula
them.
In reply, the opinion ofthe Court
tions in force, in executing decrees
was communicated to him, W
of the established Mofussil Courts.
under the Regulations in fore*
—(Vide Circular Order, No. 31,
no discretionary power is vested n
20th May, 1831, p. 359, Thicker's
the Courts, with regard to til
Ed. 1855, and No. 800J
enforcement or staying execntin
Execution ; Supreme Court; In
of decrees for money, or othJ
terference as to ; Writ ; Cons. No.
moveable properly, in' cases o
567, July 23, 1830.
appeal ; and that in such cases, th
To the' Judge of the Twentydecree cannot be carried into exe
Four Pergunnahs.
cution during the appeal, providec
the appellant give good and soffi
I am directed by the Court of
cient security under the provision:
S. D. A. to acknowledge the re
of Clause t, Sec. 12, Reg. 13
ceipt of your letter of the 15th
1808, for performing the deci
instant, requesting their opinion
sion which may be passed npoi
as to whether an application by
the appeal.—( Vide No. 284, anc
Mr. E.Wlacnaghten, acting as a
C. O. No. 81, 11th January, 185t
Receiver on the part of Kistonund
p. 120, Thacker's Ed. 1855.)
Biswas, to carry into execution a
decree of the Supreme Court, ac
companied by copy of the decree, Execution ; Prior Decree ; Cosi
No. 238, Feb. 16, 1816, on Clav.
is sufficient to authorize your in
8, Sec. 15, Reg. 26, 1814.
terference ; or whether a formal
order of the Supreme Court, call
I am directed by the S. D. I
ing on you to give possession of
to acknowledge the receipt of
the lands situated within your
letter from you, dated the 371
jurisdiction, should not issue, in
ultimo, requesting the opinion
#

EXE

73

;he Court, whether the provisions, I
inuse8,Sec.l5, Reg. 26,1814, are
atonded to apply to decrees pass
ed brfor the 1st February, 1815.
2. By the third Clause of the
Section above cited, it is de•lared, that decrees passed previ
ously to the promulgation of Reg.
26, 1814, (viz. 1st February, 1815,)
shell be executed according to the
Regulations before in force, and
in the same manner as they had
formerly been enforced.
3. The fourth Clause of the same
ction empowers the several
Jonrte not to carry into execuion any decree passed subseluontly to the 1st February,
$15, except in conformity with
lie roles prescribed in the fol
ding Clause of that Section.
4. Under these provisions, the
irt are of opinion, that Clause
I is not expressly applicable to
.rees passed antecedently to
he 1st February. But if any
abt should arise on the pro
1riety of executing a prior decree,
s appears just and proper that
'ice should be given, and proecdings held in the manner di
eted by the Clause in question.
K''See. 7, Reg. 7, 1825.)
ucotion ; Moveable property ; Sewity. Cons. No. 272, April 9,
1817, on Sec. 12, Beg. 13, 1808,
n&Vkuse5, SecAS,Reg. 23, 1814.
fron the Benares Provincial
rourt, dated the 27th March,
1517.'
By Sec. 12, Reg. 13, 1808, and
ke rales therein alluded to, in
apponls from decrees for money
jr other moveable property, the
IPpellant has a right to stay the
deration of the decree, by giving
,'ood and sufficient security.
'-• That Section is no where
tescinded ; yet in Clause 5, Sec.
it, Reg. 23, 1814, the word " em
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powered" being nsed, the Jndges
seem to be of opinion that in
appeals from the Moonsiffs, even
in cases of money or other move
able property, they have a dis
cretion to reject security tendered
by the appellant, and to direct
the execution of the decree ap
pealed from.
3. Against orders to this effect,
petitions have been presented to
this Court, and as the un rescinded
Section of Reg. 13, 1808, appears
to us to cast come doubt upon
the intent of the Clause cited from
Reg. 23, 1814, we request to be
furnished with the S. D. A. in
structions npon the point.
To the Benares Provincial Court,
in reply to the above, dated the
9th April, 1817.
I am directed by the Court of
S. D. A. to acknowledge the
receipt of a letter from your
senior and late second Judges,
dated the 27th ultimo, and to
acquaint you in reply, that the
Court do not understand the
word "empowered," used in the
5th Clause of Sec. 46, Reg. 23,
1814, as intended to modify the
general rule prescribed by Sec. 12,
Reg. 13, 1808, which is still in
force.— (Fide No. 284, and C. O.
No. 81, 11th January, 1850, p.
120, Thacker's Ed. 1855.)
Execution ; Security; Moveable Pro
perty; Cons. No. 284, Dec. 29, 1817,
on Sec. 12, Reg. 13, 1808, and
Clause 5, Sec. 46, Reg. W, 1814.
A Letter from the Judge of the
City of Benares to the Benares
Court of Appeal, dated tlte 8(7/.
September, 1817, .enclosed in the
following letter: —
I have perused a copy of your
letter to the Register of the S. D.
A., dated the 27th March last,
and of the Register's answer

H
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thereto, on the subject of the word
"empowered," in the 5th Clause
of Sec. 46, Reg. 23, 1814.
2. I am fully aware, that the
word alluded to was never intend
ed to modify the rule prescribed
by Sec. 12, Reg. 13, 1808; but
the question is whether an ap
pellant has, under that rule, a
right to stay the execution of the
decree of a Moonsiff by giving
security. The Section declares,
that decrees for money and other
moveable property shall be stayed
or enforced in cases of appeal
according to the rules now esta
blished, and by those rules, (vide
Sec. 24, Reg. 40, 1793, extended
to Benares by Sec. 2, Reg. 31,
1795,) the Judge of a Zillah or
City Court has, in appeals from
the Moonsiff, a discretion to reject
security tendered by an appel
lant, and to direct the execution
of the decree appealed from, if he
thinks proper.
3. In support of this opinion,
I beg leave to subjoin the opinion
of Mr. Fortescue, the late Judge
of Allahabad, extracted from the
report of that officer to the Go
vernor-General, dated the 1st of
September, 1814 :—
" The power of executing the de
crees of the Native Commissioners
and Sudder Ameens pending a
trial in appeal, is, under the Regu
lations, discretionary with the
Zillah Judge ; and I have experi
enced the advantage of carrying
them in(^ effect, when no sufficient
reason could be alleged to the con
trary, and the party who would
become the respondent was able
and willing to give security in case
of reversed judgment. No im
mediate profit resulting from an
appeal under such circumstances,
it has very frequently been relin
quished altogether. My predeces
sors had adopted the general mode
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of staying execution immediate
on appeal, which proved an ,
couragement to that proceeding,
appears from consulting the recoil
ot' this Court, which show thi
the proportion of appeals to del
sions were formerly much great
than at present. I cannot lonl
that the measure I have adopts
has been productive of any i
jury, nor ha3 one person out
forty now imprisoned under di
crees of the Commissioners, pri
ferred an appeal, I would then
fore recommend the exercise of
sound discretion in this pa
ticular.
4. I beg the favor of you to to
ward a copy of this letter, forfu
ther instructions from the Sui
der Court.
Letter from the Benares Com
of Appeal, dated the 6th Octobe
1817, enclosing the above.
We subjoin a copy of a Iette
from Mr. Bird, Judge of Bcnare
dated the 8th ultimo, upon tl
subject of your letter of the 9t
of A pril last, regarding securil
in cases of money and othe
moveable property.
2. We see no reason to doubt th
accuracy of the Superior Court's di
cision of the 9th of April ; and th
passage cited from Mr. Fortescue
letter appears to us to show nothins
but that Mr. Fortescue, who gav
that opinion when he was a Zilla
Judge, laboured under the «W
mistake as Mr. Bird himself.
To the Benares Provincial Cow
dated the 29th December, 1817, '
reply to the above.
I am directed by the Court I
S. D. A. to acknowledge t!
receipt pi a letter from you, date
the 6th October last, with its ei
closure from the Judge of the Cil
of Benares.

EXE

75

[IN FORCE.
EXE

2. In my letter of the 9th A pril
1000, W. C. February 5, h. C.
last, you were advised of the opi
March 11, 1836.
nion of the Court, that the pro
From the Officiating Register of
visions contained in Sec. 12, Reg.
the Western Provinces to the
13, 1808, must be considered
Register of the Presidency Court
in full force, notwithstanding the
of S. D. A., dated 5th February,
expression " empowered," in the
1S36.
5th Clause of Sec. 46, Reg. 23,
1814.
1 am directed by the Court to
3. I am new directed to transmit
request you will submit, for the
for your information, and for the
consideration and opinion of the
information of the City Judge, the
Calcutta Court, the accompany
enclosed copy of a letter from the
ing copies of the correspondence
'ate Judge of Allahabad, under of the Judges of Ghazeepore and
.late the 26th June, 1812, and
Benares.
•opy of a letter written in reply
2 The Court propose, with the
on the 10th July following ; conconcurrence of the Calcutta Court,
to answer the question submitted
Mining the determination of the
S. D. A. that execution of judg
by the Additional Judge of Gha
zeepore, in the concluding pa
ment for money or other moveable
property must be stayed, if good
ragraph of his letter, in the ne
and sufficient security be given by
gative. They observe, however,
the appellant for performing the
that cases may arise in which it
decision which may be passed
would be proper, and necessary
upon the appeal.
for the Court called upon to
4. At the period of this corres
execute the process of another
Court, either for the arrest of the
pondence, the Section cited by
Mr. Bird, viz., Sec. 24, Reg. 40,
person against whom it is issued,
1;93, (the terms of which corres
or the sale of property, to suspend
pond nearly verbatim with the 5th
execution pending a reference to
Clause of Sec. 46, Reg. 23, 1814,)
that Court in regard to any ob
was in fjree, bat has been since jections taken to its order, though
reecinded by Sec. 2 of the last
the final decision in such cases
mentioned Regulation.
would still rest with the Court
5. The Court further direct me
suing the process.
to observe, that the terms of the
3. As regards the first of the
'th and 6th Clauses of Sec. 45,
two cases out of which the present
"eg. 23, 1814, appear to imply,
reference arose, the Court observe
that if an appeal from a MoonsifTs
that as the land, ordered to be
decree be admitted, and the pre
sold by the Additional Judge in
ecribed security for staying execusatisfaction of a decre^ of the
i ion in cases of appeal be given, the
S. D. A., though attached to the
enforcement of the decree should
Collectorate of llenares, was un
suspended during the trial
der the jurisdiction of the Civil
"fine appeal.—( Vide Nos. 272,
Court of Juanpore, the Judge of
ad 106, and Circular Order 181,
the former city was not com
January 11, 1850, p. 120 of petent to exercise any interfer
Tnacker's Edrof 1855.
ence in the matter, but should
have referred the parties object
l•-iEcuTiojr ; Other jurisdictions ;
ing to the sale of the lands in
Relonse of Prisoner ; Cons. No.
question either to the Judge of
H 2
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Juanpore, or Additional Judge of
Ghazeepore, for such notice as
their claims might appear to
require.
4. With respect to the second
case, the Court consider that the
late Judge of Benares exceeded
his competency in directing the
release of the person arrested
therein, under the process of the
Court of Ghazeepore, without perviously obtaining the acquiesence of that Court in his so
doing ; the opposite party, how
ever, does not appear to have
preferred any appeal from that
order ; nor did the Court of
Ghazeepore make any remon
strance at the time ; and as on
the issue of a second process, in
compliance with the requisition of
the Additional Judge of Ghazee
pore, the Nazir of the Benares
Court reported that the person
ordered to be arrested was not
forthcoming, the Court are of
opinion that no other course was
left to Mr. Gorton to pursue but
to forward a copy of his Nazir's
return for the information of the
Additional Judge.
From the Additional Judge of
Zillah Ghazeepore to the Officiat
ing Register of the Western Pro
vinces, dated ith January, 1836.
In this case, although I have
mentioned the circumstances in a
Persian proceeding under this
date for the Court's information,
I thii% it proper more particu
larly to bring them to the Court's
notice. In execution of a decree
of the S. D. A., a list of property
situate in the jurisdiction of the
Judge of Juanpore, and of the
Collector of Benares having been
given in to this Court, I requested
the Judge of Juanpore to have it
sold, and to remit the proceeds of
sale to my Court. I have now I
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received a proceeding from t£
Judge of Juanpore, with copy of"
proceeding of the Collector •:
Benares, in which the Collect*
states that the Judge of Benan
has prohibited the sale for til
present ; of the reason I kno
nothing, and have addressed th
Judge of Benares on the sal
ject ; but I consider the Judge i
Benares incompetent to forbid tl;
execution of my order, especial]
without assigning a reason for «
doing, and that it was incumber]
on that officer to bring objectioi
to my notice, when I should i
course have been ready to gi\
every attention to them. I cai
not however imagine any reasc
for stopping the sale, the properI
not being situate in the jurisdi
tion of the Judge of Benares.
In the saute manner in anothi
case, a hookumnama, in exec
tion of a decree, having bei
issued against a certain Jo
gool Kishore, defendant, from ;
Court, though the Benares Courl
the person attending on the pa
of the decree-holder pointed oi
the said Joogool Kishore, and 1
was consequently arrested - ail
brought before the Benares Cour
when the Judge of that Cou
released him unconditionalt
stating for my information tli
he denied that he was the Joogo
Kishore in question. The decre
holder immediately request •
that the Court would send a pr
ceeding, requesting that he migl
be again arrested, which I di
but the individual against who
the process had issued in tl
mean time found means to co
ceal himself. The decree-hold
positively asserted the identi
of the person arrested, (whil
was attested by your peadas, wl
were present at the time of 1
arrest,) and complained bitter
c
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of his release. Now it seems to
me that the Judge of Benares was
not authorized in releasing the
person arrested without proper
inquiries on oath regarding his
identity ; and that had any per
son who disputed it even deposed
on oath to the negative in opposi
tion to the assertion of the de
cree-holder, he should not at all
events have deen released without
sufficient security for his re-ap
ponrance when called for, and
without a reference to the Court
issuing the decree.
2. I have mentioned these two
cages circumstantially with the
view of obtaining the opinion of
the Court on this point, viz., whe
ther the person of an individual
can be released from process of
arrest, or his property from at
tachment and sale, by any other
authority than that which issued
the process. It would seem to me
that a previous reference should
be made to the authority issuing
the process in each instance.—
[ Vide Circular Order, 8th May,
1840, No. 83, p. 255, Thacker's
Ed. 1855, and Act 33, 1852.)
Execution ; Period for creditor to
find property of debtor; Cons.
Ho. 86,Jpr'il 11, 1811, on Sec.
U, Reg. 2 o/1806.
The Court gave it as their opi
nion, that as no fixed period was
specified in the Regulations, the
time to be allowed the creditor to
point out the property of a debtor,
confined under execution of a
judgment, should be left to the
discretion of the Court by whom
the judgment might be enforced.
-( Vide Nos. 24, 60, and 95, in Ed.
of 1855.)—( Vide Index of this.)
Execution ; Fraudulent Leases ;
Power to set aside ; Cons. No.
1069, L.C. Dec. 2, 1836,
H
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A question was put respecting
the Construction to be put on
See. 4, Reg. 44, 1793, and a request
made to he informed on the general
practice adopted by the Court with
regard to liases sought to be set
aside on the transfer of landed
property, whether the Court con
sider the enactment as bearing
reference only to bond fide leases,
or that it is imperative to uphold
all leases entered into between
the farmers and former proprietors
till the period specified for their
expiration.
2. The rule alluded to was taken
advantage of in two ways to defeat
the ends of justice. 1st —On an
action being instituted for right
and possession of real property,
the defendant who is in pos
session gives a lease for a long
period, say twenty or thirty
years, at a rent just sufficient to
pay the sudder jumma. The
plaintiff on obtaining his decree
is opposed on taking possession by
the farmer, and finds that he has
got a decree for property, it may
be, for the benefit of his posterity,
but that he is himself excluded
from its enjoyment, with every
prospect of being so for the term
of his life, while the former in
cumbent, against whom the decree
has been given, in collusion with
the fictitious lessee, is still enjoy
ing the profit of the land to which
the decision of the Court says he
has no right.
3. It is also resorted to Ay debtors
to defraud their creditors. On an
action being instituted for the re
covery of monies, the debtor gives
a lease of his property in the man
ner above noticed : on execution
being sued out against his proper
ty, he laughs at his creditor, for he
has completely barred its purchase
by any other party by the clog ho
has put upon it. It does not
3
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appear to me that such devices can
possibly be supported by law, but
the wording of the Regulation it
is hard to get over. As it is, the
difficulties encountered in the
execution of decrees are manifold;
and if this rule is to be construed
as applicable to all leases without
exception, those difficulties must
be increased tenfold.
4. Should it be the opinion of the
Court that such fraudulent leases
cannot be upheld, they are of
course to be set aside summarily,—
in the first instance mentioned by
me, by permitting the decreeholder, in the second, the purchas
er, to collect from the cultivating
tenants.
Reply of the S. D.A.-.—l am
directed by the Court to in
form you, that Sec. 4, Reg.
44, 1793, is rescinded by Regu
lation 18, 1812, but that un
der the circumstances stated by
you, you are authorized, after a
summary enquiry, to quash any
lease, which may be satisfactorily
shewn to be fraudulent, leaving
the party to appeal or sue Re
gularly.—( Vide S. D. A. Sum.
Dec. April 26, 1841, p. 90 of
Thacker's Ed. 1855. Vide 0. O.
May 21, 1847, p. 264.)
Execution ; Where estate is not
recorded as Judgment Debtors in
Collectwate ; Cons. No. 648, July
22, 1831, on Clauses 4 and 5,
Sec. 4, Reg. 7, 1825.
To th^Judge of Purneah.
The Court of S. D. A. having
again had before them your letter
of the 3rd May last, together with
that of the 7th ultimo, and its
enclosures, direct me to communi
cate to you the following remarks.
2. The Court are of opinion,
with you, that the circumstance
of an estate being recorded in the
Collector's records in the name
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of another person than him
against whom the execution of tlii.
decree was sued, is not sufficient
to warrant the Collector to decline
to bring to sale, unless a claim
were preferred, or objection offer
ed, in which case the Col
lector should proceed in the
manner laid down in Clauses 4 and
6, Sec. 4, Reg. 7, 1825.
3. The reason assigned by the
Commissioner for not ordering titsale of Talooka Rampoor Koosha
lee ; viz. , that the office of the
Collector of Purneah affords
no accurate information, is, in
the opinion of the Court, invalid,
as it is incumbent on the Col
lector to procure the information .
The Court hold the same opinion
regarding the reason assigned for
not ordering the sale of the talookas of boochghow and Deoghow .
(viz. that no division can be made
of these talookas,) for the Collector
was bound to make the requsite
division, or satisfy the Court thai
it cannot be done.—( Vide Act 4,
of 1846, and Circular Order Ho.
14, dated 21st May, 1847, p. 260.
Thacker's Ed. 1853.)
Execution.— Fide
"Pauper,"
"Moonsipfs,"
"Limitation,"
" Jurisdiction,'''
"Stamps,"
" Summary Suits for Rent."
Exhirits.— Fide " Suddep. Pewa
nee Adawlut.''
Ex Parte.— Vide "Parties,"
"Default," "Action.''
Fine.— Vide "Imprisonment,''
"Collector,"
"Appeals,"
" Process."
Fines ; Default ; Litigious Suits ;
Contempt ; How to be realized .Cons. No. 1096, W. C. L. C. Julj,
7, 1837, on Sec. 12, Reg. 3, 1793,
Sec. 9, Reg. 2. 1803, Sec. 21, Ren.
4, 1793, Sec. 22, Reg. 3, 1803, Sec. 3.
Reg 13, 1796, Sec. 25, Reg. 4, 1803.
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From the Officiating Judge of
2. I am directed by the Court
'.Hah Chittagong to the Register of to inform you, that they are not
the Presidencq Court of S. D. A .,
aware of any necessity for the
dated 28th February, 1837.
adoption of the measure proposed
by you, as a little precaution
I beg to solicit the opinion of the
would, they conceive, be sufficient
Superior Court, whether in case
to prevent irregularity, or fraud in
of tise non-attendance of a party
crediting the fine referred to, and
fined under Sec. 21, Reg. 4, 1793,
your proposition could not be
and Sec. 3, Reg. 13, 1796, also
adopted without a new Regulation ;
Sec. 12, Reg. 3, 1793, the fine is
which, however, you are at liberty
to be levied under process, as in
to propose in the prescribed form,
execution of decrees, and whether
if you think it expedient.
.rno Sec. 3, Reg. 13, 1796, is to be
construed as contempt of Court. In
"Mortinstances coming under Reg. 13, Forrclosure.— Vide
gage."
1796, are not the person and pro
perty both tangible ?
Court.— Vide "KxkTo the Officiating Judge of Zillah Foreign
cction."
Chittagong.
I am directed to inform you that, Foreigners.— Vide "Costs."
as the law now stands, in cases
eMuing under the provisions of Forgery; Commitment; Cons. No.
Sec. 12, Reg. 3, 1793, the party
838, Oct. 11, 1833, on Clause 2,
iined is liable to be committed to < Sec. 14, Reg. 17, 1817.
close custody until the amount be
To the Judge of Zillah Cuitack.
paid, but that where the tine may
M imposed for a litigious appeal
I am directed by the Court to
in conformity to Sec. 3, Reg. 13,
acknowledge the receipt of your
1 796, the amount, if not immedi
letter of the 21st ultimo, request
ntely forthcoming, should be rea
ing to be informed whether, in a
lised udder the same rules as are
miscellaneous case, you can pro
applicable to the execution of de
ceed against a person whom there
crees of Court.
may appear sufficient grounds to
to trial for forgery.
Fihes ; Payment of, by means of bring
In
reply,
I am directed to refer
Stamped Paper, in lieu of Cash ;
you to the words "to any civil
Cons. No. 376, April 8, 1825, on
proceedings whatever'' in Clause
Clause 3, Sec. 12, Reg. 26, 1814.
2, Sec. 14, Reg. 17, 1817, and
To the Judge of Zillah Meerut,
to observe that they would include
dated the 8th April, 1825.
the miscellaneous caseialluded to.
The Court of S. D. A. have had j / am directed to add mat in the
event of your making the com
before them your letter of the 9th
ultimo, suggesting the expediency I mitment, it should be tried by
the Commissioner, and not by
of the fines levied in cash under
you in your capacity of Session
the 3rd Clause of Sec. 12, Reg.
Judge. ( Obs.J
20 of 1814, being paid into the
The Western Court, on the \5th
Court, by the persons fined pre
November, 1833, concurred in
senting a petition on stamped
this Construction.— (Vide Act. 1
paper equal to the amount of the
1848.)
tine.
»
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Clauses 8 to 14, See. 29, Reg.
Fcroert ; Judge ; Sudder Ameen;
Civil Suit ; Cons. No. 572, August
1805.
J
27, 1830.
Extract from a Letter to tl
Judge
of
the
City
of
Dacca.
To the Acting Judge of Zillah
Para. 2. The Court observe tha
Allahabad.
the appointment of the gua
I am directed by the Court of
dian
having been confirmed b
S. D. A , to acknowledge the re
them,
you should not have remove
ceipt of your letter of the 23rd
him, Moomtazoodeen being sti
ultimo, requesting the Court's
in his nonage, without their sari
opinion, as to whether you are
tion. They do not consider tfa
authorized to take cognizance of
reasons assigned by you sufficien
a case of forgery arising out of
to warrant his removal, for thong:!
a Civil suit tried by a Sudder
the possession of the estate, fo
Ameen.
the protection of which he wa
1. In reply, I am directed to in
appointed, is in the hands of th
form you, that if the Civil suit,
opposite party, the claim of th
in which the document said to be
minor thereto remains to be de
a forgery was filed, is pending be
cided, and the continuance of thi
fore you in appeal, you are com
guardian may be necessary i
petent to commit the party, whom bring forward and prosecute
you may deem guilty of having
suit to recover possession in thi
forged it, (or filed it knowing it to
Civil Court in a regular manner
have been forged,) to be tried by
The Court therefore annul thai
the Court of Circuit ; but that if part of your order, and direct thai
the appeal has been decided, the
the guardian be restored to hi:
alleged forgery can only be brought office.—(Vide Nos. 651 and 668;
under your cognizance, by your p. 82.— Vide " Minor Succes
obtaining the sanction of the
SION.")
S. D. A. to revise your judgment. Guardian ; Minor ; Security Bond
3. I am further directed to in
Restoration to Surety ; Cons, tfo,
form you, that, in the opinion of
948, May 1, 1835, on Sec. 4, Reg. 1
the Court, the Sudder Ameen,
1800.
who tried the suit in the first in
From the Officiating Judge of Dac
stance, if he thought (bat the
ca to the Register of the Presidency
document in question was a forge
Court of S. D. A., dated 22nd
ry, and that the party who filed it
April, 1835.
knew it to be so, should have sent
I beg to be informed whether, in
the case to the judge, who would
the opinion of the Court, a secu
have been competent to proceed
rity bond taken under Sec. 4, Reg
against fjfrhe person or persons
1 of 1800, on the appointment of
whom he might have deemed
a person as guardian, can be given
guilty, in like manner as it would
up to the surety, on the resigna
be in a suit instituted and pending
tion of the guardian at a period
before himself.—( Vide Act 1 of
prior to the imnor's coming of age !
1848).
2. The Regulation only requires
Government.— Vide "Action."
hazirzamin. I should therefore
Guardian ; Removal of ; Minor's
think the bond ought to be given
interests in suits ; Cons. No. 666,
up ; but in a case now before m,
January 6, 1832, on Reg. 1, 1800,
the deed has been drawn out, and
7
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signed for hazir and malsamin.
^However, if that is contrary to the
Regulation, it should nevertheless
be given up.
To the Officiating Judge of Dacca.
I am directed by the Court to
acknowledge the receipt of your
letter of the 22nd ultimo, No. 138,
sod in reply to inform you that
the bond in the case therein allud
ed to, should be retained in the
custody of the Court until the
lapse of twelve years from the resig
nation of the trust, or from the
date ofthe minor's attaining his ma
jority, unless the minor on coming
of age should consent to its being
restored to the parties concerned.
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and not immediately to Govern
ment.
4. Under these circumstances, 1
should have declined nominating
guardians to the minors under the
provisions of Reg. 1, 1800, which
I had understood to provide for
the appointment of guardians only
to heirs of joint undivided estates,
(paying revenue immediately to
Government, ) had not the practice
of the former Judges of this Court
been in opposition to my opinion
on this subject.
5. I shall feel obliged therefore
by your obtaining the Court's
orders on this point for my future
guidance.
To the Judge of Zillah Backergunge.
Guardians; Minor8; Joint Un
divided Estates ; Other Estates ;
I am directed by the Court to
acknowledge the receipt of your
Cons, No. 912, October 24, 1834,
letter of the 25th August last, and
on Meg. 1, 1800.
its enclosures, and in reply to
From the Judge of Z illah Backerinform yon that the Court, being
gunge to the Register of the Presi
of opinion that there is nothing in
dency Court of S. D. A., dated
the provisions of Reg. 1, 1800,
2otA August, 1834.
which restrict its application to the
case of minor heirs of joint undi
I have the honor to nominate,
for the approval of the Court of vided estates paying revenue im
iS. 1).
Rajchunder Chuckerbutmediately to Government, sanction
ty, to act as the guardian of the appointment of the following
Hohesh Chunder Nag, a minor guardians :
and heir to Gopee Kishen Nag,
1. Rajchunder Chuckerbutty to
be guardian of Mohesh Chunder
and Bhawanee Pershad Banerjee
to act as guardian to Mussummat
Nag, minor heir of Goopee
Hot Mohunee, minor and heiress
Kishen Nag.
2. Bhawanee Pershad Banerjee
to Bam Kishen Chuckerbutty.
to be guardian of Mussummat
2. Copies of two proceedings,
Hur Mohunee, mine* heir of
dated 26th July, 1834, and two
statements prescribed by the
Ram Kishen Chuckerbutty.
Court's Circular Orders of the 14th
N. B.—By a Resolution, dated
1 4th December, 1849, nominations
December, 1832, are herewith
of guardians are to be submitted
transmitted.
3. In forwarding the above docu
for the information of thf Court,
ments to the Court, I beg leave
and not for their sanction.
to bring to its notice that the
estates which are stated to belong Guardians ; Accounts ; Interfe
rence ; Cons. No. 720, Septem
to these minors, are tenures paying
ber 21, 1832, on Reg. 1, 1800,
revenue to zemindars and others,
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and Clauses 8 to 14, Sec. 29,
Reg. 8, 1805.
To the Judge of Mgnpooree.
I am directed by the Court of
8. D. A. for the Western Pro
vinces, to acknowledge the receipt
of your letter of the 27th ultimo,
correcting an error noticed in
your former letter of the 26th
July.
2. In reply to your reference I
am directed to state that the Civil
Courts are not expected to call
on Guardians appointed by them
under Reg. 8, 1805, to deliver
up their accounts for their inspec
tion ; nor are those Courts compe
tent to exercise any active inter
ference in the management of the
property belonging to the ward.
On the receipt however of credible
information against the character
of the guardian, showing him to
the Court's satisfaction to be unfit
for the situation, the Court is com
petent to make inquiry into the
matter, and to take measures for
his removal.
3 For the recovery of any monies
or property, which on investiga
tion the guardian may appear to
have embezzled, the Civil Court is
not' empowered to interfere, ex
cepting on the institution of a
regular suit.
The Calcutta Court, on the iSth
December, 1832, concurred in this
Construction.—(Vide No. 682.)
Guardian's Sight to receive Mi
nor's Sha%of Property ; Cons. No.
654, Aug. 19, 1831, on Reg. 1.
1800, and Clauses 8 to 14, Sec. 29,
Reg. 8, 1805.
To^he Judge of Purneah.
In reply to the questions con
tained in your letter of the 8th
instant, I am directed to inform
you, that the guardian of a mi
nor being his representative, is

GUA
entitled to receive the minor's
share of the proceeds of an estate,
if managed by a Surburakar ; ana
that the Zillah Judge has no
authority to interfere with him
in the disposition of the minor's
property.
Guardians; Joint Undivided
Estates; Minor's manaqers ; Cons.
No. 663, Dec. 16, 1831, on Reg. I,
1800, Clauses 8 to 14, Sec. 29,
Reg. 8, 1805.
From the Judge of Jungle MehaZs.
Buwanee Sing, a Jagheerdar re
siding in the zemindaree of Pachete, died, leaving a widow, and
an infant son his sole heir ; the
widow after a short time applied
to this Court to appoint a person
named Damodhur Doss Ghosaeen,
the guardian of her infant son,
stating her inability to manage his
estate.
2. The widow being the natural
guardian of her infant son, it ap
pears to me, that she is competent
to appoint whomsoever she pleases
to take care of him, and manage his
estate without any reference to
the Civil Court, ani I beg to be
informed if the Sudder Dewanee
concur in this Construction of the
Regulations.
3. The result of my inquiries into
the case under notice, is a firm
conviction that it would be most
for the benefit of the minor to
farm the estate during his mino
rity, and if the interference of this
Court is authorized or called for,
it is the mode of management,
subject of course to the approval
of the Sudder Dewanee, that I
should recommend.
4. The several Courts of Wards
are empowered, by Regulation 6,
1822, to adopt farming or any
other form of management, and I
conclude therefore the Civil Courts

HIN
when acting in that capacity, must
be considered to possess the same
powers. Previously, however, to
taking any steps in the business, I
beg to be favored with the opinion
of the Sudder Court.
To the Judge of Zillah Jungle
Mehals, dated the 16i/» December,
1831.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter of the 5th
instant, requesting the Court's
opinion as to the propriety of
your interference in the appoint
ment of a guardian of the minor
Buwanee Sing.
"2. In reply, I am directed to
inform you that if the estate of
the minor is a joint undivided
estate, you should, on the applica
tion of the minor's mother, appoint
a guardian under the provisions
of Reg. 1, 180U, and report your
nomination for the confirmation
of the Court.
3. With reference to the 3rd para
graph of your letter, the Court
are of opinion that guardians or
managers appointed under Reg.
l.*1800,*muat i)e left to exercise
their own judgment as to the
best mode of managing the
estates of the minors committed
to their care. Reports for con
firmation are now discontinued.
i iirsA-BEL-Owuz.— Vide Stamfs.
Hisdoo Law ; Family usage ; Law
if place of residence ; Cons. iVo.
1007/ W- C. May 13, L. C.
April 22, 1836.
To the Judge of Zillah Bhaugulpore.
I am directed to inform you that
toe case adverted to in your letter
of the 23rd March last should be
'iecided according to the Hindu
law current in the pergunuah in
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which the family reside, provided
it accords with the family usage ;
otherwise the latter must form
the rule of guidance.
2. I am also directed to refer you
to the undermentioned cases,* as
showing that the local position of a
family does not necessarily deter
mine the law by which their dis
putes ought to be decided.
Holiday.— Vide " Moossircs' "
" Periods."
Illegitimate Children ; Coun
try of Mothers ; Cons. No. 806,
July 26, 1883.
To the Judge of Zillah Furruckabad,
I am directed by the Court to
acknowledge the receipt of your
letter of the 19th instant.
2. In reply to your 3rd para
graph, I am directed to inform
you that illegitimate children
should be classed with their mo
thers, and must be consider
ed British subjects, European
Foreigners, or American, accord
ing as their mothers may respec
tively be British, Foreign Euro
pean, or American.
The Presidency Court, on the
6th September, 1833, concurred
in this construction.
Imprisonment ;Decree ofS. D. A.,
Betease ; Insolvency ; Cons. No.
1062, W. C. Dec. 30, L. C. Dec.
16, 1836, onSec. 11, Liegi&, 1806.
From the Officiating Judge of Zil
lah t.hittagong to the Register of
the Presidency Court of S. D. A.,
dated 23rd November, 1836. ,
* Rajchander Narain Chowdry, appel
lant, versus Gocool Chander Gop, res
pondent, page 43, Vol. 1, Select Reports;
Gangudutt Jha, appellant, versus Sree
Narain Rai andanuthsr, respondents, page
11, Vol. II; ditto.
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I beg leave to submit copy of my
proceedings of to-day's date, to
gether with copier of a petition
and list of property and deposition
on oath of the petitioner, a
debtor imprisoned under a decree
of the S.D. A.
2. The petitioner moves for re
lease under Sec. 11, Reg. 2, 1806,
and is not opposed by the holder
of the decree ; the judgment ap
pertains to, and the execution of
the decree is under orders of the
S. D. A. ; I doubt my powers to
release the petitioner, and there
fore submit this reference for the
Court's final orders ; and for my
future guidance in similar cases, I
request to know if I can release,
as Judge of a Zillah Court, a man
confined in execution of a decree
of the S. D. A. , without the spe
cial orders of the Sudder 1
To the Officiating Judge of
Zillah Chittagong,
I am directed to communicate to
you the Court's opinion that when
the execution of a decree of the S.
D. A. has been entrusted to the
Zillah Judge, he is competent,
without referring the case to the
Court, to apply the rule contained
in Sec. 11, Reg. 2, 1806, to any
defendant who may be confined in
execution of the decree.
Imprisonment; Release; Insol
vency; Enquiries into, and orders
on, by Subordinate Judicial
Functionaries; Cons. No. 1108,
W. C.^kept. 22, L. C. Sept. 8,
1837, on Sec. 11, Reg. 2, 1806.
From the Judge of Zillah Shahabad to the Register of tlse Presidency
Court of S. D. A., dated Sth Au
gust, 1837.
I request to be informed whether
Principal Sudder Ameens, Sudder
Ameens and Moonsiffs are autho
rized to inquire into therinsolvency
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of prisoners confined in executioi
of decreesoftheir respective Courti
and to order their release unde
the provisions of Sec. 1 1, Reg. 2
1806, or whether the Judgi
alone is competent to order thi
release of an insolvent prisoner t
To the Judge of Zillah Skakabad
I am directed by the Court ti
inform you that in cases of insol
vency, where individuals have beei
imprisoned on an application iron
a Native Court, the Judge presiding
in such Court is evidently the pro
per person to determine whethei
or not the debtor ought to be re
leased. The petition should how
ever be presented to the Europear
Judge, who may either take thi
deposition of the prisoner himseli
or refer it to the officer presiding ii
such Native Court for investigation
and if the decision should be for i
release, then an application sbouli
be made to the Judge for an orde
on the Jailor to that effect, leavin:
any parties dissatisfied with th
decision of the Lower Court, th
option of an appeal.
Imprisonment ; • Not *previoxn
allows of subsequent; Cons. JVi
1090, W. C. June 2, L. C. Ma
19, 1837, on Sec. 3, Reg. 6, 1830.
From the Officiating Addition c
Judge of Zillah Jessore to t/
Reqister of the Presidency Coui
of '8. D. A., dated 4th March
1837.
I have the honor to forward here
with a copy of my proceedin
under date the 1st instant, on
durhhast presented to this Com
by Mr. Rainey, a zemindar of th
district, applying for the confin
ment, in the Civil Jail here, of
person named Mirtunjoy Ro;
against whom he holds a decree
the late Court of Appeal ; and as
am uncertain whether, under t)
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peculiar circumstances of the case,
it can or should be complied with,
request the favor ofyour procuring
me the opinion of your Court in
the matter for my guidance, &c.
2. Sec. 3, Beg. 6, 1830, states,
" that if the plaintiff in any case
shall neglect to pay the diet allowance for any defendant on or be
fore the day on which it may be
come due, such defendant shall
forthwith be discharged, and shall
not again be liable to personal
arrest and confinement in the same
matter, &c, &c.'' Now in the case
under report, it appears that Mir
tunjoy was once before (in July,
1825,) arrested, and brought in on
this very matter, and kept under
charge of the Nazir's chuprassees
for seven days, when (no diet
allowance being paid) he was
released ; and what I wish to
know is, whether, under these cir
cumstances, the said Mirtunjoy
can again be arrested and confined
for the same debt, or in other
words, whether temporary confine
ment under charge of pfadas, &c ,
is to be considered as a bar to all
farther personal arrest towards de
fendants in all'such cases ?
To the Officiating Additional
Judge of Zillah Jessore.
I am directed by the Court to
inform you that under the circum
stances stated, Mirtunjoy, never
laving before been confined in jail
°n account of the demand against
6im, is liable to be arrested and
rommitted to jail under the decree
of the late Calcutta Court of
Appeal.
Ihpeisonment ; Civil Jail, Autho
rity of Judge over ; Cons. JHo.
1021, W. C. L. C. July 8, 1836, on
Reg. 3, 1826.
To the Judge of Zillah Bundlecuntf, dated &th July, 1836.

[IN FORCE.
IMP
With reference to your letter of
the 10th March last, on the sub
ject of the difference of opinion
existing between yourself and the
Officiating Magistrate of Bands,
as to the extent of that officer's
jurisdiction over prisoners con
fined in the Dewanee Jail under
Civil process, I am directed to
acquaint you, that under the
provisions of Beg. 3, 1826, you
are vested with no legal right to
be considered as the medium of
communication on the part of
the Magistrate with such pri
soners.
2. At the same time, the Court
direct me to observe that under
Sec. 6 of the foregoing enact
ment, you are fully at liberty to
communicate with the prisoners
in question, whenever you may
have occasion to do so, without
reference to the Magistrate.
3. Under this Construction, the
Officiating Magistrate will of
course recall the instructions is
sued by him to the Darogah of the
Civil Jail, desiring him whenever
he had any reference to make
either to your Court or to the
Collector of the district, in regard
to any prisoner confined under
Civil process, to constitute his
office the channel of communica
tion ; and you will direct him to
continue to observe the practice
which obtained with respect to
matters of this nature prior to
the issue of the orders in question.
Imprisonment; Release; Illness;
Cons. No. 1114, W. C. November
24, 1837, L. C. December 8, 1837.
From the Register of the West
ern Provinces to the Officiating
Register of the Presidency Court
of Sudder Dewanee Adawlut.
I am directed by the Court to
request that you will submit, for

I
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the consideration of the Calcutta
communication of the Court's sen
Court, the accompanying copy of a
timente on this point for my futu r.
letterfromthe Judge of Zillah Jounguidance.
pore, under date the 13th instant.
2. The Court observe that the Imprisonment ; Delivery from j
Criminal Side ; Process ; Cons
law makes no provision for cases
No. 1276, W. C. April 24, L. C.
of the nature of that which forms
March 20, 1840.
the subject of Mr. Morrieson's
reference ; the only authority,
Held, on a reference from the
however, possessed by the Civil
Judge of Mymensing, that the
Courts under the Regulation of Civil Courts cannot require the
releasing a prisoner, confined in
Magistrate to deliver up, after the
execution of a decree of Court,
expiration of his term of imprison is in cases coming under the
ment, a prisoner against whom a
provision of Sec. 11, Reg. 2,
process had been taken out while
1806, where the insolvency of the
yet in confinement ; and that th e
prisoner may be clearly establish
process should issue on the re
ed in the mode prescribed in
lease of the prisoner, according
that enactment ; and the Court
to the established form.
are therefore of opinion, that it is
not competent to a Judge to Imprisonment ; Collector's de
liberate a Civil prisoner solely on
cree ; Release on Insolvency ,the ground stated in Mr. Morrie
Cons. No. 784, April 19, 1833,
son's letter, unless with the con
on Reg. 8, 1831, and Sec. 11,
sent of the party at whose instance
Beg. 2, 1806.
he was confined.
To the Officiating Judge of Zittah
Tipperah.
From the Judge of Zillah Jounpore to the Register of the S. D A.
I am directed to acknowledge the
Western Provinces, dated lZth
receipt « your letter of the 2nd
November, 1S37.
instant, and in reply to inform you
that the Court ar»of opihiort that
I request you will submit the
if the prisoner be in confinement in
following question for the con
execution of a summary decree,
sideration and orders of the
passed by a Collector under Reg.
Court. In the event of a prisoner
8, 1831, that officer ia com
confined in the Civil Jail being
petent to release him on his pre
reported by the Surgeon danger
senting a petition, under Sec.
ously ill, and recommended for
11, Reg. 2, 1806, and proving
immediate removal, can the Judge
his insolvency; the powers hereto
of his own authority on such an
fore vested in the Judge in such
occasiontmithout the concurrence
cases having been virtually trans
ofthe creditor, liberate him from
ferred to the Collector by the pro
confinement ? An instance of this
visions of the Regulation first
kind has lately occurred, and I
quoted.
allowed a Court peon to accom
pany a prisoner home, and to re
The Western Court, on the 1 ~tlt
main with him there till his reco
May, 1833, concurred in this con
very or otherwise, as the only way struction.
of saving the man's life ; but I
doubt if I have acted altogether Imprisonment; Execution; Prin
legally, and I shall be obliged by a
cipal Sudder Ameen ; Above
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5.000 Rupees ; CoN«. No. 1284
JT. C. August 7, h. C. September
4, on See. 7, Reg. 7, 1832.
Held, that the mode of proceed
ing laid down in Sec. 7, Beg.
7, 1832, is to be followed in the
case of defendants ordered into
confinement by the Principal Suddar Ameen, in execution of Civil
process, in suits exceeding 5,000
Bupees.—( Vide No. 947.)
Imprisonment ; Insolvency ; Ge
neral Release ; Cons. No. 1196,
W. C. August 26, L. C. November
18, 1836, on See. 11, Reg. 2, 1806.
Extractfrom a letter to the Judge
of Mymensing :
Para. 2.—The provisions of Sec.
11, Beg. 2, 1806, are intended,
as appears from the preamble
thereof, solely for the relief of in
solvent debtors who may be in con
finement ;consequently Mr.
,
not being in confinement, cannot
be relieved from his present diffi
culties under that Section.
.
3. Sec. 10 of this Regulation how
ever, expressly provides, that
"when no property shall be pointed
ottt from which* the Judgment can
be enforced, and the party against
whom it is passed may be willing
to engage for the liquidation of
amount due by instalments, it shall
be competent to the Court to
accept the engagement so offered,
and to cause execution of the
decree in conformity therewith, as
long as the conditions of it shall
be duly fulfilled." The previous
confinement of the debtor is not
necessary in this case ; for the Sec
tion provides that " if the person
delivering the accepted engage
ment shall have been taken into
cnstody, he shall be immediately
released."
5. In conclusion, I am directed to
inform you that, under the existing
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Begulations, none of the Civil
Courts have the power of granting
a general release to a debtor, and
that the Government and private
individuals are on precisely the
same footing in regard to the
realization of debts from the pro
perty of released insolvents ; for
the private creditor, under Sec. 11.
Beg. 2, 1806, may at any time
after the release of the debtor
bring to sale any property which
may subsequently be found in the
possession of the latter.
Imprisonment ; Cuttack Revenue De
faulters ; Rent ditto ; Cons. No.
892, July 25, 1834, on Clause I,
Sec. 5, Reg. 10, 1818, and C. 0.
January 4, 1833, No. 131.
To the Judge of Zillah Cuttack,
July 25, 1834.
I am directed by the Court to
acknowledge the receipt of your
letter of the 11th instant, and
in reply to communicate to you
their opinion that the provi
sions of Clause 1, Sec. 5, Beg. 10,
1818, which specially require the
Judge to pass orders for the con
finement of defaulters in the cases
therein alluded to, are not affected
by the Circular Order of the 4th
January, 1833, which intended to
provide for the cases of prisoners
confined under decrees ofCollectors
under Beg. 8, 1831, which are
not provided for by that Begulation.
The Western Court, org the 22nd
August, 1834, concurred in this
Construction.
Imprisonment ; Fine; Release;
Cons. No. 964, July 10, 1835, on
Clause 7, See. 45, Reg. 23, 1814.
Extract of a Letter from the
Register of the Western Pro
vinces to the Register of the Pre
sidency Court of S. D. A. in
2
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reply to the letter of the Judge of
Furruckabad, 'iOtk June, dated
iOth July, 1835.
Para. 2.—The Court propose to
inform the Judge that the limit
of imprisonment, laid down in
Clause 7, Sec. 45, Reg. 23, 1814,
is applicable only to debtors con
fined under a decree of Court.
As however it cannot be intended
that persons confined by order of
the Civil Court in default of pay
ment of fines should remain in
prison for life, the Court are of
opinion that in such cases the
Judge is competent to use his
discretion in releasing the prisoner,
due regard being had to the cir
cumstances under which the fine
was imposed.
The Presidency Court, on the 31*t
July, 1835, concurred in this
construction.
Imprisonment ; Insolvents ; Cons.
No. 95, Dec. 12, 1811, on Sec.
11, Reg. 2, of 1806.
A reference having been made by
the Acting Judge of Zillah Behar,
the S. D. A. determined that this
Section was applicable only to
persons in confinement under
decisions passed by the Civil
Courts ; and that the provisions of
this Section, though applicable to
Revenue defaulters as well as other
persons when confined under a
Judgment of Court, have no re
ference to the case of a defaulter
in confiajment, at the instance of
a Collector, for the arrears of reve
nue, against whom no Judgment
has been passed. This Construc
tion obviously comprehends the
cases of insolvent Abkars, con
fined on the process of a Collector,
under Sec. 15, Reg. 6, 1800, to
whom, therefore, Sec. 11, Reg. 2
of 1806, cannot be applicable.—
( Vide Nos. 24, 60, and 86.)

IMP
Im«risonment ;Insolvency; Com
No. 24. September 20, 1806, oj
Sec. 11, Beg. 2 of 1806.
On a reference to the Court o
S. D. A., the Provincial Court 3
Calcutta were informed. on thl
20th September, 1806, thfl
the Court were of opinion, thai
Sec. 11, Reg. 2, 1806, does noj
apply, except to persons confined
under decrees of Court, and oi
course is not applicable to persons
in confinement at the instance oi
the Collectors for arrears of re
venue. (Vide Nos. 60, 86, 95,
319, 328, and 372.)
Imprisonment ; Decree-holder, con
senting to instalment-bond. On
breach of, Debtor's liability to
further arrest ; Cons. No. 44, De
cember 7, 1808, on Sec. 10, Reg.
2 of 1806.
In answer to a query from the
Judge of Zillah Jungle Mehal" whether in the case of a party,
at. whose suit a debtor may be
confined, having consented to dis
charge such debtor from confine
ment, on his executingan agreement
to pay the amount of th5 debt by
instalments, and such engagement
having been acknowledged and
accepted by the parties, and attest
ed by their signatures, in presence
of the Judge, on failure of the
performance of the conditions of
such engagement, any process can
be issued by the Court for enforc
ing its payment ; or, if it be neces
sary, that a new suit be instituted
by the plaintiff for the recovery of
any claim which may be due under
such agreement :" the Court of
S. LI. A. determined, on the 7th
December, 1808, that the spirit
and intention of Sec. 10, Keg.
2, 1806, appear to include the
above case, provided the kistlnmdee
have been given in execution
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of decree, and the enforcement
•if the decree have been suspended
in consequence ; but that if any
payment under the kistbundee be
alleged by the party or his
surety, he should be allowed to
prove the same, if not admitted by
theopposite party. ( Vide 110, 116.)

[IN FORCE.
IMP
Courts ; and consequently that
the provisions of the above Section,
though applicable to Revenue de
faulters, as well as other persons,
when confined under a judgment of
Court had no reference to the case
of a defaulter in confinement for
arrears of revenue at the instance
of a Collector.

Imprisonment ; Release ; Rents ;
Cojis. No. 60, May 22, 1810, on Imprisonment; Release ; Instal
Sec. 11, Reg. 2 of 1806.
ment, when not more than
64 Rupees ; Cons. No. 569, July
In reply to a question submitted
23, 1830, on Sec. 10, Reg. 2, 1806,
by the Judge of the Jungle
and Clause 7, Sec. 45, Reg. 23,
Mehals, " whether the provi
1814.
sions contained in Reg. 2,
1 806, for the release of insolvent
To the Judge of Zillah Jungle
debtors, were to be considered
Mehals.
applicable to cases of persons in
confinement on account of de
I am directed by the Court of
mands of rent decreed under
S. D. A. to acknowledge the re
summary investigation, or whe
ceipt of your letter of the 19th
ther the operation of those wiles
instant, enclosing copy of a letter
in favour of insolvent debtors,
from the Register of your Court,
was limited to persons confined
requesting the Court's opi
nnde'r decisions of the Courts and
nion on the subject of the release
passed on regular suits ;" the
of a debtor confined in a DeO«art gave it as their opinion, on
Jail, on his executing a
the 22nd of May, 1810, that the wanee
kistbundee in favor of his creditor,
provisions of the rule above quot
the provisions of Sec. 10,
ed for the release of insolvent under
2, 1806.
debtors, were applicable to cases Reg.
2. In reply, I am directed by
of persons in confinement for
Court to inform you, that
arrears of rent under summary the
according to the provisions above
decrees.—(Vide No. 24.)
quoted, it is incumbent on the
Civil Courts to release a debtor
Imprisonment ; Defaulter for with
consent of his creditor,
arrears of Revenue, at instance of on thetheexecution,
by the former,
Collectors ; Cons. No. 86, April of a kistbundee. The
Court how
11, 1811, on Sec. 11, Reg. 2
ever observe, that the eiy^ution of
of 1806.
a kistbundee for a larger sum
The Judge of the Twenty-Four than 64 Rupees, including interest
Pergunnahs was informed in reply and costs of suit, cannot be con
sidered as depriving the debtor of
to certain queries put by him, re
garding the construction of Sec. 11, his claim to be released, under
Reg. i, 1806, that the Court were Clause 7, Sec. 45, Reg. 23, 1814,
after he has been confined for
of opinion, that Sec. 11, Reg.
the space of six months, in execu
12, 1806, was applicable only to
tion of decree for a sum not ex
persons in confinement, under
ceeding 64 Rupees.
decisions passed by the Civil
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Imprisonment ; Release; Subsist
ence money ; In case of Govern
ment Officers; Cons. No. 647,
July 15, 1831, on Reg. 6, 1830.
To the Judge of Purneah.
In reply to your letter of the
1st instant, I am directed by the
Court to inform you, that the pro
visions of Reg. 6, 1830, regarding
the deposit of the subsistence mo
ney of persons confined in the
Civil Jails, apply to the officers
of Government as well as to
private individuals.
Imprisonments ; Diet money of
defaulters in Jall ; By order of the
Collector ; Cons. No. 77, Janu
ary 31, 1811, on Sec. 8, Reg. 4 of
1793, Sec. 10, Beg. 3, 1803, See. 2,
Reg. 8, 1795.
In reply to a question from the
Acting Judge of Zillah Agra,
respecting the subsistence money
of defaulters confined in Jails of
Dewanee Courts at the instance
of Collectors of .Land Revenue,
under the above Law and Sec. 11,
Reg. 27, 1803, the 8. D. A.
determined, that the Judge
should exercise the discretion
vested in him by Reg. 4 of 1793,
and Sec. 10, Reg. 3, 1803, (with
regard to defaulters confined at
the suit of plaintiffs, ) in settling
the amount of subsistence money
to be allowed to defaulters con
fined at the suit of Collectors.
-( Vide Reg. 6 of 1830.)
Imprisonment ; Subsistence ; De
faulter for Rent ; Cons. No. 575,
September 24, 1830, on Sec. 8, Reg.
4, 1793, Reg. 7, 1799, Sec. 2, Reg.
6, 1830.
To the Judge ofZillah Hooghly.
I am directed by the Court of
5. D. A., to acknowledge the re
ceipt of your letter of the 10th
instant, requesting the Court's
opinion as to whether the terms of

1MP
See. 2, Reg. 6, 1830, preclude til
issue of a dustueh for the aire
of a defaulter, under Regulatic
7, 1799, until subsistence mone
for thirty days shall have bee
paid into the Nazir's hands.
2. In reply, I am directed by th
Court to observe, that the objeI
of the Regulation in question beirj
to modify the provisions of Sec. I
Reg. 4, 1793, so as to prever
debtors confined in jails suffenn
additional hardships from th
failure of their creditors to fiirnisi
them with subsistence, the term
of the Section quoted by yoi
cannot be considered as barrin
the issue of a dustuck against
defaulter, under Reg. 7, 1799
though no defaulter can be coir
nutted to Jail, until the subsistena
money for thirty days has bee
deposited.
Imprisonment ; Diet money ; Va
keels' fees or Stamp duty; Oons
No. 21, June 25, 1806, on Sec. i
Reg. 4 of 1793, Sec. 10, Reg. 3 c
1803, and Sec. 12, Reg. 2 of 180*
On a reference from the Patn
Provincial Counts, to»ascertaii
by whom the allowance for sub
sistence to prisoners is payable
when parties are confined in exe
cution of process for vakeel's fee;
or the stamp duty on paper use
for decrees, the Court of S. D. A
informed them that, in pursuant
of the spirit and intention of Sec
8, Reg. 4, 1793, the subsistence o
prisoners confined under Civi
process), is payable by the per
sons at whose instance they ar
confined. That, therefore, in th
cases stated, it is payable bi
the vakeels, if the party be con
fined for their fees, and at thei
instance, or by Government i
the confinement be ordered on ac
count of the stamp duty, or othei
item payable to Government
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before the expiration of his con
That, however, in all cases,
tract. A summary decision of
an application for the confine
the Judge of Rajshahye in a case
ment of the party under Civil
of this nature, was quashed by
process is requisite, and that in the
the Court on a summary appeal.
first instance, after demand of the
—(Vide No. 931.)
amount due, such process should
be executed upon the property of
Indigo;
Penalty; Contract; Interest;
the party from whom the amount
Cons. No. 1310, W. C. September
is due, and the property of his se
curities. (N. B.—Vide Reg. 6 of 24, L C. October 22, 1841, on
Clause 4, iSec.5, Reg. 6, 1823.
1880.)
A question having been refer
Imprisonment. Vide " Ahrest,"
red by the Judge of Allahabad,
"8ai.t," " Jurisdiction," "Exe
whether it was intended by Clause
cution."
4, Sec. 5, Reg. 6 of 1823, to
be ruled that the highest amount
Indigo; Account; Contract; Cons.
of penalty, including interest on
No. 934, February 20, 1835,
the sum advanced, awardable
on Sec. 5, Reg. 5, 1830.
against a contractor, is not to ex
To the Judge of Z illah Jessore,
ceed three times the sum advanced,
rioted 20th February, 1835.
or whether the penalty may be to
In reply to your letter of the
the amount of three times the
7th instant, I am directed by the
sum advanced, and of any interest
Court to communicate to you
that may have accrued upon that
their opinion that a ryot cannot sum, at the time of the suit being
claim a settlement of his account decided ? It was held that the
under Sec. 5, Reg. 5, 1830, till meaning of the enactment is that
" the expiration of the period of interest is included in the " three
his contract," and that if the ryot times the sum advanced."
asserts that the planter is in
debted to him for indigo plant, Indigo; Contracts; Appeals;
and refuses to pay him what he
Principal Sudder Ameen ; Cons.
demands, the ryot must seek re
No. 1357, L. C. August 5, W.
dress by a regular suit.
C. September 2. 1842, on Reg. 6,
The Western Court, on the 13th
1823, Act 10, 1836.
March, 1835, concurred in this
Construction.—( Vide Nos. 873,
Held, on a reference from the
and 1130.)
Session Judge of Midnapore, that
the decision of a Principal Sudder
I.vdigo ; Contract ; Accounts ;
Ameen, or Sudder Anj^n, passed
Cons. No. 1130, W. C. L. C. Fe
in a summary suit inatirSted under
bruary 9, 1838, on Clause l,Sec. 5,
Reg. 6, 1823, which has been refer
Reg. 5, 1830.
red to him for decision under Sec.
5, Act 10, 1S36, is not appealable,
Held by the Calcutta Court, in
with
reference to the rule of Sec.
concurrence with the Western
6 of the former enactment.
Court, that a Zillah Judge has no
summary jurisdiction under the
provisions of Clause 1, Sec. 5, Indigo Contracts ; Summary
award to enforce ; Cons. No.
Reg. 5, 1830, in the case of an
515, July 24, 1829, on Reg. 6,
application by a ryot to settle his
1823.
accounts with an Indigo factory,
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to suits for the recovery of ad
To the Judge of Zillah Jessore.
vances for indigo, instituted undei
The Court of S. D. A., have had
Beg. 6, 1823.
before them your letter, dated the
Question 2.—The owner of the
15th instant, requesting the
factory
for the time being should
Court's construction of Reg. 6,
be
considered
as standing in the
1S23, as to whether the engagement
place of the former owner, by
executed by parties applying for
whom the advance was made, ana
possession of indigo crops, under
equally entitled to adopt any of
the provisions of Clause 9, Sec. 3
the processes for the recovery
of the above enactment, can be en
thereof which the Regulation re"
forced under the summary award.
ferred to allows.
2. In reply, I am desired to
answer your question in the affirm Indigo.— Vide " Jurisdiction."
ative, and to acquaint you, that
the summary decree should contain Inheritance.— Vide "Action."
a provision for the payment, by
the party cast, of the rum specified Insolvency.— Vide "Imprison
in his engagement. In the event
ment."
of the amount not being paid, it
should be realized by the process Interest ; On Costs ; Cons.
prescribed for giving effect to
No. 1095, W. C. July 21, L. C.
summary judgments ; and, with
June 30, 1837, on 0. 0. No. 171,
reference to the remark contained
March*, 1836.
in the third paragraph of your
Resolution of the Presidency
letter, I am desired to observe,
Court of S. D. A.
that the case is not altered by the
fact of the party cast being British
The Court, having had under
born subjects, such individuals
their consideration the Circular
being, by Sec. 107, Chap. 155, 53rd
Order No. 171 of the 4th March,
George III, declared amenable,
1836, are of opinion that interest
equaUy with natives, to the local
on the costs of Suits, snould "be
Courts of civil judicature.—( Vide
granted in all cases, whether the
Act 10, 1836.)
claim be for money, land, or any
other description of property.
Indigo; Bents; Owner; Suits;
Cons. No. 565, July 9, 1830, on — (Vide No. 715.)
Reg. 2, 1805, and Jleg. 6, 1823.
Interest; Debt; Omission; Second
To the Judge of Zillah Jessore.
Suit ; Cons. No. 1182, W. C.
I am directed by the Court of L. C. Nov. 2, 1838.
S. D. Si. to acknowledge the
Held by the Calcutta Court, in
receipt of your letter of the 27th concurrence
with the Western
May last, on the subject of indigo
Court, on a reference from the
engagements, and to communicate
Judge of Zillah Jessore, that a
to you the following replies to the
person suing for the principal of
several questions therein sub
a debt in a Court, which he
mitted.
knows is not competent to ad
Question 1.—The rules pre
a large amount, without at
scribed in Reg. 2, 1S05, in regard judge
the same time claiming interest,
to the institution of summary must
be presumed to have re
suits for rent, should be applied linquished
his claim to interest.
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It was farther held that in such
a case, the plaintiff cannot insti
tute a second suit to recover the
interest after having obtained a
decree for the principal ; as this
would amount to splitting the cause
of action, to render the suit cog
nizable by a particular Court of
inferior jurisdiction, which is
opposed to the practice of the
Courts.—( Vide Circular Order,
No.' 29, January 11, 1839, p. 159,
Hacker's Ed. 1855, para. 8.)
Istkrest; Grain-Loans ; Cons.
-Vo. 487, September 12, 1828, on
: Reg. 34, 1803, Sec. 6, Reg. 4,
. 1793.
First.—Are the provisions of
Reg. 34, 1803, respecting the
legal rate of interest, applicable to
loans of grain, as well as loans of
money, or to the letter only ?
The S. D. A ., replied that in opi
nion of the Court the provisions of
the Regulation above cited are
applicable to loans of money
only.
Interest; Right to; when not
laches of Decree-holder; Cons.
Vs. S9CT, May1 4, 1832, on C.
0. September 11, 1829.
From the Judge of Zillah Rajshahye.
On the 9th February, 1820, a
decree was passed in this Court
for the sum of Rupees 7,444-10-6,
awarding both principal, and inter
est, besides costs of suit : but the
amount of the decree was not rea
lized until the month of March,
1S32. The pleader of the plain
tiff has now moved this Court to
cause payment of interest to be
made on the principal for the
period intervening between the
day of decision and the date of
execution of the decree, and he
founds his motion on the Circular
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Order of the S. D. A., dated the
11th September, 1829. (p. 144,
Thacker's Ed. 1855.;
But as a question has arisen in
my mind whether the order of
the Superior tribunal was intended
to have a retrospective effect, with
respect to any decree, like tinpresent for instance, which re
mained unexecuted subsequently
to the promulgation of that order,
I do myself the honor of soliciting
the opinion of the Judges on the
point in doubt.
To the Judge of Zillah Rajsha
hye, dated 4th May, 1832.
In reply to your letter of the
18th ultimo, I am directed by the
Court to inform you, that in the
case stated by you, if the delay in
the realization of the amount of
the decree was not owing to the
default of the decree-holder, he is
entitled to interest on the amount
adjudged to him, from the date
of the decree, until the said
amount was paid into Court.
—(Vide No. 359.)
Interest ; Rate of ; In confirma
tion of Decree of Lower Court ;
Cons. No. 976, August 7, 1835.
From the Officiating Register of
the Western Provinces to the Re
gister of the Presidency Court,
dated 7th August, 1835.
A question having arisen whe
ther a Zillah Judge, confirming
the decree of a Lower Court, is
competent to adjudge ij^erest on
the 3um decreed, at a less rate
than 1 per cent, per mensem, 1
am directed to request you will
submit the point for the consi
deration and opinion of the Cal
cutta Court.
By Sec. 35, Reg. 4, 1803, the
Provincial Courts were required
to adjudge the full rate of interest
in such cases ; and referring to
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the object of the rule, viz. the
by the Court passing the decree
prevention of litigious appeals,
and as such are liable, with othe
and to the situation in which the
property so adjudged, to interes
Zillah Courts are placed by the
from the date of the Court's de
abolition of the Provincial Courts,
cision.
it appears to the Court that the
The Calcutta Court, on the 5ti
principle of the rule, the terms of
October, 1 832, concurred in thii
which are imperative, must be
Construction.—(Vide Circuk
considered equally applicable to
Order No. 220, 12th Augtu
the Zillah Judges ; and, should
the Calcutta Court concur in this
1842, p. 144, Thacker's Ed. 1855
—and Cons. No. 1095.) "
opinion, they propose to adopt it
as a rule of future practice.
Mortgage; Utufrue
To the Register of the Western Interest;
tuary • Cons. No. 15, Decmbei
Provinces, dated 18th September,
ISth, 1805, on Sec. 10, Reg.U o,
1835.
1793.
I am directed by the Court to
Beharee Lall, appellant, versv
acknowledge the receipt of your
Mussummat Fahraeeda, &ni
letter of the 7th ultimo, No. 56,
Mussummat Phekoo, respon
and in reply, to inform you that
dents.
they concur in the Construction
In the case of mortgage grantei
contained in the 2nd paragraph,
by respondents to appellant, ante
the principle of which they
cedently to the 20th March, 1780
also extend to Principal Sudder
on condition, that appellant
Ameens.—(Vide Act 28, 1855.)
should retain possession and en
joy the profits of the lands mort
Interest ; On Costs ; Cons. No.
gaged, until the principal sum lent
715, September 7, 1832, on Sec. 3,
should be repaid, (the annual pro
Reg. 13, 1796, and Sec. 35, Reg.
fits
of the lands being given in
4, 1803.
lieu of interest,) the Court dis
Extract of a Letter from the
missed the claim of appellant to
Judge of Zillah Mynpooree.
recover the principal of his loan
and 12 per cent, interest, an
Para. 2.—I also request you will
ascertain whether the Court see
der Sec. 10, Reg. 15, 1793
and decreed that the partses
any objection to my awarding to
should abide by their engagement
plaintiff's interest on costs, when
on the ground that the provisions
they are not discharged by the
defendants within a reasonable and intention of that Section,
which were meant for the benefit
time. (|
of the mortgagers, are not applj
Extract of a Letterfrom the Re
cable to this case, in which it
gister of the Western Provinces appears that the mortgagee hac
to the Register of the Presidency received less than 12 per cent
Court, dated the 7th September,
profit from the lands.
1832.
Para. 2.—The Court areof opini Interest ; Exceeding Principalon that when the costs of suit are
Cons. No. 359, December 19, 1823
included in the decree, they be
on Sec. 6, Reg. 15, 1793, and Sec
come part of the matter awarded
5, Reg. 34, 1803.
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To ihe several CourU of Appeal
To the Judge of ZUlah Backeri» the Western and Lower Pro- gunge.
mm, dated the mh December,
The Court of S. D A. have had
1823.
before them your letter, dated the
6th instant, requesting the Court's
The Court of S. D. A. having
instructions as to the mode neces
reason to believe, that a variance
of opinion exists among the dif
sary to be adopted respecting the
ferent Courts as to the intent and disposal of sundry bonds, tumusleaning of the provision con- sooks, &c. deposited in your Court,
toed in See. 6, Reg. 15, 1793, belonging to persons dying intes
*nd the corresponding provision tate.
in See. 5, Reg. 34, 1803, 1 am de
In reply, I am desired to refer
sired to eall your attention to the
you to the rule contained in Sec.
precedont established in the cause,
7, Reg. 5, 1 799, by which you will
of Mnsst. Mukhun, appellant,
perceive, that an inventory of all
personal property, unclaimed after
»«««» Mohunt Rampersaud, res
pondent, decided on the 13th of
the period of twelve months from
JuIy, 1808, by two Judges of the
the decease* of the proprietor,
S-1J. A. (page 172 of the printed
should be transmitted to the Go
Civil reports,) and at the same
vernor-General in Council for his
time to acquaint you, that the
orders ; and to direct that, with
Court at large have resolved to
regard to the description of pro
aihere to the Construction con
perty specified in your letter, you
tained in that decision ; namely,
adopt the same course of proceed
thnt the restriction contained in
ing.
the Section above quoted, against
Intestates;
Sums due by; on
• judgment for interest exceedHoondee deposit ; Payment ; Cons.
log the amount of the principal,
No. 1286, W. C. Sept. 4, L. C.
»hon the legal interest shall have
August 14, 1840, on Sec. 7, Reg.
accamulated so as to exceed the
5, 1799.
principal, is not, applicable when
the accumulation is subsequent
Held, on a reference from the
to the institution of a suit ;
Judge of Rungpore.that hoondees,
tni therefore not ascribable to
or other obligations for the pay
pracrastination on the part of the
ment of money, appertaining to
creditor.
the estates of parties dying in
testate, may be realized by the
'You will be pleased to furm,h the several Judges within
Civil Court on falling due, and the
vow Division with a copy of this
amount kept in deposit until the
I"ter for their information and
expiration of the period of 12
guidance.—( Fide No. 690, and
months specified in Sec.W, Reg.
ptSe 296, S. D. R, 1847, 21st
5, 1799. But the interference of
Junc.)
the Civil Court should be limited
to the simple presentation of
Merest.— Vide "Indiqo," "Exe
instruments payable at a fixed
rtion," "Courts," "Bents."
period, the failure to present which
tanum ; Bonde, Jec.'of; Cons.
• From the date on which the publica
of the advertisement is certified. Cir
"ft 541, March 19, 1830, on Sec. tion
cular
Order, 23rd December, 1846, No.
'i % 5, 1799, and Clause 7, Sec.
144,
p. 145, of Ed, of 1899, by Thicker
"i %. 3, 1803.
and Co.

IN FORCE.]
INT

96

would involve a risk of loss, and
to the realization of monies indis
putably due thereon, and not
extend any further, or include
the assertion and prosecution of
denied or disputed claims.
Intestate Property; Unclaimed
Ditto ; Sent in by Police ; Cons.
No. 927, January 16, 1835, on
Clause 7, Sec. 16, Reg. 3, 1803,
Sec. 7, Beg. 5, 1799.
"to the Judge of Zillah Mynpooree.
1. am directed by the Court to
acknowledge the receipt of your
letter of the 22nd ultimo, regard
ing the manner in which vmclaimed property sent in to the Magis
trate by the police officers should
be disposed of.
2. In reply, I am directed to
state that the Court concur with
you in the opinion that the pro
visions of Clause 7, Sec. 16, Reg.
3, 1803, apply only to the pro
perty of persons dying intestate
when no heirs are forthcoming.
It appears to the Court more
advisable that property sent in by
the police should, agreeably to
the general practice, be disposed
of by the Magistrate, than that the
time of the Judge should be un
necessarily taken up in performing
such duty.
The Presidency Court, on the 6th
February, 1835, concurred in this
Construction.—( Vide Circular
OrderWo- 219, December 15, 1837,
p. 213, Thacker's Ed. 1855.)
Intestate ; Property ; Will ;
Claimant ; Charge ; Cons. No.
983, October 16, 1835, on Clauses
2, 3, Sec. 16, Beg. 3, 1803, Sec. 6,
Reg. 15, 1806, and Sees. 2, 3,
Reg 5, 1799.
Extract of a Letter from the
Commissioner of the 5th Division

INT
to the Officiating Register of th
5. D. A. Western Provincee
dated 2d October, 1835.
I have the honor to request tha
you will obtain from the Cour
an opinion on the Construetiot
of Sec. 16, Reg. 3, 1803, and Sec
6, Reg. 15, 1806.
Question 1st.—Is the interfei
ence of the Civil Judge, by Sec
16, Reg. 3, 1803, and Sec. 6, Reg
15, 1 8l)6, strictly limited to case
of persons dying intestate or Dot
Question 2nd.— Though the wi
of the deceased be not forthcom
ing, or no will may exist, ough
the Civil Judge to interfere
there be " a claimant," a near ri
lation, or respectable friend o
the spot, willing to take chari
of, and to be responsible for ti
property ?
Question Srd.—If in the cas
last mentioned, the Judge be coi
sidered bound to take charge c
the property, may he not u.some discretion, such as feelin
and delicacy would naturally sus
gest, in delaying for a few days th
necessary advertisement, theri
by to give the friends.of the do
ceased on the spot an opportunit
of informing those at a distanc
of their loss, bofore the forma
announcement is made publicl
to the world ?
To the Commissioner of Circv,
for the 5th Division,^ dated 1 6t
October, 1835.
I am directed by the Court t
communicate to you their op
nion as follows, on the severs
points of Sec. 16, Reg. 3, 180!
and Sec. 6, Reg. 15, 1806, mer
tioned in your letter of the 2n
of that month.
2. In reply to your first quel
tion, I am directed to inform yo
that the interference of the Civ
Court with respect to the estate c
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deconsed British subjects, is not
restricted by the Sections of the
Begulations above quoted to the
cases of persons dying intestate,
but on the contrary Sec. 6, Reg.
15, 1806, expressly requires that,
on the demise of a British Euro
ponn subject, within the limits of
the jurisdiction of a Zillah or
City Court, the Judge shall take
charge of the effects of the de
consed, and on a will being dis
covered, shall deliver them over
to the person who may obtain
probate thereof.
3. In answer to your second
question, I am directed to observe
that in either of the cases which
you have supposed, where the
wiiiof the deceased is not forth
coming, or where none may be in
existence, notwithstanding that
there may he a claimant, near re
lation, or respectable friend on
the spot, willing to take charge
of and be responsible for the pro
perty, the Regulation before cited
renders it obligatory on the Civil
Court to interfere, as in the case
described in the preceding para
graph, and to retain charge of the
estate until the*Registrar of the
Supreme Court of Judicature, to
whom the circumstance is imme
diately to be reported, or some
other persons, shall have obtained
letters ofadministration from that
Court, when the property is to
he delivered over to the person to
whom such letters may have been
granted. The terms of the enact
ment being imperative and ex
press as to the jurisdiction to be
exercised by the Zillah Courts in
such cases, the Court observe
that no discretion whatever is
left to the Judge in the matter.
4, With reference to the third
point noticed in your letter, the
Court direct me to observe that
the course to be pursued by
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the Zillah and City Judges in
matters of this nature, is clearly
laid down in the Regulations, and
they do not consider themselves
competent to authorize any de
viation therefrom.—(Vide No.
1396.)
The Presidency Court, on the
13th November, 1835, concurred
in this Construction.
Invalid Corfs ; Privileges of, in
regard to Civil Suits ; Cons. No.
264, January 29, 1817, on Clause
2, Sec. 10, Reg. 15, 1816.
To the several Provincial, Zillah
and City Courts, dated the 29th Ja
nuary, 1817.
A question having arisen, whe
ther the provisions contained in
Reg. 15, 1816, were intended
to include officers and soldiers
belonging to Native Invalid Corps,
the Court of S. D. A. deemed it
proper to ascertain the sentiments
of Government upon the point, as
being immediately connected with
the Military Department ; and it
being possible, that the Native
Invalids attached to Invalid Batta
lions, [who are understood to be
employed as guards and sentries,]
might be considered in that Depart
ment as coming within the des
cription (in Sec. 10,) of "Native
officers or soldiers entertained in
regular corps, and on the actual
strength of the army on the esta
blishment of the Presidency at Fort
William."
it
2. You will receive herewith, for
your information and guidance,
an extract (paragraph 2), of a let
ter from the Secretary to Govern
ment in the Judicial Department,
dated the 17th instant : together
with extract of a letter from the
acting Adjutant-General, from
which you will observe, that the
Native Invalid Battalions are
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considered within the description
Court's Construction of Sec.
above-mentioned, and consequent
Reg. 23 of I6H, with respect 1
ly entitled to the benefit of the
claims for damages of the natui
Regulation in question.
above stated, when instituted fa
Irrigation; Suits for; Damages; ' paupers.
To the Judge of Zillah Joun
Moonsifs; Cons. So. 919, Dec. 5,
pore.
1834, on See. 5, Reg. 5, 1831, Sec.
1 am directed by the Court t
4, Reg. 28, 1814.
acknowledge the receipt of yov
From the Judge of Zillah Jounletter of the 25th ultimo.
pore to the Register of the S. D.
2 In reply I am directed to it
A., Western Provinces, dated
form you, that suits brought b
25th November, 1834.
thoodtast ryots for damages sut
I request you will be pleased to
tained in consequence of ejectmem
obtain for me the opinion of the and
claims for damages arisin
8. D. A. regarding the power of from being
deprived of water fo
a Moonsiff to try suits, instituted
the purpose of irrigation, canno
for the purpose of recovering
be considered as coming withi
damages, said to have been sus
the prohibition contained in Claus
tained from the lands of the
Sec. 5, Reg. 5, 1S31, whic
plaintiff having been kept out of 2,
only to suits for damage
cultivation by the opposition of applies
of a personal nature, and not ti
the defendant having prevented those
damage done to prt
the plaintiff from receiving his perty ; forsuch
suits are therefor
customary 6hare of water to ir
cognizable
by Moonsiffs. Wit
rigate his fields. Sec. 5, Reg. 5
regard, however, to the first dei
of 1831, declares that the cause
cription of suits, I am directed t
of action shall be for money, or refer
you to the Circular Order c
for real or personal property, or
the 15th November, 1833, whici
for the value of such real or per
declares such claims cognizable b;
sonal property ; and would imply
the Collector, under Reg* 8, le*;l.
that the thing sued for would not
3. In like manner the provisioni
comprehend damages of the nature
of Sec. 4, Reg. 28, 1814, do no
above-mentioned ; but the Regu
apply to suits of the nature de
lation also defines what damages
scribed by you, the prohibition con
the Moonsiff should not try, and
tained in them extending only i
these are damages for alleged, per
suits for personal damages.
sonal injuries, or for personal
The Presidency Court, on th
damages of any nature whatever,
26IA December, 1834, concurrei
and under this definition cannot
in this Construction.—( Vide Sec
be incited the loss which a per
8, Act. 6, 1843.)
son might sustain from not being
allowed to cultivate his land as Issues.— Vide "Sec. 10 Proceed
a ' ' khoodhast" ryot, or from the
iko."
loss he would sustain from the
crops heing scanty, occasioned by Jagheer.— Vide " Valuation,
being deprived of the loss of his
"Rent-Free."
usual supply of water. The posses
sors of " seer" lands might also Jail ; Civil Management of; Officer
institute suits of this description.
of; Cons. No. 442, Dec. 29, 1S2«
I have further to request the I on Sec. 2, Reg. 3, 1826.
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To the Judge of Zillah Burdwhich formed the basis of that
wan.
order, I am doubtful of my com
petency to admit as a pleader of
The Court of S. D. A. have had
this Court, an individual dis
before them your letter, dated the
missed from that situation by the
1 2th mstant, requesting their Con
late Additional Judge, with the
traction of See. 2, Reg. 3, 1826,
concurrence of my predecessor in
regarding the appointment and
office, for having been guilty of an
removal of Native Officers attached
irregularity
in the course of his
to the Civil Jail.
official duty.
2. In reply, I am desired to ac
2. Without however adverting
quaint you, that, as the Magistrate
to the merits of this particular
is now responsible* for the safe
case, which has been twice be
.'listody of the Dewanee, as well as
fore the Court of S. D. A. in
rf the Foujdaree prisoners, the ap
the form of an appeal, I am de
pointment and removal of the Na
sirous of being favored with the
ive Officers attached to the Jails Court's
opinion on the general
,f both establishments should be
above stated, as far as
.ested exclusively in that officer ; principle
regards questions of a purely
jut that there does not appear to
miscellaneous nature, wholly un
be any necessity for making a connected
any cause or suit,
brmal transfer of the Dewanee decided or with
depending.
fail Atn la to the establishment of
he Foujdaree Court.
From the Officiating Register,
Western Provinces, to the Regis
iht Undivided Estates ; Ma- ter
of the Presidency Court of
ager; Cons. No. 1283, W. C.
S. D.A., dated 31si March, 1837.
^ptember 4, L. C. Aug. 7, 1840,
I am directed by the Court to
in Sjsc. 26, Reg. 5, 1812.
request that you will submit, for
Held, on a reference from the
the consideration of the Calcutta
'adge of Mymensing, that the proCourt, the accompanying copy of
isams of Sec. 86, Reg. 5, 1812,
a letter from the Judge of
ire not applicable to dependant
Ghazeepore, under date the 23rd
Mnolrn
instant.
2. The Court are of opinion that
toor ; Preceding ; Revision of th#
principle of the rule, referred
miirellaneous order of, by succesin the first paragraph of Mr.
ra-i Pleader ; Cons. iVo. 1082, to
Smith's letter, must be considered
W. C. March 31, L. O. April 14,
equally applicable to cases of the
1837.
nature of those described in the
from the Judge of Zillah
latter part of his communication,
r'hazeepore to the Officiating Reand that if in any instance a
'jitter of the Western Provinces,
Judge should see reason to ques
MM 23rd March, 1837.
tion the propriety or legality of
Under the generally received
any order passed in such cases by
Qaxim, that it is not within the
his predecessor, and a revision of
rompetency of a public functiona
it should appear to him requisite
ry to reverse of his own authori
for the ends of justice, he should
ty, any order regularly recorded
apply to the Court for authority
by his predecessor, however much
to grant the same in the prescrib
he may dissent from the opinion
ed form.
K 2
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Judge ; trying eases he had before
him as Collector; Cons. No. 1397,
W. C. May 20, L. C. June 13,
1845, on Reg. 7, 1822, Beg. 9,
1825.
Held, on a reference from the
Officiating Jndge of Goruckpore,
that there is no legal prohibition
against the same individual's trying,
in the capacity of Judge, cases
which may have been judicially
determined by him as Collector or
Settlement officer.
Judge ; Power to give opinion,
on appeal, in case before him
below ; Cons. No. 497, March 13,
1829, on Clause 4, Sec. 2, Reg. 13,
1810.
Mr. Walpole, in his capacity of
Zillah Judge, passed a decree in
favour of A, for possession of cer
tain lauds with wasilat. This
decree was appealed to, and con
firmed by, the Provincial Court.
Previous to the execution of the
decree, Mr. Walpole was pro
moted to the Court of Appeal, and
when the decree was about to be
executed, a question arose as to
the quantum of wasilat to be
granted. From the order passed
by the Zillah Judge as to this
question, an appeal was preferred
to the Calcutta Court of Appeal,
of which Mr. Walpole had be
come a member. It thus became
a doubt, whether or not Mr.
Walpole was competent, with re
ference to Clause 4, Sec. 2, Reg.
13, 1810, to give an opinion in the
case. The Court of S. D. A.
however ruled, that Mr. Walpole
was competent, the order appealed
from as to the quantum of wasilat
not having been passed by him,
and the question for decision not
being one on which he had before
recorded an opinion.—( Vide Act
2, 1851.)
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Judge's Office ; Assistant!:
charge; Current duties; Col
So. "99S, January 8, 1836,
C. 0. Feb. 6, 1835.
From the Assistant in charge
the Judge's Office, Zillah Dinaa
pore, to the Register of the Pi
sidency Court of S. D. A. dot
Wth December, 1835.
I beg leave to solicit through y
the opinion of the Court of Sudc
Dewanee on the following poi
in the rules for defining the duti
of Assistants or other Officers
Charge of the Current duti
of the offices of Civil and Sessi
Judge, which accompanied yo
letter of the 6th February, 1835
2. In the 3rd paragraph of the
rnles, it is stated, that " the Offic
in charge is competent to car
into effect orders passed previous
by the Judge for the sale of pi
perty attached in execution
decrees, or other judicial proces
or to stay the sale of such propert
pending the investigation of o
jections or claims preferred, b
it shall not be competent to t
Assistant or other Officer to bo
such investigation, or* to test
orders for the sale of such prope
ty, except when it may be of
perishable nature." I beg to I
informed whether this paragrap
renders it imperative on the offict
in charge to stay sale of a"
property which has previoust
been ordered by the Judge to 'i
sold in every case in wbicb
petition is given, stating objection
or preferring claims, or whethe
he is allowed to refuse to delay W
sale without any investigation, bt
merely on the ground that th
objections stated or claims pj
ferred in the petition are insuffl
cient reasons for such delay.
3. I am induced to request B
formation on this point as nuui!
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decrees of long standing have lately
been ordered to be executed by
this Court, and consequently the
petitions of owners of attached
property for a delay of the sale, are
numerous ; and as all investiga
tion is forbidden by the rules
above-mentioned, I am unwilling
to refuse the delay requested, and
hare consequently in all cases
postponed the sale till further
orders, taking security from the
petitioner when it seems advi
sable.
4. I beg also to be informed whe
ther I am competent to pass orders
on summary appeals from the deci
sions or orders of Sudder Ameens,
Moonsiffs, &c, under the provisions
of Reg. 26, 1814, Sec. 3, or to
pay over sums of money in deposit
to parties who have obtained a
decree for the same, but have not
procured an order for the money
from the Judge.
To the Officer in charge of the
Judge's Office, Zillah ZHnagepore.
I am directed by the Court to
communicate to you their opinion,
that you are competent to sus
pend title execution of an order
passed by the Judge for the sale
of property, if, in the exercise of
i sound, discretion, on a perusal of
the, petition objecting to the sale,
you consider it right to do so ; but
that you cannot hold any investi
gotion, with a view to ascertain
the truth or otherwise of allega
tions or claims contained therein.
2. With reference to your con
cluding paragraph, I am directed
ui state that, on a petition of sum
mary appeal being presented, you
are not competent to make any
inquiry on the merits of the case,
but should merely record the date
of its presentation, and let it lie
over for the next coming Judge ;
and further, that you are not

[IN FORCE.
JU D
competent to pay any money in
deposit unless under an order
passed by the Judge before you
received charge of the office, or
unless the payment be directed by
an express order of this Court,
or of any other Court, in exe
cution of whose decree it may have
been deposited.
The Western Court, on the 5th
February, 1836, concurred in this
construction.— Issued li)th Fe
bruary, 1836.—(Vide also Nos.
1038, 1080 and 1242.,)

Jodge's Office ; Assistant in
charge; Resistance of Process;
Cons. No. 1080, W. C. March 31,
L. C. March 16, 1S37, on C. U.
No. 131, Feb. 6, 1835.
From the Assistant in Charge of
the Office of the Judge of Sglhet to
the Register of the Presidency
Court of Sudder Dewanee and
Nizamut Adawlut, dated 7th Fe
bruary, 1837.
I request to know whether an
Assistant in charge is competent to
try and punish cases of resistance
to processes, in giving possession
of lands bought at a public
sale ?
2. Though not exactly a current
duty of the office, as specified in
the Sudder Dewanee Circular of
the 6th February, 1835, No. 131,
I am induced to ask for permissi
on, as otherwise great delay will
arise in giving possession, and the
unfortunate purchases^ without
having any benefit from their pur
chase, are called upon to pay the
rents as if they were in full enjoy
ment of the estate.
To the Assistant in charge of the
Office of the Judge of Sylhet.
I am directed to communicate to
you the opinion of the Court that
an Assistant in charge of the office
K 3
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of Civil Judge may summon par
ties charged with resistance of
Civil process, and examine the
witnesses for and against the pro
secution, and, if he consider the
charge proved, hold the offenders
to bail until the arrival of the
Judge, who, under the provisions
of Sec. 3, Reg. 9, 1 799, must pass
the final order.—( Vide Nos. 998,
1038 and 1242.)
Judge's Office ; Assistants in
charge ; Duties of; Staying execu
tion; Com. No. 1038, W. C. Sep
tember 16, L. C. August 19, 1836,
on C. 0. February 6, 1835, No.
131.
From the Assistant in charge of
the Office of Judge of Cultack to the
Register of the Presidency Court
of'S. D. A., dated 11th July, 1836.
Under the orders contained in
the Court's Circular, No. 2638 of
the 6th November, 1835, Moonsiffs
are directed to carry their decrees
into execution, unless an order be
issued by the Appellate Court for
staying the same. As officer in
charge of the Judge's office, I have
no authority to sanction appeals,
and there are now sixty-eight
petitions of appeal presented,
awaiting the arrival of a Judge.
In the mean time the Moonsiffs
and Sudder Ameens are executing
their decrees, and in many cases
selling the property of an appel
lant. Under these circumstances,
I have stayed the sale of all ap
pellants^ property pending the
arrival of the Judge, and should I
be in error, request directions may
be issued by the Court for my
future guidance.
To the Register of the Western
Provinces, dated 19th August,
1836.
I am directed by the Court to
request you will lay before the

JUD

Judges of the Court of S. D. A.
for the Agra Presidency, the
companying copy of a letter from
Mr. E.Repton, Assistant in charge
of the office of Judge of Cuttach,
dated the 11th July last.
2. The Court propose, with the
concurrence of the Judges of the
Western Court, to inform Mr.
Repton, that it was competent to
him, under the concluding worde
of the first paragraph of the roles
for defining the duties of Assis
tants in charge, circulated
6th February, 1835,* to cat
execution of the decrees from
which appeals had been preferred,
to be stayed, taking the usual
security from the party against
whom the decree was given,
necessary.—( Vide Nos.
and 1242.)
Judges ; Amount of business
by; S. t>. A. oan call for
tion on account of; Cons. Nc
April 7, 1814, on Sec. 10,
O/1803, Sec. 10, Beg. 5, 1793,
6, Reg. 9, 1795.
On a reference from the Seniorj
Judge of the Bareilly Court
Appeal, the S. D. A. detennin-l
ed, on the 7th April, 1814, that
under Sec. 10, Reg. 4, 1803,
should it appear from an al
statement of decided causes
mitted to the Provincial Court
a Zillah Judge, subject to
control, that such Officer had not
adjudged on trial the prescribed
number of causes, it is within their
competency to require him trt
furnish an explanation of
same. (N. 2?.—For Pi
now read Sudder.)
* " Such Assistant or other Officer sbi
confine himself to the exercise of su
part of the powers of Judge as may
indispensably necessary for the inns
diate execution of processes, &c.T &c, "!
for such other cases of emergency as wik
not admit of delay."
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DOMEHta ; in own handwriting;
Cons. No. 1386, W. G. May 3,
L. C. June 21, 1844, on Act
12, 1843.
Held by the Western Court, in
.'incurrence with the Calcutta
Court, that Act 12, 1843, renders
it obligatory on Judges of all de
nominations to record, in their
own handwriting, their original
decisions, and the reasons thereof.
Judgments ; Unsigned by pre
reding Judge; Cons. No. 910,
October 17, 1834.
To the Officiating Judge of
'/Allah Sylhet.
I am directed by the Court to
acknowledge the receipt of your
letter of the 15th ultimo, reluonting to be informed whether,
under the circumstances stated,
you could sign a decision left un
signed by the late Judge, Mr.
Campbell.
2. In reply I am directed to in
form you, that you should exa
mine the Vakeels of the parties in
whose presence the decision was
given, and the person who wrote
it put, ajad compare it with any
Note-book in the handwriting of
Mr. Campbell which may be
forthcoming ; and that, unless
the result of these inquiries
shonld lead you to doubt the ge
nuineness of the decision, you
0-aid sign it, making a short
memorandum explaining why it
wassiimedby you.—( Vide Act 12,
1843J
Icdicul Functionaries ; Liabilttyfo Civil Actions; Government
'tder, October 10, 1836; Cons.
A'o. 1051, on Act 11, 1836.
Question to Government of India
from Sudder.
Whether it was intended by the
provisions of Act U, 1836, to
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render Magistrates and other
Judicial functionaries liable to
Civil actions in the Courts speci
fied in the Act, for damages on
account of alleged injuries com
mitted in their official capacity.
2. The majority of the Court
hold it to have been intended to
extend the Jurisdiction of the
Native Court3 specified in the
Act, over certain classes not pre
viously amenable to their autho
rities, without altering or adding
in any way to the subjects or
matters originally within their
legal cognizance ; and conse
quently that suits of this nature
will not lie against any public
officers, not rendered specially
amenable to the Courts. On the
other hand it is contended that
Civil actions for damages against
official persons, not being excluded
by the Act from the cognizance
of the Native Courts specified, and
the individuals themselves being
unreservedly made amenable to
their jurisdiction, no legal ground
could be assigned for the nonadmission of such suits.
,
Reply.
In reply I am desired to request
that that Court may be apprised
that the Act in question, in pro
viding that no persons shall by
reason of place of birth, or by
reason of descent, be exempted
from the jurisdiction of certain
Courts, does not take away any
exemption to which aijt person
may be entitled by virtue of his
office, and consequently that Judi
cial Functionaries who were not
liable to Civil actions in the Courts
specified in the Act for damages,
on account of alleged injuries
committed in their official capaci
ty before the passing of the Act,
will not be liable now.—( Vide
Sec. 5, Beg. 13, 1829.)
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Jurisdiction ; Court of Requests ;
Cantonments ; Cons. No 1291, W
C. February 13, L. C. March 19,
1841.
A and B have dealings within a
Military Cantonment, but are not
residents therein. A sues B, in
the Military Court of Requests, and
obtains a decree. B demurring to
the jurisdiction. The award is en
forced, and B sues in the Civil
Court for the recovery of the sum
paid under the award.
Held, that a suit of the nature
mentioned cannot legally be enter
tained by a Civil Court.
Jurisdiction; Cantonments; Civil
and Military Authorities ; 200 Rs.
and 400 Its. '; Cons. No. 498, March
27, 1829, on Clause 4, Sec. 3, Reg.
20, 1825.
Letter from the Judge of Zillah
Cawnpore.
It appears that the rule of this
Court, hitherto, has been to re
ceive any and every suit for sums
even less than 200 Rupees, against
residents of Cantonments, and
these suits have, in the general
course, been made over to the Law
Officers as under 500 Rupees ; the
consequence has been that, in one
instance lately, the Military A uthorities declined aiding the execution
of a writ, even after judgment, on
the ground that the case was not
cognizable in the Civil Court, as
being under 400 Rupees.
2. Th^present case is Fukhhurooddeen Hyder versus Duhan, a
shop-keeper residing in Canton
ments, in which judgment went
against defendant in the Pundit's
Court, the cause of action being
155 Rupees : I therefore request to
know whether the execution shall
be stopped, on the ground ofthe in
competency of the Court to hear
and try it, and the holder of the

JUB
decree be referred to the Military
Authorities ; or whether 1 shall
review the Pundit's decision.
3. It appears to me that there
are two rules in these cases ; one,
for European British subjects re
gistered as attached to bazars and
residing in Cantonments, British
soldiers, officers, et ccetera; and
the second for European foreign
ers, Native soldiers, Natives,
et ccetera, registered and residing
in Cantonments : that with re
gard to the first, the 4th of
Geo. IV, is to be our guide, and
400 Rupees the limit ; with regard
to the second, Sec. 22 of Reg. 20
of 1810, and 200 llupees the
limit ; and I request to be inform
ed, whether I am right, as I shall
put a stop to filing of suits, except
the parties conform to Sec. 24.
Reg. 20 of 1810.
To the Judge of Zillah Cawn
pore, in reply to the above, dated
tlve 27th March, 1829.
The Court of S. D. A. have had
before them your letter, bearing
date the 2nd instant, requesting
to know whether in the case,
Fukhurooddeen • HydeV, versus
Duhan, a shop-keeper residing in
Cantonments, the execution of a
decree given in a Pundit's Court
shall be stopped, on the ground
of the incompetency of the Court
to hear and try it, or whether the
defendant is to be referred to the
military authority ; or whether
the Pundit's decision in the ease
is to be reviewed by yourself.
2. In reply, I am desired to
acquaint you, that the cause of
action in the case cited by you
having been under the sum ol
200 Rupees, and the defendant
being, (as the Court conclude he
is from your letter,) a person
amenable to Martial Law, the suit
was not cognizable by the Civil
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Authorities, and that you must
therefore consider the Pundit's
decision as null and void, leaving
the plaintiff to prefer his suit to
the Military Court of Requests.
3. The Court concur in the opi
nion expressed in the concluding
paragraph of your letter, it being
conformable with the rule con
tained in Clause 4, Sec. 3, Reg.
20, 1825, and the provisions
therein referred to.—[Vide 876.)
Jurisdiction ;
Cantonments;
Courts ofRequest ; Parties not be
longing to the Army ; Cons. No.
876, March 26, 1834, on Clause 1,
Sec. 3, Beg. 20, 1825. .
Prom the Judge of Zillah Furruchabad to the Register of the
S. D. A. Western Provinces,
dated 11th March, 1834.
I beg permission to bring the
following points to the notice of
the Court :—
lit.—With reference to Clause
lit, Sec. 3, Reg. 20, 1825, are
Civilians, merchants and others,
being European British subjects,
who reside within the limits of a
Otmtontnent, Uut totally uncon
nected with the army, to be sub
ject, in actions of the nature
specified, to a Military Court of
Requests, or to the Civil Courts,
W to either, at the option of the
Plaintiff?
2nd.—If they are at all to be
subject to the several Military
Courts of Requests, it would seem
expedient to determine what is to
constitute residence. Many of
the Indigo-planters in this part
of the country have two or even
wore residences, one in a Station
or Cantonments, the other at their
factories, residing occasionally at
onch, and neither can be called
their permanent residence more
than the other. Of which are
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they to be considered residents ?
—or of both places f
3rd.— In the one of these cases
there would be clashing of autho
rity, and in the other, supposing
an Indigo-planter to reside within
the limits of Cantonments at a
Sudder Station, and to have a fac
tory in a Joint-Magistrate's divi
sion, situated fifty miles distant,
at which he often resides—in the
event of his being accused of illtreating the people (for this I
conclude to be the meaning of the
term " personal actions," provid
ed the damages or fine imposed
would not exceed 400 Rupees,)
or non-payment of wages, which
would ordinarily be cognizable by
the Joint-Magistrate, the plaintiffs
must go all the way to the
Sudder Station, to the Military
Court of Requests which sits but
once a month.
ith.—The whole tenor of Reg.
20, 1810, is plain enough in re
stricting the jurisdiction of a
Court-martial or Military Court
of Requests, to persons not being
European British subjects, to the
following classes, viz. : 1, officers
and soldiers, and retainers of all
sort in the receipt of public pay ;
2, servants of officers ; 3, persons
registered as belonging to the
bazars. It would seem to have
been the intention of Reg. 20,
1825, to make the same discrimi
nation in regard to European
British subjects ; but there is
much diversity, not onlaof opini
on, but of practice, on tms head.
To the Judge of Zillah Furruckabad, dated 26fA March, 1834.
I am directed by the Court to
acknowledge the receipt of your
letter of the 11th instant, request
ing the opinion of the Court on
certain points connected with
Clause 1, Sec. 3, Heg. 20, 1825.
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2. The Military Court of Re
Court, and are not liable to the
quests, being a King's Court, con
ordinary rules of jurisdiction,
stituted by an Act of Parliament,
in regard to the place in which the
the Court are not competent to
cause of action may have arisen.
determine the extent of its juris
diction, which must be decided by Jurisdiction ; Printing Presses ;
Supreme Court ; N. W. P. ; Cons.
the Military Court itself under the
No. 1388, 17. C. May 14, L. C.
laws enacted for its guidance.
3. The Court are, however, of June 7, 1844, on Sec. 4, Beg. 11,
opinion that the Civil Servants of 1835.
Held, on a reference from the
the Company, merchants, and
Commissioner of the 5th or Be
others mentioned in paragraph 2
nares Division, that the districts
of your letter, (who reside within
over which the Government of the
the limits of a Cantonment, al
North- Western Provinces extends
though totally unconnected with
the Army, ) are, under the terms of are to be considered within the
the Regulation, subject, during jurisdiction of the Calcutta Su
preme Court, quoad the purposes
their actual residence, to the juris
specified in Sec. 4, Act 11, 1835.
diction of a Military Court of Re
quests, and to that of no other
Court, in all cases of personal Jurisdiction ; Suit for lands ; Tri
butary Mehals; Cons. No. 864,
action of debt ; they are conse
Feb. 14, 1834, on Reg. 11, 1816.
quently exempted from the autho
rity of the Company's Courts
Prom the Acting Superintendent
while so resident.
of Tributary Mehals at Cuttack to
4. The residence or non-residence the Register of the S. D. A., dated
of a person within the jurisdiction
28«A January, 1834.
of the Court of Requests, or of the
A suit, for the recovery of cer
Company's Courts, must be deter
tain lands situated on the borders,
mined by the circumstances of each
or within the tributary estate of
case as it occurs ; the Court
Neelghurry, but .decreed^ after a
consider it unadvisable to lay
summary investigation by the Ma
down a general rule on a point,
gistrate at Balasore to be within
the decision of which may be af
that estate, has been preferred to
fected by such a variety of con
me as Superintendent of Tributa
siderations.
ry
Mehals, by a Zemindar subject
The Presidency Court, on the
to
the
Regulations. As Regulation
lSlh April, 1834, concurred in
11
of
1816, does not provide for
this Construction.
such cases, and having my doubts
whether this is the proper tribu
,Turisdi«ion ; Persons Amenable
nal to which the plaintiff should
to the &&urt of Requests; Suits
apply, I have to request that yon
for Sums under 200 Rs., and
will obtain the opinion of the
Cause of Action ; Cons. No.
Court of S. D. A., whether I
1410, W. C. May 26, L. C.
should admit the suit on my file,
June 19, 1846, on Sec. 2, Act
or refer the petitioner to the Zil11,1841.
lah Court.
Ruled, on a reference from the
Judge of Cawnpore,that suits un
To the Acting Superintendent
der Sec. 2, Act 11, 1841, can be of Tributary Mehals of Cuttack,
instituted only before a Military
dated 14£fi February, 1834.
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In reply to your letter of the 28th
ultimo, No. 88, 1 am directed by
the Court to inform you that as
the summary inquiry by the Ma
gistrate of Balasore appears to
have ascertained that the contest
ed lands lie within the Neelghurry estate, they are of opinion that
the assumption should be main
tained until the contrary be
shewn by a more formal in
quiry, which inquiry should be
conducted by you on the admis
sion of the suit referred to in
your letter.
Jurisdiction ; In Bent Cases ;
Cons. No. 871, February 21, 1834,
on Sec. 8, Reg. 3. 1793, Sec. 7,
Reg. 7, 1795, Sec. 5, Beg. 2, 1803,
Clause 1, Sec 5, Reg. 5, 1831.
From the Judge of Moorshedabad to the Register of the Presi
dency Court of S. D. A. dated
3th February, 1834.
The accompanying document is
copy of a petition of plaint pre
ferred in the Moorshedabad Court
of Appeal, for balance of rent
claimed on a farm in the Rungpore district. Before the abolition
oPtbat "Court, ft was sent over to
the City Court for trial, on the
ground that the plaintiff and the
defendant were both resident
within the jurisdiction of the
City Court of Moorshedabad.
2. Circumstances connected with
the management of the affairs of
the plaintiff's heirs, after his
death, delayed the hearing of the
cause till yesterday, when it came
ander consideration in this Court,
and it appeared that the farm for
which rent is claimed, is in the
Rungpore Zillah. Though from
its being of greater amount than
10,000 Rupees it was only cogni
zable in the Provincial Court of
the division, yet, if a summary
suit for the rent had been
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it must, I presume, have been pre
ferred in the Rungpore Zillah
Court ; if, after a decision, a regu
lar suit had been preferred to
reverse the summary award, the
plaintiff, whether landlord or
tenant, would, if the sum had
been below 10,000 Rupees, have
filed his plaint in the Rungpore
and not in the Moorshedabad
City Court ; and as the ground of
action is the same whether the
regular suit follows a summary
award, or is preferred without a
previous summary suit, I infer
that, under Sec. 8, Reg. 3 of
1793, this suit should now be
tried by the Zillah Court of
Rungpore, under the provisions
of Reg. 5 of 1831, and that
before the abolition of the Court
of Appeal, the jurisdiction did not
depend on the residence of the
parties, but on the local situation
of the farm. Under this impres
sion, as the suit is for a large
sum, (upwards of three lakhs of
Rupees) and may involve much
unnecessary expense to parties, if
after my decision an objection was
successfully made to the jurisdic
tion, I have thought it advisable
to suspend further proceedings
until I have the orders of the si.
D. A. as to its disposal, as 1 do
not think myself competent to
alter an order of the Court of
Appeal, even if I happen to be
right in my opinion, that the suit
is within the jurisdiction (|f Rung
pore, and without that of the
Moorshedabad City Court.
3. As connected with the ques
tion of jurisdiction which forms
the subject of this reference, and
as involving matter of some con
sequence with regard to Clause
1st, Sec. 5, Reg. 5 of 1831, I beg
to submit the following general
question, on which 1 request to
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be favored with the Construction
of the 8. D. A. Seeing that a
farm, or other fixed property,
may be in one Jurisdiction or
Zillah, the landlord resident in
another, and the tenant in a third :
Question— Which of the three is
the Zillah or jurisdiction compe
tent »o try a suit preferred under
Clause 1, Sec. 63, Reg. 8, 1793,
where the demand is neither for
land, nor for rent, but for a re
ceipt on account of money paid, or
damages for refusing a receipt
for money paid as land rent ?
To the Judge of City Moorshedabad.
I am directed by the Court to
acknowledge the receipt of your
letter of the 5th instant, request
ing their opinion as to the Zillah
in which the case of Koonwur
Hurinath Rai, plaintiff, versus
Tarneeshunker and others, for the
rent of a farm in Zillah Rungpore, should be tried, and in
reply to refer you to the Cons
truction No. 73, dated 4th Janu
ary, 1811, and to request that
you will transfer the case to the
Judge of Zillah Rungpore for trial.
2. In reply to the question con
tained in your third paragraph, I
am directed to inform you, that
the Court are of opinion that the
suit instituted under the circum
stances supposed by you, would
be triable either in the district or
jurisdiction in which the money
was pait, or in that in which the
defendant resided when the suit
was instituted.
TJhe Western Court on the l\st
March, 1834, concurred in this
construction.—( Vide No. 73, and
Reported Summary Caxes, 19th
February, 1848, ( Vide Index.)
Jurisdiction ; Arrest ; Abscond
ing Defendant ; Boat Hire ; Diet
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Money; Cons. No. 8R8, July 4
1834, on Sec. 4, Reg. 2, 1806.
From the Judge ofZillah Dacct
to the Register of the Presidenc ft
Court of S. D. A. dated 2ith
June 1834.
Reg. 2, 1806, Sec. 4, invest
Judges with the power ti
commit to close custody defen
dants intending to abscond, o
withdraw themselves from thi
jurisdiction of the Court, in defaul
of furnishing security ; but doe;
not specify what course is to bi
pursued, if the defendant ghal
have actually withdrawn himsel
from the jurisdiction of one Zillal
Judge to that of another.
2. A case of this kind has arisen
accompanied by difficulties. Thi
Judge of Moorshedabad has issued
a perwannah to his Nazir to re
quire security from, or apprehend
a foreigner, named Moollah Syud.
now in this city for twenty-four
days past, and backed it with a
request to the Judge of Dacca tc
cause its enforcement. The per
wannah has been brought hither
by a single chuprassee, who has
neither diet mon/?y for tiie prison
er, who is a man of respectable
manner and appearance, nor boat
hire for the purpose of conveying
him to Moorshedabad. He (the
Moollah Syud) at first made some
objection to the enforcement, but
on the matter being explained to
him by the Nazir, he declared
himself ready to accompany the
chuprassee, who is not prepared
to remove him. The question now
is what should be done with him i
Reply.
2. In reply I am directed tc
observe, that as the defendant
was not within. the limits of the
district in which the' suit against
him was instituted, at the time
the process issued under Sec. 4,
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Reg. 2, 1806, was served upon him,
the role contained in that Section
does not apply ; and conse
quently that you «hould immedi
ntely release him, leaving the
Moorshedabad Court to decide the
case pending ex parte, if he fail
to appear or defend the suit.
The Western Court, on the 15th
July, 1834, concurred in this Con
struction.—( Vide No. 665J
Jcmsdiotion ; Absence of Defen
fant; Property ; Creditor's cause of
action; Cons. No. 854, January 10,
1834, on Sees. 2, 3, Reg. 2, 1806.
From the Judge of Zillah Mynpooree to the Officiating Register to
the S. D. A., for the Western
Provinces, dated 30«& December,
1833.
I herewith transmit copies of a
plaint filed by Lalmun in the
Cutcherry of the M oonsiff of Mynpooree for thirty Rupees, fourteen
annas, and six pie, due from
Coetram, and of two urzees, one
from the Moonsiff of Mynpooree,
dnted the 3rd September, 1833,
*nd the other from the Kotwal of
this tow*, dated «th October, 1853,
»nd request you will lay them be
fore the Court of S. D. A.
2- The circumstances of the case
apponr to be, that Chetram Mar*aree, formerly resided at Moukumganj, a town adjoining Myn
pooree, where he had two houses ;
"iehe mortgaged to Ushgur Ullee,
r, Vakeel of this Court, and the other
lie sold to a person named Lulloo ;
he then went to his own country,
leaving some property locked up in
' room in the latter house, the key
of which he entrusted to Gunesh
Muhajun. Some time after his
departure, Lulloo, concluding that
he was either dead or would never
return, took the key from Gunesh,
and gave it to the Kotwal, and
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asked him to open the room, and
see what things were in it. The
Kotwal accordingly took an in
ventory of the property, and sent
it to the Magistrate, and Lalmun
instituted a regular suit to recover
the amount of his debt from the
property. The Moonsiff caused
the Ishtahars to be stuck up in his
own Cutcherry, and on the door
of both the houses which formerly
belonged to Chetram, and applied
to me to obtain an inventory of
^;he property from the Foujdaree
Court. On my application, the
Magistrate ordered the Kotwal to
deliver over the property to the
Nazir of my Court, who has now
charge of it ; and I have directed
the Moonsiff not to proceed with
the cause until further orders.
The object of this reference is—1st,
to ascertain whether a regular
suit can be instituted against pro
perty where there is no defendant
to be sued ?—and 2nd, whether,
with reference to the 7th Clause
of Sec. 16, Reg. 3 of 1803,
a Judge on a summary investi
gation may at once satisfy the
just demands of creditors against
unclaimed property under charge
of the Court, or i whether he must
abstain from making any disburse
ment until the expiration of a
twelvemonth's proclamation, and
the subsequent receipt of the
orders of the Governor-General in
Council ?
Reply of S. D. A^
I am directed by the Court to
acknowledge the receipt of a let
ter from you under date the 30th
ultimo, with its l'ersian enclosures
in the case of Lalmun versus
Chetram Marwaree ; and to ac
quaint you in reply, that as the
cause of action would seem to
have originated in your jurisdic
tion, and property belonging to
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the defendant is stated to be
forthcoming, the case in question
appears to be cognizable, and
should be proceeded on in the
manner laid down in Sees. 2 and 3,
Beg. 2, 1806.
2. With regard to your second
question, I am directed to observe
that the Section of the Regulation
cited by you does not appear ap
plicable, as you do not state that
any information has been received
of the death of the individual re
ferred to, or, if deceased, that he
died intestate.
The Presidency Court, on the Zlst
January, 1834, concurred in this
Construction.
Jurisdiction ; Foreign, Territory ;
Begum Sumroo; Stamp; Unexe
cuted Decrees ; Usury; Cons. iVo.
1064, W. C. January 6, L. C. Jan.
27, 1837, on Act 17,1836.
From the Officiating Judge of
Zillah Meerut to the Register of the
Cowt of S. D. A.,for the Western
Provinces, dated 28A December,
1836.
I have the honor to solicit the
instructions of the S. D. A. on
the following points connected
with the investigation of Civil
suits in the territories which were
lately held by the Begum Sum
roo.
2. Many of the tumasooks and
other description of bonds, agree
ments, &c, are written on plain
paper^nd some on common pa
per, bearing an ink stamp of a
certain value, from which a Reve
nue was collected by the Begum,
but under what Regulations these
stamps were issued and used, I
am not informed. I request to
know whether these documents
may be received in support of
claims, and to submit herewith
three of the stamped papers of
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different values for the inspection
of the Court.
3. With reference to Act IT,
1836, regarding the administra
tion of justice in the territorial
of the late Begum, I beg to know
whether the unexecuted decrees,
which were passed previous to
the death of the Begum, are to be
carried into execution by our
Courts. On one of the stamped
papers herewith submitted if
written a decree by an officer oi
the Begum.
'.ttta!.
4. As there were no usury laws
in the Begum's territories, many
of the tumasooks and other agree
raents for the payment of monej
contain an acknowledgement ol
payment of interest at the rateol
two, three, or more Rupees pa
cent, per mensem. What is to bi
determined regarding the paj
ment of interest beyond the lega
amount authorized in our terri
tories ?
5. It will doubtless be neeessan
to ascertain what description o
officers were authorized to issu
decrees in Civil suits in the tenj
tories of the late Begum, and ih|
under what processes iSiey t/a
ordered to be used.
To the Officiating Judgt o,
Meerut.
The Court having again hai
before them your letter, No. 19i
under date the 28th ultirod
direct me to communicate to ye
their opinion, as follows,
several points therein referred
connected with the investigatic
of Civil suits which may have oi
ginated in the territories held b
the late Begum Sumroo.
2. On the first and third poinl
I am desired to inform you, tht
the provisions of the Stan
and Usury Laws are inapplicah
to deeds executed within U
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territories of the Begum Sumroo
prior to the date on which they
fere annexed to the British do
minions; and in the decision,
therefore, of cases which may in
volre claims of the nature of
those described in the fourth pa
ragraph of your letter, you must
he guided by the laws and usage
of the country.
3. With respect to the second
point referred by you, the Court
feet me to observe, that your
Court must be considered as
"landing in the place of the local
Courts which existed under the
Begum's government, and that on
application being made to you in
the preecribed form for the execu
tion of any decrees passed by the
Begum's officers prior to Her
Highness's demise, you should
proceed to enforce the same under
the general rules applicable to the
Kecution of decrees of Court,
»hich will of course include an
'^estigation into any objections
which the opposite party may have
to offer to such awards, on the plea
of their not having been passed by
s competent tribunal, or on any
other grotmd. *
j,'si8diction ; Nawab of Furwkabad, Minor ; Cons. No.
'84, April 26, 1833, on Sec. 8,
%.2, 1803.
P'om the Judge of Zillah Fur"thibad.
Adrerting to Sec. 8, Reg. 2,
'803, I request the favor of in
fractions from the Court in the
following case.
2. A suit has been filed, Nawab
Bussen Alee Khan versus Chote
Begum, (plaint 2,557-5-4, rent of
J&gheer) in which the defendant
plonded, on the filing of the suit,
that she was one of the Nawab's
dependants, (mootuwussil being
the term in use here,) and the case
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was ordered as usual to be sent to
the Nawab for decision. The
plaintiff however gave in a suical,
stating that the Nawab was
a minor, and all business was
transacted by his guardian, Na
wab Ahmed Yar Khan, to whom
the defendant in this case is relat
ed, and praying that the case may
be retained in the Zillah Court.
Three other cases are pending,
in which the same petition has
been made, for the same ronson.
To the Zillah Judge of Furruckabad.
I am directed by the Court to
acknowledge the receipt of your
letter of the 16th instant.
2. In reply, I am directed to in
form you that the circumstance of
the Nawab being a minor will not
prevent the reference of the case
in the usual manner ; the deci
sion will of course be given by the
guardian of the Nawab, instead of
the Nawab himself.
The Calcutta Court, on the 31 st
May, 1833, concurred in this
Construction.— (Vide No. 162,
and 843.)
Jurisdiction ; Furruckabad Na
wab ; Speedy Justice; Execu
tion ; Appeal ; Dependants ;
Pleadings ; Cons. No. 843, No
vember 8, 1833, on Sec. 8, Reg. 2,
1803.
From the Judge of Zillah Fur
ruckabad to the Registejtof the
Western Provinces, dateorlth Oc
tober, 1833.
I think it my duty to bring to
the notice of the Court the exist
ing state of the transactions be
tween the Civil Court of this dis
trict and the Nawab of Fur
ruckabad. I am inclined to think
it expedient that some definitive
arrangements should be made.
2
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2. Sec. 8, Reg. 2, 1803, is as
follows : " The following article,
being the sixth article of a
treaty concluded with the Nawab
of Furruckabad on the 4th of
June, 1602, is hereby enacted
into a rule, for the guidance of
the Zillah Court of Furruckabad.
Article VI. :—The authority of
th e Court of Adawlut shall not ex
tend to the person of the Nawab,
but as his connections and depen
dants are undefined, and as it is
the object of the British Govern
ment to introduce a fair and im
partial administration of justice
throughout the province of Fur
ruckabad, it is agreed that what
ever complaint may be preferred
against any of the Nawab's
dependants, shall, in the first
instance be referred to the
Nawab, and in the event of the
complaints not receiving speedy
justice, or being dissatisfied with
the Nawab's decision, the com
plaint shall be decided in the
Adawlut " On this several ques
tions arise.
1st.—What length of time is to
be sufficient to warrant the en
forcement of the clause of " not
receiving speedy justice 1" On
the whole, the Nawab certainly has
been more tardy in deciding cases
than the Court, even before the
introduction of the new system.
I would also remark that in the
Persian treaty, the copy of which
is in the office, the meaning is the
same£'ut in the Persian copy of
the Regulation it is different, no
mention being made of the word
" speedy," the words being " moodaee buhuk khood me rusud."
2ndly.—In what way is the deci
sion of the Nawab to be made or
intimated? The custom univer
sally was for the Nawab to return
the case with a statement of his
opinion to the Court, which state
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ment generally concluded wi
words to this effect — " the matM
is left in the hands of the Court
This statement was general!
taken and decision given to thai
effect, the different Judges Ktu,
ing to think that they had m
option, (unless the plaintiff »i
dissatisfied,) to do otherwise. Ba
in 1830 a case, Choneeloll term
Permanund, was reversed by Jl
Taylor on his own authority, wjtl
out a petition from the plainti.':
who had obtained a decree fron
the Nawab. Mr. Taylor dismist- ,
the case. It was appealed to tli
Provincial Court, and Mr. Ta)
lor's decision reversed, not on th
merits of the case, but on th
grounds that he was not justinel
in interfering with the Nawab'
decision. Another case shows
still stronger the necessity of son
arrangement, viz. Dal Chund an
Thakoorpurshad versus ' Bads
kishen, referred to the Nawal
and by him returned with a stati
ment, according to which a d
cree, was given by Mr TbtI
on the 30th March, 1830. Yl
defendant appealed to. the Pi
vincial Court at Bareilly, 1
whom the Judge's order was r
versed, I believe on the l»n
grounds, but am not quite «
tain, as no copy of the order w
ever sent from that Court to tli
The plaintiff* then prayed I
execution in the Bareilly Cou
on which the order passed v
that " the order cannot be givi
from this Court." He then r
titioned in November, 1832,
this Court, and the case »
called for to inspect, before
suing orders. As the pressure
Foujdaree work was then so gre
this could not be readily dos
and plaintiff went to the Sudc
# Sic Orig. Bat query, defendant1
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TJewanee, by whom an order was
issued on 5th January, 1S33, to
enforce the Nawab's decision.
This was in progress, when on
the 21st May last fresh orders
were received to postpone it.
The case therefore lies unfinished.
Srdly.—Has the Nawab the pow
er to receive causes originally bimself? The Regulation (both Per
sian and English) does not seem
to sanction this ; the phrase being,
"shall in the first instance be
referred to the Nawab." By whom
referred, unless by the Court in
which the suit was first instituted !
The custom has hitherto been
invariably as follows :—After the
suit has been filed in Court, if the
defendant wishes, he represents
that he is one of the Nawab's rela
tions and dependants. The Nazir
is ordered to ascertain the correct
ness, (except in those cases where
the defendant is a well-known
person,) and then the case is trans
ferred to the Nawab. The claim
was never advanced by any Nawab
or guardian until lately by Nawab
Amud Yar Khan, the present
guardian. I had heard he was in
the habit of hearing cases original
ly, but as it was not brought
before me officially, I did not take
notice of it, until a petition was
on the 22nd August last, present
ed by Kuramut Ally Khan, stating
that the Nawab had received a suit
"rginally against him, that he
had applied to several of the
Vakeels to defend his suit, but they
ill refused, as it was quite a novel
proceeding, without the express
permission of the Court. On
questioning the "Vakeels, I found
Kurum Ally Khan's statement
rorrect, and was also informed
that the Nawab (or rather the
juardian) was in the habit of
hearing suits originally himself ;
and that all proceedings connected
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with them were on plain paper.
I wrote to the Nawab to know if
this was the case, apd how many
suits had been entertained in this
way : he would not return a posi
tive answer to either question,
but in his letter asserted generally,
that, according to the Regulations,
he had the right to an original
jurisdiction in entertaining suits.
4thly. —Where is the defendant,
(being of course a relation or
dependant,) who is dissatisfied, to
bring his appeal ? or is he to be
allowed one ? The Regulation is
silent on this head. It is true the
Bareilly Court has been in ^he
habit of receiving appeals of this
nature, but the measure is open
either to the sanction or dis
approbation of the Sudder.
5thly.—Has the Nawab the power
to enforce a decree ? Nothing
of the sort ever occurred, nor
even was the question ever raised
until August last, when the Nawab
wrote to the Court demanding
the right. I answered that, with
out orders from superior authori
ty, I would not sanction any de
parture from established usage,
but that I intended to bring the
whole case before the Sudder
Dewanee, for the consideration
and orders of that Court.
3. Formerly the number of cases
sent to the Nawab were very few,
two or three per year : latterly
they have increased in a tenfold
degree. The reason seems to be
this ; at the time of tje treaty,
the Nawab gave in a lisrof his re
lations near and distant, and some
particular dependants and ser
vants, for whom he wished to
secure fixed salaries in entail.
This was agreed to by the British
Government, and the salaries
were confirmed to these people,
but as each man died his salary
or pension (zeehukkee) was divided
l 3
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among his sons or other heirs, and
again sub-divided at the death
of the latter, and so on. The
numbers have increased so as
to be a nuisance to the city.
The subsistence of soma of
them is dwindled down to not
above one rupee per month, (this
sort ol proceeding must sooner or
later come to an end.) With few
exceptions they are too proud to
do any thing, are almost univer
sally in debt, borrowing from any
one they can, mortgaging their
pensions, or any lands they may
possess, over and over again, and
living dissolute, vicious lives ; often
engaged in street brawls to the
great annoyance of the whole com
munity ; yet most of these people
on any complaint being filed either
i n the Judge's or Magistrate's Court,
affect to style themselves Nawab,
to answer by letter, and indeed to
set the authority of the Court at
defiance. When Magistrate, I
brought this to the notice of the
Commissioner of the Division.
.t. This sort of imperinn} in imperio would hardly seem a desir
able state of things, and I think it
might be found expedient to make
some arrangements regarding the
points at issue. The Nawab might
be placed on the footing of Prin
cipal Sudder Ameen ; ifthis were not
deemed proper, on account of his
rank and station, he might be re
quired to appoint a Dewan at a
fixed salary, to be paid by him to
decide teese causes, as a Principal
Sudder TV meen, and subject, like
those officers, to the supervision
of the Court of the district ; or the
Nawab might be allowed, as far as
regards civil suits against his rela
tions and dependants, to exercise
the powers of Judge, subject only
to the Sudder Dewanee ; (one ob
jection to this would be the small
amount ofthe majority of the suits;
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most of them being cognizable b;
the Moonsiffs ;) or lastly to abolisi.
the jurisdiction of the Nawab alto
gether, and extend that of thi
Uivil Courts of the district, bot)
Judge's and Moonsiffs, over tht
persons and suits under consider
ation, with the exception of tht
Nawab himself ; and this I shouK
be inclined to think the most ex
pedient of the whole.
5. I am however, bound to state
that, as far as I am able to as
certain, both from inquiries, and
from having looked over several oI
the cases,tbedecisions of the Nawat
have been founded on justice
and generally have given as mucl
satisfaction as those of the regubei
Civil Court. Nevertheless tindouble jurisdiction is an incon
venience.
From the Judge of Zillah Furruckabad to the Register of tht
Sudder Dewanee Adawlut, West
ern Provinces, dated 16th October
1 8.13.
In looking over my letter of the
17th instant, relative to the juris
diction of the Nawab of Furruck
abaci. I find 1 have forgotten to
mention one point. In the event
of the Nawab's retaining the juris
diction on any thing like the
present footing, I would beg to
suggest that a limited time only
should be given to the defendant,
after receipt of the notification, to
plead that he is a " relation or
dependant," and demand that
the suit be sent to the Nawab. At
present the practice is for them
to advance the claim at any time,
and often they make use of the
privilege to delay the suit. Thej
wait till all the stages have beon
gone through, and the cases readv
fur hearing in the Civil Court, aw
then demand the transfer of the
cause to the Nawab, where it lies
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usually fov a year or two. Indeed
I am inclined to think that the
chief reason in transferring the
cases has been merely a wish on
the part of the defendants to put
off the evil day ; the Nawah being
much more dilatory than the
Court, even before the new sys
tem was established.
To the Judge of ZiVah Furmkabad, dated Sth November,
1833.
I am -directed by the Court to
acknowledge the receipt of your
letter of the 7th ultimo, regarding
the jurisdiction of the Nawab of
Furruckabad.
The Court direct me to com
manicate to you the following
answers to the questions referred
in your letter.
Quxtion 1 . — It must remain with
tile Judge, on the showing of the
plaintiff, to determine whether the
dolay in the decision of the case
lus been such as to authorize his
i•eceiving the snit, on the ground
that the plaintiff has not received
•needy justice.
Questions 2 and 5.—The decision
passed'by the* Nawah should be
onforced by himself, by means of
tlse influence which he is supposed
to possess over his own depen
dants. The Courts are neither
ailed on, nor authorized to aid in
their execution, nor is the Nawah
himself vested with any special
authority with this view by the
Regulations.
Question 3.—The Nawab has no
authority to receive or act on
petitions of plaint, except on re
ference from the Judge of the 35illah Court. This is plainly required
by the terms of the Regulation ;
ul decisions which may have been
passed by the Nawab without re
ference from the Court, are con
sequently null and void.
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dissatisfied with the decision of the
Nawab, has no right of appeal ; as
he is necessarily a dependant of
the Nawab, the tiegulation appears
to consider that, in becoming his
dependant, he has voluntarily sub
jected himself to his authority in
Civil matters.
3. With regard to the inconveni
ence arising from the great number
of persons styling themselves rela
tives and dependants of the Nawab,
I am directed to observe that, as
their possessing this title confers
on them no advantages or privi
leges whatever, but merely sub
ject claims against them in the
first instance to the investigation
of the Nawab, and even deprives
them of the right of appeal to the
regular Courts, which is possessed
by others, the Court cannot
imagine that any modification of
the law is required, but rather in cline to think that the incon
venience stated to exist, must
have arisen from a mistaken
Construction of the Regulations
giving these powers to the Nawab ;
and as his decisions are stated to
be generally equitable, there is
still less necessity of change.
4. I am directed to take this op
portunity of acknowledging the
receipt of your letter of the 16th
ultimo. The Court are of opinion
that unless the defendant in his
first pleading (the juwab-i-dawa)
pleads his privilege as a dependant
of the Nawab, he cannotjfterwards
assert it. This rule wil™the Court
observe, effectually check the prac
tice mentioned by you of delaying
the administration of justice, by
requesting a reference of the case
when it has nearly been brought
to a conclusion.
N. B.—The Presidency Court,
on th« 29th Nov., 1833, concurred
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To the Officiating Judgs oj
, in this Construction.—(Vide Nos.
Zillah Meerut, dated 12th June,
162 and 785. Vide Sudder Dewanee Reports, N. W. Pro
1835.
vinces, 11th June, 1849, page
I am directed by the Court to
162.)
acknowledge the receipt of your
letter of the 4th instant, with
Jurisdiction ; Foreign Territory;
its enclosures.
Begum Sumroo ; Cons. No. 956,
2. In reply, I am directed to in
June 12, 1835, on Sec. 8, Beg.
form you that the circumstances
3,1793, Sec. 5, Reg. 2, 1803.
by you do not form a
From the Officiating Judge of mentioned
sufficient ground for review of the
Meerut to the Register of the S. D.
former Judge's order. It appears
A . for the Western Provinces, dated
from your letter, that the defen ith June, 1835.
dant had real property in the
I have the honor to submit, for jurisdiction of the Moonsiff : this
the consideration and orders of would no doubt render him amen the S. D. A., the following papers
able to it in cases connected with
in the case of Munguth Rae,
that property ; such however is
plaintiff, versus Peerbuksh, de
not stated to be the case in the
fendant.
suit to which your communica
Persian proceeding of this Court
tion refers, in which it appears
dated 26th May, 1835.
that the parties are both inhabi
Decree of the Moonsiff of Kutants of a foreign territory, and
there, dated 30th April, 1834.
that the cause of action also arose
Decree of the Judge of Alligurh,
in a foreign territory ; the case
dated 28th November, 1834.
therefore does not come within the
Decision of Her Highness the
limits of jurisdiction laid down in
Begum Sumroo, dated 29th April
Sec. 5, Reg. 2, 1803.
1835.
The Presidency Court, on the
Petition of Munguth Rae, plain
\0th July, 1835, concurred in
tiff, praying for review of judg
this Construction.—( Vide S'o.
ment.
797, and 991, p. 118, 11?.)
2. In this case the MoonsifTs
order was reversed by the Judge Jurisdiction ; Transfer of Suit
by greater quantity of villages ,of Alligurh on the ground of the
defendant being an inhabitant of Cdns. JVo. 969, July 31, 183£i on
the illaca of Her Highness the
Sec. 8, Reg. 3, 1793. Sec. 5, Reg.
Begum Sumroo, out of the juris
2, 1803.
diction of Rubboopoora ; but it
From the Judge of City Moorappears that the defendant, hav
shedabad to the Register of the
ing reaMferoperty in the jurisdic
Presidency Court of S. D A., un
tion of "he Moonsiff's Court of
der date the Sth July, 1835.
Rubboopoora, is amenable to it :
I have the honor to request the
the sanction of the Court is
therefore requested to the rever
favor of your obtaining for me
sal of the order passed by the
the opinion of the Judges on the
following point :
Judge of Alligurh, in order that
the case may be re-heard in the
2. A suit has been instituted in
Civil Court of Meerut, to which
this Court, having reference to
the pergunnahs of Rubboopoora
the farm of sixty-three village-,
have been transferred.
sixty-one of which are situated in
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the Beerbhoom Zillah, and only
two belong to Moorshedabad. It
happens, however, that although,
as regards the Foujdaree, the
sixty-one villages in question are
under the Magistrate of Beer
bhoom, yet the Revenue of the
whole of them is paid (under, I
presume, a special authority) into
the Collectorate of Moorshedabad,
and it is owing to the latter cir
cumstance that the suit has been
admitted into the Court of this
City.
3. As the propriety of hearing
the suit in question here, merely
because the lievenue of all the
villages (which are within the
limits of another district) happens
to be paid into this treasury,
seems questionable, considering
the tenor of Reg. 3, 1793, espe
cially of Sec. 8. I wish to ascer
tain how, in the judgment of the
8uperior Court, I ought to proceed.
To the Judge of City Moorshe
dabad, dated 3 1st July, 1S35.
In reply to your letter of the
8th instant, I am directed by the
Court to inform you that, under
the prSsumption, that the greater
part of the villages which form
the cause of action of the suit
therein alluded to are situated
within the jurisdiction of the Civil
Court of Beerbhoom, they deem it
proper that the suit should be
tried in that Court, and request
you will transfer it for that
purpose with a copy of this letter
to the Judge of Beerbhoom.
Jurisdiction ; Twenty-Four Per
gunnahs ; Calcutta Residence ;
Cause of Action; Personal
Actions ; Cons. jVo. 991, Ja
nuary 8, 1836, on Sec. 17, Reg.
3, 1793.
The following Minute having
been referred by Mr. Master,
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Officiating Judge, for the opinion
of his colleagues, the majority of
the Presidency Court held that the
case therein alluded to was cogniz able by the Judge of the TwentyFour Pergunnahs.
Minute of Mr. Master, dated
6lh November, 1835.
At the request of Mr. N. B. E.
Baillie, I beg to refer the follow
ing point for the opinion of the
Judges.
2. Mr. Baillie contends that Sec.
17, Reg. 3, 1793, having never
been rescinded, the Dewanee
Adawlut of the Zillah of the
Twenty-Four Pergunnahs is strict
ly prohibited from entertaining any
suit whatever against a person who
may be an inhabitant of Calcutta
at the time the suit may be insti
tuted, or may become a resident
within the limits of the town after
the suit may be commenced.
3. In the case in which this re
ference is requested, both the
plaintiff and defendant are resi
dents of Calcutta, but the cause
of action is to recover possession of
land situated within the Jurisdic
tion of the Twenty-Four Pergun
nahs. In admitting and proceed
ing with the suit, the provisions of
Sec. 7, Reg 9, 1819, were attend
ed to by the Judge of the Zillah ;
and in my opinion the objection
urged by Mr. Baillie is overruled
by the provisions of that enact
ment. To remove the doubt,
however, I beg to solicit the
opinion of the other Judges.
The Minutes of the several Judges
were referred for the opinion of
the Judges of the Western Court
on the 11th December, 1835. The
following is the Western Court's
reply :
From the Officiating Register,
Western Provinces, to the Regis
ter of the Presidency Court of
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A D. A., dated Sth January,
1836.
I am directed by the Court to
acknowledge the receipt of your
letter No. 2926, under date the
11th ultimo, with its enclosed
copies of minutes recorded by the
Judges of the Calcutta Court on a
Construction of Sec. 17, Reg. 3,
1793.
2. In reply I am directed to ac
quaint you that the Court are
unanimously of opinion, with the
majority of the Judges of the Cal
cutta Court, that the suit which
gave rise to the present reference,
was cognizable in the Court of the
Twenty-Four Pergunnahs.
3. In support of this opinion, the
Court direct me to adduce the
passage* from Harington's Analysis
(Volume I, page 36,) and to express
their entire concurrence in the
Construction therein given to the
term " nor any suit whatever," as
used in the Section of the Regula
tion above cited, viz., that it was
intended ' to apply to personal ac
tions only against the fixed inhabi
tants of the town of Calcutta, and
not to exclude from the cognizance
of the Zillah Court of the TwentyFour Pergunnahs, suits for land
or other real property situated
within the limits of its jurisdic
tion, brought against residents
of that town. That such was
* Exception with respect to the town of
Calcutta, Reg. 3. 1793. and Keg. 2, 1803,
Sec. It. |
The town^bf Calcutta, wh ich is ander
the immediate jurisdiction of His Majes
ty's Supreme Court of Judicnture, not be
ing comprised in that of any Zillah or
City Court, the abore powers do not in
clude the cogmzance of any suits for land
or other real property situated within the
limits of Calcutta ; nor any personal ac
tion* against the fixed inhabitants of
that town, which may not be for arrears
of rerenue, or may be legally considered
exclusirely cogmzable by the Supreme
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the intention of the Legislature
would appear from the fact that
the real property excepted from
the jurisdiction of the Court for
the Twenty-Four Pergunnahs in
especially defined to be lands
tenements, &c, situated within the
limits of Calcutta, and that conse
quently suits for such property,
when situated in the 24-Pergunnahs beyond the specified
boundary, are within the cognizance of that Court. The Court
further direct me to observe that
they understand the provisions of
the Section under discussion to be
similar in every respect to Sec. 12,
Reg. 2, 1803, quoted by Mr.
Harington as a corresponding en
actment.— (Tide No. 956, p. 116.)
Jiirisdictiow ; Defendants tern
porary residence ; Cows. 797, June
14, 1833, on Sec. 8, Reg. 3, 1793,
and Sec. 5, Reg. 2, 1803.
From the Officiating Judge of
Cawnpore, dated 8th June, 1833.
I request you will obtain instruc
tions for me from the Court, whe
ther suits can be entertained in
the Zillah Courts* for deots con
tracted in Calcutta, the obliga
tions by which the debts are
represented, such as shop bills,
bonds, notes of hand, or receipts,
being dated and executed in Cal
cutta ; a great number of persons,
Europeans and Natives, who hold
such obligations, being residents
of Cawnpore, and the other par
ties who, were suits to be insti
tuted, would appear as defendants,
being also residents or occasional
visitors of Cawnpore, or have
available property here. Costs of
suit and vakeels' fees are so high,
that I consider it my duty to
the public to make the present
inquiry, lest, after incurring great
expense, parties may ultimately
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find themselves in the situation
i of being nonsuited.
I 2. I do myself the honor to for
ward two documents which an
i intending suitor has brought to
me, and who made the inquiry
orally which I have submitted
above. I request they may be
returned. P. Carapit is a servant
of the King of Oude, and occasion: ally visits Cawnpore, and is a
man of wealth.
Calcutta, 3rd February, 1833.
Sicca Rupees 2,900.
Three months after date, I pro
mise to pay to Messrs. Middleton and Co., or order, the sum of
Sicca Rupees, two thousand and
nine hundred for value received.
(Signed,) P. Carapit.
P. Carapit, Esq.,..
.. Dr.
To MlDDLETOK AND Co.
1823.
Feb. 3rd,—To a handsome
large pearl necklace, with
diamond clasp, - .
. . 2,200
A pair of handsome dia
mond and drop earrings,
700
.
•
*
Sa. Us., .. 2,900
Reply.
2. In reply, I am directed to
inform vou that under the pro
visions of Sec. 5, Reg. 2, 1803,
suits of the nature described in
your letter, can only be instituted
in your Court, where either the
cause of action has arisen, or
the defendant resided as a fixed
inhabitant at the commencement
of suit in the Zillah under your
charge. The circumstance of the
defendant being only an occasion
al visitor, or his merely having
available- property in Cawnpore,
will not therefore subject him to
your jurisdiction.
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The Presidency Court on the 5th
July, 1833, concurred in this Con
struction.—(Vide Not. 73, and
956.)
Jurisdiction ; Defendant's Re
sidence ; Dheyra Dhoon ; Cows.
No. 439, November 24, 1826, on
Sec. 5, Reg. 2, 1803, and Reg. 21,
1825.
To the Secretary to Government
in the Judicial Department.
I am desired by the Court of
S. D. A. to acknowledge the re
ceipt of your letter, under date
the 9th instant, together with its
enclosed correspondence, relative
to a difference of opinion between
the Assistant to the Commissioner
in Kumaon and the Judge of
Zillah Seharunpore, upon the
Constrnction of Sec. 5, Reg. 2,
1803, requesting the Court to
issue instructions upon the sub
ject to the Judge of the latter
district.
2. In reply, I am desired to
state, for the information of his
Excellency the Right Honorable
the Vice-President in Council,
that, in the opinion of the Court,
the suits which form the subject
of the correspondence adverted
to were clearly cognizable in the
Zillah Court of Seharunpore,
the defendants in both instances
residing within that district ; but
I am directed to add, the Court
cannot form any opinion relative
to matters arising within the
jurisdiction of Dheyr^J Dhoon,
which tract of country, has, by
Reg. 21, of 1825, been annexed to
Kumaon, where the Laws and
Regulations of Government are
not in force. Instructions to
this effect will be issued to the
Judge of Zillah Seharunpore.
Jurisdiction ; Residence of de
fendants ; For a Sum of Money ;
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Cons. No. 739, November 23,
1832, on Sec. 8, Reg. 3, 1793, and
Sec. 5, Reg. 2, 1803.
From the Judge of the Calcutta
Court of Appeal, dated 6'Ji No
vember, 1832.
I shall be obliged by your laying
the following case before the
Superior Court, and to obtain for
me their opinion as to the pro
priety or otherwise of my proceed
ing in it, or transferring it to the
Dacca Provincial Court.
Case No. 50 of 1826, 2nd June,
Maharaja Sheokissen Bahadoor
and seven others, plaintiffs, versus
Soobulchunder Dutt Moonshee
and his securities, Kissenpershad
Dutt,Bulram Dutt and Radhanath
Dutt, defendants.
Claim.— Arrears on account of
the jummaof 1231 and 1233 B. S.,
of the estate of Fergunnah Gunga
Mundul, Zillah Tipperah, Rupees
46,607-8.
Plaint.—The petition of plaint
states that the above Pergunnah
was leased by the plaintiffs to
Soobulchunder Dutt Moonshee, on
the security of Kissenpershad
Dutt, Bulram Dutt, and Radha
nath Dutt, for a term of four
years, viz. from 1231 to 1234 11 S.,
for an annual jumma of Rupees
1,14,969-6-17, of which 51,969-6-17
was to be paid by the lessee into
the Government treasury, on ac
count ofthe Government Revenue,
and the remainder sum, or Rupees
63,000,jfeo the Zemindars, the
plaintiff* That in .a first year
of his lease the Farmer fell in
balance Rupees 2,086, including
interest ; and in the following year,
Rupees 44,521-8. Meanwhile the
Farmer died, and no one appeared
either on his behalf, or that of his
securities, to manage the estate
For both the sums, or Rupees
46,607-8, the plaintiffs seek for
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redress against the defendants, his
heirs and securities.
Defence.— Ramdhon Dutt, one
of the defendants, appeared, and,
in his answer to the plaint, not
only denies the claim as unfound
ed, but disputes the jurisdiction
of the Calcutta Provincial Court,
alleging that the Pergunnah lies in
the district of Tipperah, belonging
to the jurisdiction of the Dacca
Provincial Court, where, agreea
bly to Sec. 8, Reg. 3, 1793,
the action ought to have been
brought on.
2. It would appear that the
estate, for the balance of the pro
duce of which the present action
is instituted, is actually situated
in the district of Tipperah. The
defendants however have no pro
perty in that district. All their
property lies within the district
of Hooghly, appendant to the
Calcutta Provincial Court, where
they likewise reside. The kubooleut also, upon which' the
claim is founded, was executed
within the town of Calcutta in
the jurisdiction of the Su
preme Court. The plaintiffs' peti
tion of plaint, "with reference
to the amount of claim, is drawn
upon a stamp of a value of 750
Rupees, and was filed in this
Court on the 1st of August, 1826,
The petition of defence is written
on stamp of the value of Four
Rupees.
Extract from a Letter addressed
to the Calcutta Provincial Court.
Para. 2.—In reply, I am direct
ed to communicate to you the opi
nion of the Court that the suit
being for a sura of money, and the
defendants all residing in Zillah
Hooghly, your Court is compe
tent to take cognizance of it.—
( Vide case of Gopee Kaunt Misr,
19th February, 1848, Summary
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Reports, p. 122, Ed. 1855, Thacker's, and Cons. No. 73 )
Jurisdiction ; Mofussil; Calcutta;
Notice; Cons. No 721, Oct. 5,
1832, on Sec. 17. Reo. 3, 1793,5eo.
12, Reg. 2, 1S03, Sec. 2, Reg. 2,
1806, 53 Geo. Ill, Cap. 155, Sec.
113.
From the Judge of City Moorshedabad, September, 1832.
I request the instructions of the
S. D. A. on the following ques
tions :—
Case. —A person sues A, B, and
C, natives of Bengal, in the Court
of the Zillah Judge within whose
jurisdiction in Bengal the cause of
action arose. A and B are resi
dent within the limits of the juris
diction of the District Courtin which
the action is brought. C is resi
dent within the town of Calcutta,
having no agent of any kind.
Question 1st.—Is such suit against
A, B and C, cognizable by the
Zillah Court ?
Question 2nd.—I! it is cognizable
by the Zillah Court, through what
channel, and in what mode is the
notice prescribed by Sec. 2, Clause
3»Reg."2, 1806i to be served on
C, to call him to defend the cause ?
and, in the event of inability to
serve the notice, how is the pro
clamation to be made which is
prescribed for such cases ?
2. I am induced to put the first
of these two questions on a consi
deration of a reply from the Re
gister of the S. D. A., dated 18th
July, 1828, to a question put by
Mr. D. Dale, Judge of this Court,
in a letter to the S. D. .A., dated
7th July, 1828, as to the method
of putting the provisions of Sec.
7, Reg. 9, 1819, in practice; and
because a petition of plaint has
been presented to me in Court
in which a defendant is in the situ
ation of C in the supposed case.
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Zillah, I presume that the Court
having cognizance of the suit must
have some known legal method of
executing the process, which by
the laws it is required to issue m
pursuing the inquiry, though for
such cases I can find no rule in
the Regulations. I never met
with a case before involving the
questions now put, but the fre
quent occurrence of such a case is
by no means improbable, and if it
is cognizable by the Zillah Courts,
as included in these noticed in
Clause 3, Sec. 2, Beg 2 of 1806,
some well-defined rules of practice
seem so necessary to prevent un
pleasant collision with other autho
rities, that I imagine some rules
must exist, though I am unfortu
nately ignorant of them. Sec. 113
of 53 of Geo. Ill, Cap. 155, would,
I suppose, be sufficient to meet any
case where arrest in Calcutta may
be necessary, but does not apply
either to the execution of notices,
summons, proclamation, or sub
poena.
To the Judge of City Moorshedabad, dated 5th October, 1832. •
I am directed by the Court to ac
knowledge the receipt of your let
ter of the 18th ultimo, submitting
two questions for the orders of the
8. D. A.
2. In reply to the first, I am
directed to state that the suit
therein referred to is cognizable by
the Zillah Court.
3. * In reply to the semnd, that
the notice or proclamation should
beforwarded through a peon to
the Register of this Court, who will
cause it to be served by the Nasir of
the Court, in conjunction with the
peon by whom it is delivered. The
inability of the Court to issue pro
cess in the town of Calcutta, noticed
* Obtalels.
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in the Court's letter of the 18th
The 8. D. A. in reply to a
July, 1828, to a former Judge of reference made by the Judge of
your Court, extends only to compul
Bajeshahye, whether a suit for
sory process, (as arrest of the per
recovery of an excess of rent, col
son, realization ofmoney decreed,
lected by a Surburakar, from a
§c.) and not to process issued for Mokurruree mohaul situated in
the information of the party,
Nuddea, should be instituted and
which it is the practice of the tried in Rajeshahye, the defen
Court to issue. The Zillah Judge dant's place of residence, or in
should decide the case ex parte, if Zillah Nuddea ; gave it as their
the defendant do not appear,
opinion, that it should be brought
forward and tried in the lat
and in the event of a decree being
passed against him, should exe
ter district, on the ground that
cute it on any property belong
the lands being situated in Nud
ing to him which may be found
dea, any local inquiry that might
beyond the limits of the town of appear necessary could be made
Calcutta, and if ignorance of the
with greater facility and proprie
institution of suit should then
ty, under the orders of the Court
be pleaded by the defendant,
presiding over the jurisdiction in
which the lands were included.
a review of the Judgment might,
on proof of the plea, be granted.
Note.—In suits for profits or rent of
The Western Court, on the 9th land, the rule of this Construction is to be
in pre'rence to Construction
November, 1832, concurred in this followed
No. 739 See case of Goopeekanth Misser
Construction.—( Vide Act 23, 19th
February, 1848, Summary Reports,
1840, and C. 0., S. D. A., p. 363, (p. Hi, Thacker's Ed. 1855.)
Ed. 1855, Thacker and Co.)
Jurisdiction ; Cause of action
Jurisdiction ; Attachment of and defendants ; in foreign terri
tory ; Cons. No. 351, January
property in default of security ;
24, 1823, on Sec. 8, Reg. 3, 1793.
Cons. No. 665, January 6, 1832,
.on Sec. 5, Reg. 2, 1806.
To the Judge of Zillah AllaJtabad,
dated the 24ih January, 1823. *
To the Judge of Zillah Mirzapore.
The Court of S. D. A. have had
In reply to your letter of the
before them your letter, dated the
13th ultimo, I am directed by the
8th instant, together with its en
Court of S. D. A. to inform you,
closed copy of a petition of plaint
that as the provisions of Sec. 5,
instituted in your Court by RamReg. 2, 1806, do not restrict
chunder Waugh, and requesting
the power of attachment to pro
the Court's opinion as to whether
perty within the district, the
the suit is cognizable by you ** the
Court Jire of opinion that the
debt having been originally in
Judge ^iay cause the defendant's
curred in Nagpore, the bond,
property to be attached on his
which is the immediate ground of
inability to give the requisite se
the present action, having been
curity, wherever the same may be
executed at Allahabad, and the
situated.—( Vide No. 888.)
defendants being at the date of
Jurisdiction ; Suits for recovery
the institution of the suit resident
of excess ofrents paid; Cons. No.
at Nagpore."
73, January 4, 1811, on Sec. 8,
2. In reply, I am desired to ac
Reg. 3 of 1793, Sec. 7, Beg. 7,
quaint you, that under the cir
1795, Sec. 5, Reg. 2, 1803.
cumstances stated, the Court, do
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not perceive any ground on which
you can assume jurisdiction. The
cause of action, that is to say the
debt, originated in a foreign
territory, where the defendants
still continue to reside. The sub
sequent execution of the bond
within your, jurisdiction is im
material to the present question,
as that instrument cannot be
termed the cause of action, being
merely evidence of the debt, which
is the cause of action.
3. The Court are therefore of
opinion, that you should not take
cognizance of the suit.—( Vide
Circular Order, No. 142, 6th No
vember, 1846, p. 161, Thacker's
Ed. 1855.) N. B.~C. 0. rescinds
Construction.
Jurisdiction.— Vide "Settle
ments," " Revenue Authori
ties," "Foreign Courts,"
"Execution," "Summary Suits
for Bents," " Mal-Lakheraj."
Jurisdiction ; Cases decided by
Criminal Authorities ; Cons. No.
1158 ; W. C. June 22 ; L. C. July
13, 1838; on Sec. 6, Reg. 7, 1819.
JTo thg Judge pf City Patna.
I am directed by the Court to
observe that in all cases in which
it has been the intention of the
Legislature to render a summary
decision subsidiary to a suit in
the Civil Courts, the Regulations
contain specific provision to that
effect, as for instance, in cases
coming under the provisions of
Reg. 15, 1824. No such provision
is however made as regards cases
of the nature of those specified in
Sec. 6, Reg. 7, 1819 ; and they are
therefore of opinion that cases de
cided by the Criminal authorities
under the rules laid down in that
Section are not open to a Civil
Action. The Civil Court of course
can have no power to issue an
M
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injunction to a Magistrate for the
purpose of stopping execution of
his order.—( Vide Circular Order,
No. 18, 31st August, 1838, p. 4.
Thacker's Kd. 1855, and Sudder
Dewanee Reports, N. W. P., 7th
January, 1851, page 11.)
Lakheraj.— Vide "Rent-Free,"
" Mal-Lakheraj."
Leases ; Actual Cultivators ;
Government, a party ; Cons. No.
635, May 20, 1831, on Art 81,
Schedule A, Reg. 10, 1829.
To the Judge of Dinagepore.
In reply to your letter of the
12th instant, I am directed by
the Court of S. LI. A. to inform
you, that all leases and counter
parts (pottas and kubooleuts)
granted to, or taken from the
actual cultivators of the soil,
should, under the exemptions no
ticed in Article 31 of Schedule
A, Reg. 10 of 1829, be written
on unstamped paper, whether
Government be or be not a
party in the transaction.—( Vide
Sudder Dewanee Reports, 19th
July, 1854, page 345.)
Leases ; Ex and In Farmers ;
Power of annulling ; Cons. No.
502, April 24, 1829, on Clause 7,
Sec. 15, Reg. 7, 1799, and Clause4,
Sec.l8,Reg. 8, 1819.
To the Judge of Zillah Tipperah.
The Court of S. D. A. have had
before them your letter, dated the
7th instant, requesting^ be fur
nished with their op«ion and
orders on the following point :
An ijaradar obtains a farm from
a zemindar for five years, and en
ters into agreements with the
ryots for that term ; but after
holding it for two years, he be
comes a defaulter, is ousted, his
engagement with the zemindar
annulled according to Clause 7
2
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Sec. 15, Reg. 7, 1799, and a
new man obtains a farm for
the remaining period of three
years. Under these circumstances,
is it in the power of the new
ijaradar to annul the above leases
granted by the former ijaradar,
and to enter into agreements with
the ryots for the three years which
are to come ?
2. In reply, I am desired to refer
you to the provisions contained in
Clause 4, Sec. 18, Reg. 8, 1819,
as meeting the point contained in
your reference.
Leases.— Vide " Executiojt,"and
" Damages."
Leave; By, in charge of Judge's
office, to Vakeels and Amlah ;
Cons. No. 1242, W. C. August 16,
L. C. September 20, 1839.
From the Officiating Register of
the Western Provinces to the Re
gister of the Presidency Court of
8. D. A.,dated 16lh August, 1839.
An instance having occurred in
which a Principal Sudder Ameen,
in charge of the current duties of a
Judge's office, considered himself
not authorized to grant leave of
temporary absence on the appli
cation of a Vakeel, I am directed
to request that you will obtain the
opinion of the Calcutta Court on
the question.
4. This Court observe that Cir
cular Order No. 161, dated 6th
February, 1835, contains rules for
defininffche duties of functionaries
in charge of the office of a Civil
Judge, and they are aware that
the power of granting leave of
absence to Vakeels or other officers
attached to the Court is not ex
pressly included therein.
3. The Court are, however, clear
ly of opinion that the power
should be possessed by officers in
charge of current duties, of giving
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leave of absence for a limited term
to the Vakeels of the Court, and
generally to the amlah of the
Judge's establishment. Such an
arrangement would conduce to
convenience, and no objection
to it occurs to the Court, pro
vided the exercise- of the au
thority alluded to be restricted
(which this Court would propose
it should be,) to cases of emer
gency, not admitting of delay.
-(Vide Nos. 998, 1038, and JO80.
and Act 20, 1853.)
Limitation; Admissions; Prefer
ring a claim; Cons. No. 813,
August 16, 1833, on Sec. 14, Reg.
3, 1793, and Clause 3, See. 18,
Reg. 2, 1803.
From the Judge of Zillah Purneah, dated 2ith July, 1833.
I have the honor to request the
favour of your obtaining for me
the opinion of the Court of S. D.
A. on the points noticed below, re
garding the rule of limitation laid
down in Sec. 14, Reg. 3, 1793.
2. A person lent another a sum
of money. Before repayment of
the debt, the debtor dies, leaving
as his heirs a widow, aaughter,
mother, and paternal uncle'a son,
who inherit his property. The
landed property however, in
consequence of disputes in the
family, in attached by the Court
under Sec. 16, Reg. 5, 1812.
The creditor, before the expiration
of twelve years from the period of
the cause of action applies by a
miscellaneous petition to the Court,
requesting that the person in
charge of the property of the de
ceased debtor may be directed to
discharge the debt from the proJ
ceeds of the estate. The Court
call upon the heirs of the deceased
to know if they admit the debt, or
have any objections to payment
being made as requested. The
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cousin admits it, but the mother,
widow, and daughter make no
reply. The creditor tfton, some
time after the expiration of twelve
years, brings his action for reco
very. I beg to be informed, first
whether under the express provi
sions of the enactment above
quoted, the admission of the claim
by the cousin can be considered asan
admission of the truth of the de
mand by the defendant, so as to
bind the whole of the heirs of the
deceased debtor ; and, secondly,
whether a miscellaneous applica
tion to a Court of Justice can be
considered as a preferring of the
claim within the meaning of the
Section quoted.
To the Judge of Zillah Purneah,
dated 16th August, 1833.
I am directed by the Court te
acknowledge the receipt of your
letter of the 24th ultimo
2. As the case, out of which your
first question arises, may come judi
cially before the Court, they de
cline giving any opinion on it, and
desire that you will decide the
point on your own judgment.
3. In *eply to, the second ques
tion, I am desired to communicate
to you the opinion of the Court that
a miscellaneous application to a
Court of Justice cannot be con
sidered as a " preferring of the
claim" within the meaning of Sec.
14, Reg. 3, 1793.
The Western Court, on the 6lh
Sept. 1833, concurred in this Con
struction. —( Vide Sudder Dewamee
Reports, Calcutta, page 440, \6th
August, 1847, and Sudder Dewanee
Reports, N. W. P. page 158, 20th
May, and page 337, 25th August,
1851.;
Limitation ; Cause of action ;
Reference to and from Revenue
Authorities; Cons. No. 1036,
M
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W. C. Sept. 9, L. C.Aug. 12, 1836,
on Sec. 14, Reg. 3,1793, Clause 3,
Sec. 18, Reg. 2, 1803.
To the Register of the S. D. A.,
Western Provinces, dated 12tfc
August, 1836.
I am directed by the Court to
request that you will favor me
with the opinion of the Judges of
the S. D. A. for the Western Pro
vinces on the following question :
2. A petitioner's estate was sold
in 1803. Objecting to the sale,
but not obtaining redress from
the Revenue Authorities, he pre
sented a petition in 1807 to the
Provincial Court, by whom he
was directed to apply to the Reve
nue Board. Ten years after, in
1817, he did apply to the Board,
who, on the 17th February,
1818, referred him to the Civil
Court. On the 5th December,
1829, (viz. after a lapse of eleven
years and nearly ten months,) he
instituted his suit in the Zillah
of Behar. The Zillah Judge dis
missed the suit as barred by the
rule of limitations, and this Court
confirmed the dismissal. Can the
petitioner be considered to have
saved his right of action by
suing within twelve years from
the date on which he was referred
by the Board of Revenue to the
Civil Court ; or must the period
within which he was bound to
institute his suit, be reckoned
from the date of the order of the
Provincial Court referri,* him to
the Board ?
W
3. Copies of roobuharees record
ed by the Court on the dates noted
in the margin, accompany this
letter.
*
Reply of N. W. P. Court.
2. In reply, I am directed to
acquaint you that the Court at
large concur in opinion with the
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majority of the Calcutta Court,
that the cognizance of the claim,
inTolved in the suit in question,
is barred under the general rule
of limitations.
Limitation ; Deposit of money ;
Cons. No. 965, July 17, 1835,
on Clause '4, Sec. 3, Reg. 2, 1805.
From the Officiating Judge of
Zillah Bundelcund to the Register
of the Western Provinces, dated
7th July, 1835.
I have the honor to refer the fol
lowing question for the considera
tion of the Court :
"Do the provisions of Clause 4,
Sec. 3, Reg. 2, 1805, apply equally
to real and personal property or
only to the former?—in other
words, can a suit on a deposit of
money or other personal property,
be entertained after the lapse of
twelve years from the cause of
action.
The Officiating Judge of Zillah
JSundleamd.
I am directed by the Court to ac
knowledge the receipt of your
letter of the 7th instant.
2. In reply, I am directed to in
form you that as the terms of
Clause 4, Sec. 3, Reg. 2, 1805,
quoted by you are general, includ
ing " land and other property," its
provisions must be considered ap
plicable as well as to suits on de
posits of money, or other personal
propertVj as to land.
The Presidency Court, on the 7th
August, 1835, concurred in this
construction.
Limitation ; Execution of Decrees
infavor of Government ; Cons. No.
1348, W. C. July 1, L. C. July 22,
1842, on Sec. 2, Reg. 2, 1805.
On a reference from the Addi
tional Judge of Benares, as to the
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right of Government to take out
execution of decree in its favor,
after the qppiration of twelve years
from the date of judgment, it
was held, that the terms of Sec. 2,
Reg. 2, 1805, which Section de
clares claims on the part of Govern
ment to be cognisable by the
Courts if preferred within 60 years
from the origin of the cause of
action, have reference to "hearing,
trying, and determining-" by the
Courts of Civil Justice of all claims
preferred on the part of Govern
ment, but do not extend to the
case of claims already adjudged ;
and that, therefore, Construction
No. 136, declaring that deer* eg
may be executed after 12 yeai.
provided good and sufficient cause
for the delay be shown, must be
the rule of guidance in all cases,
whether the decree be in favor of
Government, or a private indivi
dual.—(Fide Cons. No. 3.)
Limitation ;
Non-possession :
Maintenance ; Cons. No. 942,
April 3, 1835, on Sees. 2 and 3,
Reg. 2, 1805, Clause 10, Sec. 35,
Reg. 22, 1795. .
Proceedings sf the • Western
Court under dates 7th November,
1834, 'Ind January, and 3rd
April, 1835, and of the Calcutta
Court under dates 28<i Novem
ber, 1834, 20th February, and 1st
May, 1835.
The following questions were put
by the Judge of Zillah Goruck
pore, on the 27th October, 1834 :First.—Doe3 the limitation pre
scribed in Reg. 2, 1805, applj
to a claim for a share of an
ancestral undivided estate, still
held by a descendant of the famil
ly, in which estate the plaintitl
had no manner of possession
either as a sharer of a specifit
portion, or as receiving a main
tenance therefrom, during a per:
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exceeding twelve years antecedent
to the institution of the suit, no
good cause (minority and the like,)
of course being shown to excuse
the delay ?
Second.—Can a person who still
holds, or within twelve years has
held, possession of a portion of
land in an ancestral undivided
estate as maintenance, claim to
have the estate divided, and his
specific share thereof allotted to
him ? or can the circumstance
of his having been content
with a maintainance, and not
having received a specific por
tion for a period exceeding twelve
years, bar his claim to a sepa
rate possession of his own share,
whenever he thinks fit to de
mand it 1
The Court of 8. D. A. for the
Western Provinces, in concur
rence with the opinion of the
Judges of the Court in Calcutta,
ruled, in reply to the first ques
tion, that the limitation proscrib
ed in Reg. 2, 1805, was applicable
to claims of the nature therein
specified.
With reference to the second
qilestiot, the Judges of the West
ern Court, and the majority of
those of the Calcutta Court, were
of opinion that, according to the
spirit of Clause 10, Sec. 35,
Reg. 22, 1795, the person who
had agreed to receive a main
tenance, or, as the Regulation
expresses it, an allowance, either
iu money or in land, from
the principal putteedar, in consi
deration of his right, has no claim
to personal possession or manage
ment of any part of the estate.
—(Vide Sudder Dewanee Re
ports, Calcutta, 21st September,
1845, page 91, Vol. IV, and Sudder
Dewanee Reports, North-Western
Provinces, 28th March, 1849,
page 70.)

[IN FORCE.
LIU

Limitation ; Private Claim* ; Pe
riod of Cession; Coke. »Vo. 478.
April 18, 1828/ on Clause 3, Sec.
18, Reg. 2, 1 803, and Reg. 2, 1805.
To the Judge of Zillah Goruckpore.
i
The Court of S. D. A . have had
before them your letter, dated the
2nd instant, requesting their opi
nion, as to whether the prohibition
set forth in the latter part of Clause
3, Sec. 18, Reg. 2, 1803, against
hearing suits for private claims,
has been superseded by the provi
sions of Reg. 2, 1805.
2. In reply, I am desired to com
municate to you the opinion of
the Court, that notwithstanding
the mention of the period of 60
years in the Regulation last cited,
no claim can now be heard which
had its origin beyond the date of
the cession, and this without any
reference to the mode in which the
possession may have been, or
may be alleged to have been ac
quired ; and that consequently the
rule contained in Clause 3, Sec. 18,
Reg. 2, 1803, remains in full force.
— (Vide No. 432, in next page.)
Limitation ; Putteedars; Twelvt
years possession of one; Cons.
No. 980, September 18, 1835, on
Clauses 2, 3 and 5, Sec. 35, Reg.
22, 1795.
From the Additional Judge of
Ghazeepore.
Several cases regariJhg the
claims of Putteedars to obtain se
parate possession of their shares
being now before me, I find it
necessary to refer the following
question for the opinion of the
Court. There seems to be a dif
ference of opinion on the subject
among former Judges, and the
Regulation does not appear to me
very distinct.
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2. Undertheprovisionsof Clauses
years from the date on which the
2 and 3, Sec. 35, Reg. 22, 1795,
proprietary right was adjudged by
the possession of any one Putteea decree of Court to the Zemindar,
dar within twelve years entitles
or one or more of their co-parce
the whole of the sharers to resto
ners, and that in default of so
ration, and by Clause 5 of the same
doing, their claims would fall
Section, it is further enacted that
under the operation of the general
such Putteedars shall be entitled
rule of limitations.
to restoration on any one PutteeTo the Register of the Western
dar regaining possession, although
Provinces, dated 23rd October,
they have not held possession
1835.
within twelve years. The doubt
which has arisen is whether, after
I am directed by the Presidency
one Putteedar has regained pos
Court to acknowledge the receipt
session, there is any limit what
of your letter of the 18th ultimo,
ever in point of time with regard
No. 31, enclosing copies of a
letter from the Additional Judge
to the other sharers bringing for
ward their claim ? The point may
of Ghaseepore, under date the
be more plainly stated thus ; A
10th ultimo, and of a reply to
the same, which the Western
obtained a decree of Court in 1820
for possession as Zemindar, his
Court propose to transmit with
the concurrence of this Court.
Putteedars B. and C are, in conse
2. In reply, I am directed to
quence, entitled to possession of
state that Mr. Rattray and Mr.
their shares ; but must these
claims be brought forward imme
Shakespear concur without reser
diately, or at any time before 1832,
vation in the construction which
the Western Court propose to
or is there no limitation what
adopt in their answer to the Ad
ever.
ditional Judge. The other Judges
To the A dditional Judge of Zillah
of the Court also concur, provided
re.
that for upwards of twelve years
after the proprietary right Wag
I am directed to acknowledge
adjudged to one of the Putteedars,
the receipt of your letter under
the other sharers did not hold an v
date the 10th instant, requesting
land pertaining to the estate in
the opinion of the Court as to
lieu of receiving a specific share
whether, with reference to the
of the profits.
provisions of Clauses 2, 3 and 5,
(Vide Sudder Dewanee Repor
Sec. 35, Reg. 22, 1795, after one
North-Western Provinces, 4t—
Putteedar has regained possession
May, 184S, p. 141, and Act 1,
of his Puttee, there is any limit
1841.)
whatevV in point of time with
regard to the other sharers bring Limitation ; Sixty years ; C—
ing forward their claim.
sion of Province ; Cons. No. 432,
2. In reply, I am directed to
September 26, 1826, on Meg. 2J
communicate to you the opinion
1805.
of the Court that in cases of the
nature of those described in the
In the case of Murdun Sing and
enactment above cited, the puttee
others versus Nujub Ali and others,
dars or "others and sharers" allud
it was held, that notwithstanding
ed to therein, must prefer their
the sixty years mentioned in Reg]
claims within the period of twelve
2, 1805, no claim can go back;
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beyond the date of the Cession of
the Province ; and this, without
reference to defendant's possession
having been fair or unfair.—( Vide
No. 478).
Limitation ; Twelve Years ; ap
peal; Cause of action; Moonsjff's decree ; Cons. No. 495,
February 27, 1829, on Sec. 14,
Reg. 3, 1793.
To the Judge of Zillah Dinagepore.
The Court of S. D. A., have had
before them your letter, dated the
18th instant, requesting their
opinion as to whether a suit,
instituted fourteen years sub
sequent to the date of a Moonsiff's
decree, is subject to the limi
tations prescribed by Sec. 14,
Beg. 3, 1793.
In reply, I am desired to ac
quaint you, that the cause of ac
tion in the case in question must
be held to have arisen on the ex
piration of one year after the
date of the decree, and that this
Court are not aware of any suffi
cient reason for excepting the
ca*e from the .general rule fur
nished in the Section above cited,
by which you should be guided
accordingly, leaving the party dis
satisfied to appeal from your
Judgment in the ordinary course ;
and consequently, a suit insti
tuted for the execution of a de
cree, fourteen years after the date
of it, unless satisfactory cause
can be shown for the delay, is
inadmissible under the rule above
cited.—( Vide No. 3.)
LitigiousAppeals. Vide "Fines."
Local Investigations ; Ameens,
Establishments ; Cons. No. 1337,
W. G. June 3, L. C. Mag 13,
1842, on C. 0. December 31,
1841.
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The following questions were
submitted by the Judge of Tipperah, with reference to the
Court's printed Circular Order
No. 177, dated 31st December,
1841, (Western Court, 17th Ja
nuary, 1842,) relative to the duties
and remuneration of Ameens.
1. When the measurement of
lands, in addition to other local
inquiries, becomes necessary, may
the Court appoint a mohurrirand
a nullee, or nullees, subordinate
to the Ameen, with allowances
not exceeding those of the Ameen,
but in addition thereto ?
2. In giving possession of lands,
80 extensive as to render it impos
sible for one Ameen to complete
the duty, within a moderate peri
od, may the Court appoint an
assistant, or assistants, on separate
allowances, not exceeding those
of the Ameen ?
3. Has the Court no power to
appoint an Ameen to give posses
sion, with larger allowances than
12 annas per diem, however
extensive the lands may be, and
however important the duty ?
The reply to the 1st and 2nd
questions was in the affirmative,
and to the third in the negative.
—( Vide Circular Order No. 2, 2nd
January, 1854, p. 19, Thacker's
Ed. of 1855.)—( Vide Act of 1856.)
Local Invest i gations ; by Plead
ers ; Cons. No. 901, September
26, 1834.
To the Judge of Zillah Eurruckabad.
ff
I am directed by the Court to
acknowledge the receipt of your
letter of the 15th instant, request
ing to be informed whether you
are at liberty to depute Vakeels of
your Court to make local in
quiries as Ameens.
2. Iu reply I am directed to in
form you that the Court are
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aware of no Regul3tion which
prohibits the practice, but they
consider the measure as of doubt
ful expediency in general.
The Presidency Court, on the
'lith October, 1834, concurred in
this Construction.—( Vide Circu
lar Order, No. 173, 5th May, 1852.
p. 18, Thacker's Ed. 1855.)
Local Investigations ; Native
Judges ; Travelling Expenses; Cons.
No. 1172, L. C. September 14, 1838.
To the Judge of Zillah Behar.
With reference to your letters
Nos. 78 and 111, dated respectively
the 12th May and 16th July,
I am directed to communicate to
you the opinion of the Court that
the Native Judges are not entitled
to any allowance for travelling ex
penses, or other account, in cases,
" in which, for their own satisfac
tion, or at the request of the par
ties, they may deem it proper to
visit and inspect the property in
dispute, and to make inquiries in
regard to it on the spot."
2. The Court however consider
that those authorities are entitled
to the payment of their expenses,
when deputed to make local inqui
ries by a superior Court.
LOCALlNVESTIGATIONSjilfOOnsi^S;
Ameens ; Securities; Paupers;
Fees; Cons. No. 1078, W. C.
March3l, L. C. March 10, 1837, on
C. 0. No. 197, January 13, 1837.
Fromtiie Judge of Zillah Tirhoot
to them&egister of the Presidency
Court Bf S. D. A., dated 11 <A Fe
bruary, 1837.
I have the honor to acknowledge
the Court's Circular of the 13th
ultimo, directing the discontinu
ance of the obtaining practice of
employing Moonsiffs to conduct
investigations under Sees. 50, 51,
52, 58 and 54, Reg. 23, 1814.

LOW
2. With reference to the 5th
clause of the 4th paragraph of the
above order, I beg to be informed
how and from whom the Zillah
Courts shall levy for the A meens
the fee of one anna in the rupee
in cases of investigations into suffi
ciency of securities tendered to
the Court of Sudder Dewanee or
other Zillahs, and in cases of pauP ers, and in cases of inquiries
d irected by Judges of other
Zillahs ?
3. It is my intention to endeavour
to obtain the aid of the central
Cazees ofeach Jloonsiffship to earry
into effect the order now issued,
as it appears to me they would have
more local experience, and would;
therefore be better able to afford
efficient aid.
To the Judge of Zillah Tirhoot.
I am directed to inform you that
no fees can be levied for the remu
neration of the Ameen appointedI
under the Circular Order of the
13th January last, No. 217, in
cases in which he may be employed
in investigating the sufficiency of
Securities tendered to the Court
of S, D. A., or other ZiKahs, «and
the circumstances of parties wish ing to sue in formd pauperis.
Should you therefore consider it
objectionable to employ, on these
duties, persons who do not receive
any fees, you are at liberty, as
heretofore, to confide this duty to
your Nazir or to the Moonsiffs.
2. In regard to enquiries directed
by the Judges of other districts,
the Court direct me to observe
that whether any fees can be levied
or not, must depend upon tht
nature of the enquiry.

Local
Investigations.— Vidi
" Ameens," " Moonsiffs.''
Lower Courts.— Vide " Appeals. '
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Lunatic's Estate ; Personal pro
perty ; Cons. No. 1311, W. C.
October 15, L. C. Nov. 5, 1841.
The estate of a lunatic, consis ting
exclusively of personal property,
there is no law which authorizes
the intervention of the Civil
Courts.
Mal-Lakheeaj ; Reference to
Collectors essential ; Cons. No.
584, February 25, 1831, on Sec.
30, Reg. 2, 1819.
To the Provincial, Zillah and
City Courts.
Several instances having occur
red, in which it has been found
necessary to quash the proceed
ings of the Lower Courts in suits
involving the question of the
validity of titles to hold land
exempt. from the payment of
Revenue, in consequence of their
having been tried and determined
without a previous reference to
the
Collectors,
re
quired
by Sec. as
30, expressly
Reg. 2,•1819,
the Court desire, that you will
immediately inspect the suits
pending on your own file, and on
the filet of yoar Registers and
Sadder Ameens, and transfer, for
report to the Collector, all suits of
the nature above stated, which
have not already been referred
and reported on.
Mal-Lakheraj ; Cognizance by
Collector, of what suits ; Cons.
No. 527, October 30, 1829, on
See. 30, Reg. 2, 1819.
To the Judge of Zillah Tipperah.
The Court of 8. D. A. have had
before them your letter, dated
the 16th instant, requesting the
Court's Construction of Sec. 30,
Keg. 2, 1819.
2. In reply, I am desired to
acquaint you, that the Court
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entirely concur with you as to
the question referred, and that in
conformity with Sec. 30, Reg. 2,
1819, suits of every description,
in which Lakheraj land is in dis
pute, are properly cognizable by
the Collectors, and not those only
in which Government is a party.
3. You are requested to com
municate this Construction to
the Collector of Tipperah, and in
the event of his still refusing to
entertain the suits referred to
him, you will inform the parties
concerned that they are at liber
ty to appeal against his order to
the Commissioner of Revenue for
the 15th division.—( Vide S. D. R.
January 21, 1851, p. 35J (N. B.
—Clause 3, superseded by Con
struction No. 981.)
Mal-Lakheraj Cases; When Col
lector must try; Cons. No. 320,
July 28, 1820,' on Sec. 30, Reg. 2,
1819.
To the Judge of Zillah Nuddea.
dated the 28th July, 1820.
The S. D. A. have had before
them your lotter, dated the 21st
instant, with its enclosure.
2. The Court are of opinion, that
the Collector cannot,on the ground
of the plaintiff being a public
officer on his establishment, de
cline to take up the case refer
red to him under Sec. 30, Reg. 2,
1819 ; inasmuch as the rule there
laid down, that suits for the right
of holding land free of assessment
shall, when instituted in A Zillah
Court, be referred to the Collector
for investigation, is general and
peremptory ; and the plaintiff
might, if he chose, have preferred
the claim in the first instance to
the Collector, who could not then
have avoided the jurisdiction.
3. Had it been the intention that
any exception to the rule should
be made, as in Reg. 8, 1794,
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Bee. 3, and Reg. 5, 1812, Sec. 21,
it appears to the Court that the
same would have been expressly
stated.
Mal-Lakheraj ; Collector's Re
ports, and Decisions on ; Cons. No.
450, March 30, 1827, on Sec. 30,
Reg. 2, 1819.
To the Judge of Zillah Burdwan.
The Court of S. D. A. have had
before them your letter, dated
the 15th instant, and its enclo
sures, requesting the instructions
of the Court as to certain suits
instituted under the provisions of
Reg. 2, 1819, in which Govern
ment is not a party concerned.
2. In reply, I am desired to
acquaint you, that suits referred
to the Collector under Clause 1,
Sec. 30 of the Regulation above
quoted, which are referred, not
for decision but for report only,
should not be considered as having
been transferred from the file
of the Judge in consequence of
such reference ; and therefore,
that on their being returned with
the required report from the Col
lector, the Judge should proceed
to try and decide them in like
manner, as if no such reference
had been made. From this you
will perceive, that the practice of
your predecessor in treating such
description of cases, when return
ed with the report of the Col
lector^ as actually decided, in
permPjing them to remain as
decisions until appealed from, and
then entering them under the
head of miscellaneous cases, was
irregular,
3. The Court therefore direct,
that you readmit all such cases
on the regular file of your Court,
whether petitions objecting to the
report of the Collector may or
may not have been presented.

HAL
4. With regard to suits, insti
tuted in the Collector's office i
the first instance, and apponler
to your Court under Clause 7
Sec. 30, Reg. 2, 1819, the Cour
are of opinion, that the montbb
abstract, and annual report o
Civil causes decided and dependini
are deficient, in not having ;
column to show the number o
such appeals. The Court desir
therefore, that in your futur
statements, immediately unde
the line " A ppeals from Re
gisters," you will introduce th<
words " Appeals under Reg. 2
1819," for the purpose of enablinj
the S. D. A. to discriminate thes
from other description of apponls
N. B.—The last paragraph wa
circulated for general informatioi
on the same date.—( Vide S. D. A
Reports, 1849, 27th December
page 487.)

Mal-Lakheraj ; Report of Col
lector ; Appeal ; Cons. No. 427
July 28, 1826, on Clause 1, Set
30, Reg. 2, 1819.
To the Calcutta Court of ApponlThe Court of ft D. A-fhaveh*
before tbem your letter, dated th
19th of May last, requesting thei
opinion on the following points :
First.—Whether in a suit brough
in the first instance in a ZiMal
Court, under Clause 1, Sec. 30
Reg. 2, 1819, and decided by tha
Court under Clause 6, after re
ceiving the report of the Collecto
made in pursuance of the latte
Clause, a regular appeal is open t
the Provincial Court from such dt
cision, or whether the appeal ca
be admitted on special ground
only ?
Secondly.—Supposing the Zilla
Court to try and decide a suit ii
stituted under the Clause and Sex
tion above cited, without makin
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the reference therein required,
does such omission invalidate the
whole proceedings and decision of
the Zillah Court, and render a new
trial necessary ab initio, or what is
the proper course to correct the
error ?
2. On the first question, I am
desired to communicate the opi
nion of the Court, that the
parties in the suits therein re
ferred to, are entitled, as a matter
of right, to a regular appeal
from the decision of the Zillah
Court ; and on the second question,
that under the circumstances
therein stated, a new trial would
not be necessary, but that, on such
occasions, your Court should send
back the case to the Court below
for retrial, after having obtained
the Collector's report ; this course
of proceeding appearing to be a
sufficient remedy for the defect,
without exposing the parties to
any increase of expense.—(Vide
So. 455, p. 137.)
Mal-Lakheraj ; Cases Reported
by Collector, but before him as
Judge ; Cons. No. 779, April 12,
1833, an Clause 4, Sec. 2, Reg.
13*, 1810.
From the Judge of Zillah Purneah
to the Register of the Presidency
Court of S. B. A. dated 25th
March, 1833.
With reference to paragraph 2
of my letter to your address dated
the 30th November last, I have
the honor to request the favor of
being furnished with the orders
of the Court regarding my com
petency to dispose of cases under
Sec. 30, Reg. 2, 1819, on which
I have myself reported in my
former capacity of Collector. The
cases of this nature are of the
longest standing of any in Court,
and I therefore feel desirous of
having them disposed of.
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To the Judge of Zillah Purneah.
1 am directed to acknowledge
the receipt of your letter of the
25th ultimo, and in reply to in
form you that the Court are of
opinion you are competent to
dispose of the cases therein refer
red to.
The W. C. on thi \0th May,
1833, concurred in tliis Construc
tion.
Mal-Lakheraj ; Remand to Col
lector for Omissions ; Cons. No.
1245, W. C. September 13, L. C.
August 23, 1H39, on Clauses 6
and 7, Sec. 30, Reg. 2, 1819.
Held, on a reference from the
Judge of West Burdwan, involv
ing a Construction of Clauses 6
and 7, Sec. 30, Reg. 2, 1819,
that should it be found that the
Collector has omitted to perform
any act which he was required to
do by law, and has either forward
ed his report according to Clause
6, or passed a decision under
Clause 7, as the case may be, with
out such defect being remedied,
thereby precluding the Judge who
may decide, or hear in appeal,
the case, from proceeding with
and adjudicating it in a legal
manner, the latter officer would be
authorized, and it would be his
duty to return the proceedings,
pointing out to the Revenue officer
his want of conformity to the
law applicable to the case, and
desiring him to rectifyMhe error
or supply the omissioaf and on
his refusal, the Judge should
bring his conduct to the notice of
Government.
In no case, however, except those
in which such a course might be
found essential to enable him to
proceed legally, ought the Judge
to follow it, as the terms of Clause
6 of the Section and Regulation
N
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in question sufficiently provide
case, you will then report the
circumstances in English for the
for such other occasions as may
information of this Court, in
arise.
order that such further measures
Mal-Lakheraj ; Co-parceners;
may be adopted as may apponr
Zemindar; Collector; Cons. No.
to be necessary and proper.
981, September 16, 1835, on Sec.
3. These instructions will of
30, Reg. 2, 1819.
course supersede the mode of
To the Officiating Judge of proceeding by appeal to the Com
Zillah Chittagong, 16<A Septem
missioner laid down in the Con
ber, 1835.
struction No 527.
I am directed by the Court to
The Western Court, on the lid
observe that in the cases alluded
March, 1836, concurred in this
to by you, there are generally
Construction.—( Vide
Sudder
two points at issue :—1st, the pro
Dewanee Reports, page 35, yon.
prietary right, or right of owner
ship, and 2ndly, the nature of 21,1851J
the tenure under which the Mal-Lakheraj ; Right of pro
lands are held. In all cases, in
perty; Boundary Dispute ; Cons.
which the right of ownership is
No. 1067, W. C. January 13,
alone the point at issue, (as for
1837, L. C. December AO, 1836, on
instance, when the heirs of a
Sec. 30, Beg. 2, 1819.
holder of rent-free lands sue their
On a reference from the Judge of
co-parceners for their respective
Chittagong, the Courts of S. D. A.
shares,) the case appertains solely held
that a suit brought by a Ze
to the Civil Court ; on the other mindar
for the rent of lands, in
hand, if the nature of the tenure
which the defendant claims the
as well as the proprietary right is
right of property in virtue of a
disputed, viz, if a zemindar claims rent-free
grant, is not referrible
possession of any land as at
to the Collector under the pro
tached to his estate, and the de
visions of Sec. 30. Reg. 2„ 18.19.
fendant pleads that he holds pos
must be considered in the
session thereof as rent-free, or but
light of a boundary dispute, and
vice versa, the case must, in the
disposed of in the ordinary mode
Judgment of the Court, be re
by the Civil Court.- (Vide No.
ferred to the Collector for Re
981.)
port.
2. With reference to the 10th Mal-Lakheraj ; Appeals; Pro
paragraph of your letter, I am
cess on Respondent ; Security ;
directed to request, in the event
Cons. No. 1076, W. C. February
of the Collector returning any
10, L C. February 24, 1837, on
referenot made by you, with an
Clauses 7 and 8, Sec. 30, Reg. 2,
opinion that the case is not one
1819.
on which he is bound to Report,
Extract of a Letter from. the
that you will, in the event of Judge
of Zillah Tirhoot to the
your entertaining a different
Register of the Presidency Court
opinion, repeat the order, under
of'S. D. A. dated 28lh December,
the usual precept, requiring a
1836.
return to be made within a given
Para. 1.—Doubts have occurred
period. Should the Collector
to me as to the Construction to be
still refuse to investigate the
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rivon to Clause 8, See. 30,
of Collectors under Clause 7,
Reg. 2, 1819, and I therefore soli
Sec. 30, Reg. 2, 1819, must there
cit the solution of them, through
fore be taken up and tried under
you, from the Court of S. D. A.
the rules in force prior to the en
actment
of the Clause first cited.
2. In the first place, what is
monnt by the words, " and shall
proceed to investigate and decide Mal-Lakheraj ; Stamp; Appeal;
Cons. No. 987, November 17,
on the case in like manner as if it
had been instituted in the Court V
1835, on Clause 7, Sec. 30, Reg. 2,
for cases originally instituted in
1819, and Art. 8, Schedule B,
Court are regular suits, not ap
Reg. 10, 1829.
peals .
To the Deputy-Secretary to the
3. If it is intended to mean that
Government of Bengal in the
'hey are to be proceeded in as
Judicial Department, dated \Zth
regular appeals, I would inquire,
November, 1835.
whether in that case the rule3 of
I am directed by the Court to
practice in appeals under Clause 3,
transmit to you the accompanying
Sec. 16, Reg. 5, 1831, shall apply,
copies of correspondence,* and to
or the old rules for regular ap
request to be informed whether,
ponls ? because no allusion is
in the opinion of Government, the
Wade to appeals under Clause 8,
rule contained in Clause 7, Sec.
Sec. 30, Reg. 2, 1819, in Reg. 5,
30, Reg. 2, 1S19, which allows a
1831, and therefore not being
petition of appeal from the decision
reecinded, the rules formerly ob
of a Collector to be written on
taining, regarding all regular
apponls, may be held to be still
stamped paper of one Rupee value,
is to be considered as repealed by
binding in these appeal cases
the provisions of Reg. 10, 1829,
under Reg. 2, 1819, and in that
which rescinds all the previous Re
^se process must be served on
gulations relative to the imposition,
respondent, and security tendered
levying, and collecting of stamp
for eventual costs, with the peti
tion of Sppeal. •
duties.
2. His Honor in Council will
i In this Court, Appeal cases
observe that the Court doubt
nf this nature appear to have been
whether, with reference to the
considered in some degree to
pecular nature of the suits affected
tome under Reg. 5, 1831, and
hare been taken up in the first
thereby, the special indulgence
granted to appellants under the
'"stance with a view to ascertain
rule in question can be held to
whether an appeal ought to lie
be abrogated by the Stamp Re
without serving process on the
respondent.
gulation,
a
f
7o the Judge of pillah Tirhoot,
* tetter to the Register S. D. A.,
Western Provinces, dnted the 17th July,
fofcd 2Uh February, 1837.
1835.
Resolution ofthe Court, dated loth July,
I am directed to inform you
1835.
'hat the provisions of Clause 3,
Letter
from the Officinting Register S. D.
Sec. 16, Reg. 5, 1831, are appli
A., Western Provinces, dated 7th August,
cable only to appeals from the
1835,
No.
Letter to37. ditto ditto, ditto, 4th
decisions of Moonsiffs, Sudder
1835.
A«neens and Principal Sudder September,
Letter from ditto ditto, ditto, '25th ditto,
Atneens : appeals from the decisions
No. 43.
N
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From the Secretary to the Govern
ment of Bengal to the Register of
the Presidency Court of S. D. A.,
dated 17th November, 1835.
I am directed to acknowledge the
receipt of your letter dated the
13th instant, with its enclosures,
and to inform you in reply, that in
the judgment of the Honorable the
Governor of Bengal, Sec. 2, Reg.
10, 1829, must be held, as ruled by
the Sudder Court at Allahabad, to
rescind Clause 7, Sec. 30, Reg. 2,
1819, in common with all other
parts of the existing Regulations
relating to the imposition, levying
and collecting of Stamp duties.
Extract from a Letter address
ed, under date the 4th September,
to the Register of the Western
Provinces, in reply to his Letter
of the 7th August, 1835.
Para. 2.—I am directed to re
quest information as to whether the
principle laid down in the third
paragraph of that letter, is con
sidered by the Judges of the
Allahabad Court to be applicable to
the first petition of appeal from the
Collector's decision under Clause
7, Sec. 30, Reg. 2, 1819, as well
as to the petition of special appeal,
and to the pleadings, exhibits, &c,
in the both appeals ; as the Court
are disposed to doubt whether,
with reference to the peculiar
character of such suits, the special
indulgence granted to appellants
under ihat rule, can be held to be
abrogaftd by the Stamp Regu
lation.
From the Register of the West
ern Provinces to the Register of
the Presidency Court, dated 25th
September, 1835.
I am directed by the Court to
acknowledge the receipt of your
letter, No. 2136, under date the
4th instant; regarding the value

MAI.
of stamped duty to be used for
petitions of regular and special
appeal in suits under Reg. 2.
1819.
2. In reply, the Court direct me
to acquaint you, for the informa
tion of the Judges of the Cal
cutta Court, that they are oi
opinion the principle of the rule
laid down in paragraph 3, ol
their letter to your address, undei
date the 15th March, 1833, must
be considered equally applicable
to the first petition, that is to say
the petition of regular appeal pre
ferred under Clause 7, Sec. 30,
Reg. 2, 1819, from the decision
of a Collector, as to the petitior
for a special appeal in cases o
that nature, and, in like manner
to the pleadings, exhibits, &c, in
both appeals.
3. Sec. 2, Reg. 10, 1829, the
Court observe, rescinds all Regu
lations and parts of Regulation
then existing in regard to thi
Collection of Stamps, and as i
contains no provision exemptina
Clause 7, Sec. 30, Reg. 2, 1819
from its operation, the lattei
enactment must be held to havi
been repealed b/ it, equally Vitl
all other laws on the same subject
and it having been ruled bi
the two Courts, (vide Cons. No
768,) with reference to the pro
visions of the Regulation firs
cited, and in consequence of Sec
8, Schedule B, Reg. 10. 1S2i
making no exception in favor o
petitions for special appeals ii
cases of the nature of those unde
consideration, that full starn
duty is leviable thereupon, tli
Court consider that, by a parit
of reasoning, petitions for a re
gular apponl in such cases, as wol
as the pleadings, exhibits, &c. con
nected therewith, are also charge
able with the full amount o
duty, in the same manner as al
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other regular suits, instituted in
the established Courts of Civil
Jurisdiction.—(Vide Nos. 338,
and 768.)
Mal-Lakheraj, and Appeals un
der Clauses 6, 7 and 8 ; Cons.
No. 455, July 20, 1827, on
Clause 1, Sec. 30, Reg. 2, 1819.
To the Moorshedabad Court of
Appeal.
The Court of S. D. A. have had
before them your letter, dated the
3rd instant, submitting, agreeably
to the desire of the Officiating
Judge, copies of Minutes recorded
by the several Judges of your
Court, relative to tho proper Con
struction to be put upon certain
provisions of Reg. 2, 1819.
2. In reply, I am desired to
forward to you, for your informa
tion and guidance, the accom
panying copy of a letter, dated
the 28th of July, 1826, written
by order of the S. D. A. to the
Calcutta Court of Appeal, in
answer to a reference made by
them on the subject of suits insti
tuted under Clause 1, Sec. 30,
Reg. 2^1819, and decided under
Clause 6 of the above quoted
Section ; and I am directed to
add, that the Court concur in the
opinion expressed by your Officiat
ing Judge, that the parties refer
red to in the seventh and eighth
Clauses are also entitled, as a
matter of right, to a regular
appeal from the decision of the
Zillah Court.—( Vide No. 427.)
Mal-Lakhekaj ; Sudder Ameen ;
Arbitrators ; Cons. No. 499,
March 27, 1829, on Clause 2, Sec.
2, Reg. 26, 1814, and Sec. 30,
Reg. 2, 1819.
To the Commissioner of Cuttach.
The Court of S D. A. have had
before them your letter, dated the
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14th ultimo, requesting their
instructions as to the proper
course of proceeding with respect
to certain decisions which have
been appealed to your autho
rity.
2. With reference to the case
which was referred for trial to
the Sudder Ameen, after a deci
sion had been passed by the
Collector, I am desired to com
municate to you the opinion of
the Court, that there appears to
be ample ground for the admis
sion of a special appeal, with a
view to determine the legality or
otherwise of the proceedings ; and
that, should you be of opinion
that they were illegal, you ought
to proceed in the mode suggested
by yourself, namely, to return
the case to the Judge, with orders
for him to try it on the original
plaint.
3. As to the second point, the
Court direct me to acquaint you,
that you should exercise your
own discretion ; but that, in the
Court's opinion, the decision of
the two cases alluded to, without
reference to the award of the
arbitrators, affords sufficient rea
son to justify the admission of a
special appeal in each of them.—
(Vide Act 26, 1852.)
Mal-Lakheraj; Where validity
not in question ; Collector; Cons.
No. 669, January 13, 183U, on
Sec. 30, Reg. 2, 1819.
To the Acting Judge of Murneah.
In reply to your lettSr of the
30th ultimo, I am directed by
the Court of S. D. A. to in
form you that suits in which
lands, held exempt from assessment
form the subject of dispute, but in
which the validity of the tenure is
not contested, are not referrible to
the Collector under the provisions
of Sec. 30, lieg. 2 of 1819.—(Vide
3
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Sudder Dewanee Reports, 2 1st
January, 1851.)
Mal-Lakhrraj ; Rent; Jurisdic
tion ; Cons. No. 696, May 25,
1832, on Clause 3, Sec. 5, Reg. 5,
1831.
To the Judge of Zillah Burdwan.
With reference to the 2nd para
graph of your letter of the 20th
March last, and to your letter of
the 2nd instant, I am directed to
observe that the question for con
sideration appears to be, whether
a ryot, sued for rent in a Moonsiff's Court, can remove the suit
to the Collector's Court, merely
by affirming that the land for
which the rent is demanded is
not liable to rent. The Court
are of opinion that he cannot.
The point at issue, is not the
validity of the alleged rent-free
tenure, but the fact of the ryot's
having paid, or not paid, rent
for the year previous to that for
which the suit is instituted. The
Moonsiff is competent to try and
determine this point ; and if it
be proved by the village accounts
duly authenticated, or other legal
evidence, that the ryot did pay
rent for the preceding year, to
pass a decree for such amount of
rent as may appear to be duo,
leaving the ryot to establish his
right to hold the land as Lakheraj
by a suit instituted under Sec.
30, Reg. 2, 1819.
The ■jpstern Court, on the 6th
July, TT832, concurred in , this
Construction.
MAL-LAKnEnAJ ; One suit for Se
parate grants ; before, and after,
August 12, 1765; under 100 beeghas ; Cons. No. 346, August 3,
1821, on Regs. 3, 4 and 19, 1793.
Letter from the Judge of Midnapore,dated.the 25th July, 1821.

M.H
I request you will obtain ti
opinion of the S. D. A. on tin
following query, for my informs
tion.
2'. Can a Zemindar institute anc
maintain one and the same sosl
for the recovery of the Revennt
of land exceeding one hundre
beegahs, held exempt from th
payment of Revenue, which ma;
have been alienated by two o
more grants prior to the 1st De
cember, 1790 ; provided that on.
of the said grants does not exee&
one hundred beegahs, and pronide
further, that the plaintiff, prior ta
the institution of the suit, has »'
means of ascertaining the esac
quantity of land comprised in oncil
of the said grants.
8. The grants alluded to are o
course presumed to have bra
made since the 12th August, 17&
and not to have been subsequont!
confirmed by any competont w
thority.
To the Judge of Zillah Midu
pore, in reply to the above, datt
theSrd August, 1821.
I am directed by the Conn c
S. D. A. to acknowledge thfm
ceipt of a letter from you, uedi
date the 25th ultimo, and in n
ply to acquaint you, that as &
Court cannot find any previan
or provisions in Regs. 3, 4 anil j
of 1793, which primd facie can l
construed as prohibitory of ti
institution of such a suit as
posed in your letter, they are I
opinion, that it ought to be en
tertained, leaving its legality i»
the plaintiffs right to be deadeupon investigation of the facts i
the case.
Mal-Lakheraj ; References i
Cases; Sudd'.r Ameens ; Cosl
No. 589, April 8.1831, on Clm*
1, Sec. 30, Reg. 2, 1819.— 7ii»x
137, No. 499,
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To the Provincial Court of
Appeal, Calcutta, April, 1831.
I am directed by the Court of
Sadder Dewanee Adawlut, to
acknowledge the receipt of your
letter of the 3rd ultimo, submit
ting a reference from the Judge
of Hooghly, objecting to the re
rersal by your Court of an order
passed by him, rejecting a prayer
for a special appeal,
j- 2. In reply, I am directed to ob
serve, that Clause 1, Sec. 30, Reg.
2 of 1819, expressly directs, that
" all suits referred in a Court of
Judicature by proprietors, farmers,
or talookdars, to the revenue of
any land held free of assessment,
as well as all suits preferred by
individuals claiming to hold lands
exempt from revenue, shall im
mediately on their institution, be
referred for investigation to the
Collector." The Judge of Hooghly
therefore should not have referred
the case in question to the Sudder Ameen. In Clause 6, of the
same Section, it is provided, that
"the Collector, on closing his
proceedings, shall transmit them,
with «ll the documents therein
referred to, to the Court by which
the reference was made, and the
Court shall decide the ease." As
the Sudder Ameen could not, and
wi not, refer the case to the
Collector, he was not, under the
provision quoted, authorized to
'ry it after it was reported on by
the Collector.
3. Under this view of the sub
ject, the Court approve of the
order passed by you, directing
the Judge to admit the special
apponl, and try the case himself,
and request that you will com
municate this opinion to him for
™ information and future guidas"».—(Vide Act 26, 1852.)
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Mal-Lakheraj ; Stamp of plaint;
Rent-free-holder ; Zemindar; and
vice versa ; Cons. No. 576, Oc
tober 1, 1830, on Clause 1, Sec. 30,
Reg. 2, 1819.
To the Judge of Zillah Beerbhoom.
I am directed by the Court of S.
D. A. to acknowledge the receipt
ofyour letter of the 4th August last,
requesting the Court's instructions
on certain points connected with
the provisions of Clause 1, Sec.
30, Reg. 2, 1319
2. In reply, I am directed to in
form you, that the Court under
standing your first question to
have reference to cases in which
Government would not be entitled
to any Revenue from the land, if
resumed, are of opinion, that the
petition of plaint should be written
on stamp paper of the value pre
scribed for rent-free land, whether
the claim be by an individual
against a zemindar to hold land on
a rent-free tenure, or by a zemin
dar to resume land held on an
illegal rent-free tenure.
3. In reply to your second query,
in the case of a zemindar suing
to resume lands held on a rentfree tenure, the only question for
the Court to determine is the
validity or otherwise of the
alleged rent-free tenure, and not
the amount assessable thereon.
The decree, in the event of the
suit being decided in favor of
the plaintiff, should merely declare
the land liable to assesament.
Mal-Lakheraj.— Vide "Rentfkee," " Moonsiffs."
Manager ; Joint Undivided
Estate ; Pay ; Cons. No. 115, De
cember 3, 1812, on Sec. 26. Reg.
5 of 1812.
The Judge of Zillah Juanpore
was informed, on the 3rd Dec. 1812,
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in answer to a reference trans . Magistrate's order, leaving the
mitted through him from the I complainant the option of suing to
Assistant Judge, that the Court I prove his marriage in a regular
suit in the Civil Court. On a re
were of opinion, that in cases
requiring the appointment of
ference by the Magistrate, the
Court of Nizamut Adawlut, con
a Manager of a joint and undi
curring with the Court of Circuit,
vided estate, under the provisions
stated it as their opinion that all
of Sec. 26, Reg. 5, 1812, endea
suits or complaints relative to
vour should, in the first instance,
marriage were to be heard in the
be made to prevail on one of the
Civil Courts. The Court at the
family, or some friend of the
same time stated that they were
sharers, to undertake that duty
of opinion that it was expedient
gratuitously ; but that in the
to provide a summary process for
event of its being necessary to
cases of a similar nature ; and
make a pecuniary compensation
that they would accordingly in
to the person appointed to act as
clude a provision for that purpose
Manager, the amount of such
in some future Regulation.
compensation must be fixed, on
consideration of the circumstances Military.- Firfe "Jurisdiction."
of each case, by the Judge
making such appointment : and Ministerial Officers ; Natives
of India, employed as English
that the Manager so appointed
Writers ; Reg. 5 of 1804, applies
must account to the several pro
to, i. e.: their appointment and re
prietors for their respective pro
moval to be reported. ( Vide Reg.
fits arising from the estate, after
8 O/1809.; Cons. No. 31, August
discharging the public revenue,
1, 1807.
(to be paid to the Collector in the
same manner as the payment was Ministerial Officers; Fine.—
before made by the proprietors,)
Vide " Moonsiffs "
and deducting the amount of the
Minor;
Decree against Guar
compensation which he may have
dian ; Farmer under ; Dtfrimjnt
been authorized to receive.—
of, bi) execution; Ousting ; Cons.
( Vide Sec. 3, Reg. 5 of 1827.)
No. 540, Reg. 26', 1830.
Managen.— Vide "Joint-Undi
On the question, " as to whether
vided."
a decree against the guardian of
a minor can be executed to tli
Marriage.— ride "Damages."
detriment of a farmer, holding a
Marriage ; Suit for ; To be in
lease of the estate decreed, under
Civil Court; Com. No. 148,
a pottah from the Court of
March Jl, 1814, on Sec. 8, Reg.
Wards ; the minor having been
3 of 11B, See. 5, Reg. 2, 1803,
acknowledged by the Court of
Sec. 7, Keg. 7, 1795.
Wards as the adopted son of the
The Magistrate of Allahabad on
deceased malik, but the asserted
the complaint of A, ordered that
adoption, having been disproved
B should give up to him his
in the Courts, and the claim
daughter, whom A alleged that he
maintained upon it set aside ;
had married. The Benares Court
and the decree-holder petitioning
of Circuit considering that the
to oust the farmer holding tho
case was not cognizable in the
lease as above, and to be put
loujdaree Court, rescinded the
in possession of the land free
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from such engagement :" the
Court were of opinion that the
lonse should stand, supposing
»bsence of collusion.
KlNORS, AND DlSClUALIFIED
fjeties ; Suits of; Csks. No. 335,
Ueb. 2, 1821, on Reg. 10, 1793,
ftind Sec. 26, Reg. 7, 1799.
E To the Judge of Zillah Beer'Wioom, dated the 2nd February,
fr1'
I am directed by the Court of S.
I*. A. to acknowledge the receipt
[of a letter from you, dated the
j22nd ultimo, submitting queries
[reiative to suits in which minors
and other disqualified landholders
pay be parties.
1,2. In reply, I am directed to ac
quaint you, that the Court do not
consider it necessary to reply
-separately to each of the queries
contained in your letter above
acknowledged, but direct me to
^communicate their opinion gener
ally, that the Surburahar or
Manager should in all cases affect
ing the estate, real or personal, of
the mjnor or disqualified land
holder, both sue and defend in the
Civil Court, under the instruc
tions which he may receive from
the Court of Wards; and that, as
Jhe interests of Government canKtaot be ordinarily supposed to be
concerned in such suits, he (the
Surburakar) has no more right to
command the aid of the Govern
ment Pleader, than any other
individual suitor, or defendant.
3. In the case of a minor, whose
estate is not under the Court of
Wards, the executor or guardian
must, during the minority, stand
in the place of the minor, and
be subject to all the rules of
suit and defence to which the
minor himself would be subject,
were he not a minor.
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Minors ; Court of Wards ; Suit
aqainst Collector ; Cons. No. 410,
Dec. 16, 1825, Clause 1, Sec. 5,
Reg. 2, 1814.
To the Judge of Dacca, Jelalpoor.
The Court of S. D. A. have had
before them your letter, dated the
10th instant, requesting to bo
informed, whether you are com
petent to entertain a suit insti
tuted by a minor and his guardian, against the Collector, for
having, under the authority of
the Court of Wards, disposed of
the minor's estate.
2. In reply, I am desired to
acquaint you, that the Court are
not aware of any Regulation
which debars a minor, under
these circumstances, from the same
rights and privileges with res
pect to the mode of seeking re
dress for an alleged grievance, as
are enjoyed by the community ge
nerally ; and that in the Court's
opinion he is, with his guardian,
fully competent to institute a
suit of the nature alluded to.
3. It will of course be the duty
of the Judge, to whom the peti
tion of plaint is preferred, to
forward the same under the first
clause of Sec. 3, Reg. 2, 1814, for
the consideration of the Board of
Revenue, and to proceed to the
trial of the suit under the Fourth
Clause of the above Section, in the
event of its not being deemed
requisite by that authority that
direct redress shouldI be yffon
forded.
Minority ; Suits inI ; Where
Wher no
relations ; Powers from minors ;
Cons. No. 39S, Aug. 5, 1825, on
Sec. 1, Reg. 1, 1S00.
To the Acting Judge of Zillah
Sylhet, dated the 5th August, 1825.
The Court of S. D. A. have had
before them your letter, dated
the 25th ultimo, requesting to be
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informed, whether a minor can Monet Grafts.— Vide "Rentexecute a power of attorney to a
free."
constituted vakeel of the Court,
to defend a suit instituted against Moonsiffs ; Rent-free Lands; Exe
cution; Cons. No. 1054. W. O. iVou
the minor's father in his lifetime,
4, L. C. October 14, 1836, on Sec. 5,
or whether the suit must remain
Reg. 5, 1831.
for investigation until the minori
ty of the boy expires.
On a reference from the Judge
2. By Sec. 1, Reg. 1 of 1800,
of Beerbhoom, it was held by thei
it is provided, that whenever any
two Sudder Courts concurrently,
objections to conferring the trust
that Sec. 5, Reg. 5, 1831, does nol.
on the next of kin may exist, the
restrict Moonsiffs from taking cog
Judge shall nominate some other
nizance of claims to Lakheraj
person of character and respecta
lands attached in execution of
bility to act as Guardian of the
their own decrees.— ( Vide 798
minor. But in the case out of
and 1373.)
which your reference originated,
it appears, that the minor has no Moonsiff; Bond; Instalment,
relation whatever : under which
Cons. No. 1304, W. C. Aug. 13,
circumstances, the Court are of
L. C. July 16, 1841, on Clause 2,
opinion, that the provisions of the
Sec. 5, Reg. 5, 1831.
rule above quoted might, by
Held that an undefended suit for
analogy, be extended to his case,
an instalment below 300 Rupees,
and that you should select some
on a bond for an aggregate sum
competent person to act as his
above that amount, is cognizable
Guardian.
by the Moonsiff.
3. You will be pleased therefore
The same principle is applicable
to make a selection of some indi
to an undefended action for an
vidual accordingly, attending to
arrear of rent below 300 Rupees,
the rules laid down in Reg. 1.
due on a farming engagement or
of 1800 ; and the person so ap
lease of higher value. — ( V u/c Cir
pointed by you will be competent
cular Order No. 12, 14th May,
to nominate a Vakeel to conduct
1847, p. 175, Ed. 1835, Thacker's. )
the defence of his ward.
MOKURREREES ; CONS. No. 45, Moonsiffs ; Europeans ; Land
Dec. 21, 1808, on Sec. 16, Reg. 8
held by ; Cons. No. 1373, W. C.
of 1793, and Clause 5, Sec. 29, Reg.
February 15, L C. January 27,
7 fl/1799, See. 26, Beg. 5, 1800.
1843, on Clause 2, See. 13, Reg.
23, 1814.
The Provincial Court of MoorthedahSl were informed, on the
Held, on a reference from the
Judge of Rungpore, that the pro
21st Blcember, 1808, that Sec.
hibition
contained in Clause2,Sec.
16, Reg. 8, 1793, relates to Sudder
13, Reg. 23, 1814, does not extend
Mokurrereedars holding Mokurto Summary suits ; and that Moon
reree farms from Government, to
the exclusion of the proprietors of siffs are competent to try the fact
of possession by a European of
the land ; and that Clause 5,
land attached by them in execu
Sec. 29, Reg. 7, 1 799, relates to
tion of decree, in the same man
undertenants holding the lease
ner as they can inquire into the
of land at a fixed rent from the
possession of lakheraj land, as
proprietors.—(Vide Act 1 of 1845.)
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ruled by Cons. Nos. 798, and
1054.—(Vide Sec. 8, Act 6, 1843 )
Moohsiffs; Damages; Rent-free
suits; Cons. No. 1389, W. C.
June 24, L. C. August 23, 1844,
on Clauses 2, and 3, Sec. 5, Reg.
5, 1831, and Sec 8, ^leJ 6, 1843.
Held, on a reference from the
Judge of Mynpooree, that Moonsiffa are competent to receive and
determine suits for the property
in, and the possession of lands
held exempt from Revenue, as
well as suits for damages on ac
count of personal injuries, and
for personal damages of whatever
kind, provided the suits be in
other respects admissible.— (Vide
Act 26, 1852.)
Moohsiffs ; Local Investigations
by; Cons. No. 863, Feb. 14, 1834,
on Sec. 8, Reg. 26, 1844, Clause
3, Sec. 16, Reg. 5, 1831, Para.
10, C. 0. Nov. I, 1833, No. 91.—
tVide p. 50, Ed. 1855, Thacker
and Go's.)
3. With reference to the third
paragraph, 1 am directed to ob
serve tint, though, under the Con
struction contained in the tenth
paragraph of the letter circulated
on the 1st November last, the
Moonsiffs may depute Ameens to
make local investigation in regu
lar suits pending before them ;
they cannot depute a mohurir or
other person to make such as
they themselves may be required
to make by the different Courts.
If the Moonsiff cannot leave his
station for the purpose of making
6uch investigations, without ma
terially interfering with his more
special duties, he should repre
sent the circumstance to the
Judge, who can depute any other
person to perform the duty.—
( Vide Act 3 of 1345, and Cir
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cular Order No. 173, 5th Mav,
1852, p. J8, Ed. 1855, Thanker's.
— Vide also new Law of 1856, for
Ameens.)
Moonsiffs ; Suspension of ;
Powers of Judges and Commis
sioners ; Cons. No. 908, Oct. 10,
1834, on Clauses 3 and 4, Sec.
26, Beg. 5, 1831.
From the Register of the West
ern Provinces to the Register of
the Presidency Court.
1 am directed by the Court to
transmit, for the purpose of being
laid before the Judges of the Pre
sidency Court, the annexed copy of
a letter from the Judge of Mecrut
of the 2nd instant, and its English enclosure.
2 With reference to the con
cluding paragraph of the Judge's
letter, the Court propose to inform
him that the respective powers of
Judges and Commissioners, re
garding the suspension of MoonsillV, are distinctly laid down in
Clauses 3 and 4, Sec. 26, Reg. 5,
1831. Clause 3 expressly vests the
Judge with the authority to sus
pend on urgent necessity ; Clause
4 of the same Section also defines
the power of a Commissioner to
extend to recommending the re
moval of a Moonsiff, with the
proviso that the recommendation
shall be submitted to the S. D. A.
through the Judge. As the Regu
lations do not therefore vest the
Commissioner with the eswer to
suspend, the Court are o'|»pinion
that the Commissioner in the
case in question exceeded his
powers, and should the Presi
dency Court concur, this opinion
will be communicated to that
officer, and to the Session Judge.
The Presidency Court, on the 7th
November, 1834, concurred in
this Construction.
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Moonsiffs ; Holidays; Salary;
Absence; Cons. No. 953, W. C.
May 8, L. 0. May 22, 1835.
To the Judge of Zillah Cuttack.
In continuation of my letter 6f
the 3rd April, No. 1018, I am
directed by the Court to inform
you that Moonsiffs are not liable
to a deduction from their salaries
when absent from their stations,
with the permission of the Judge
on any of the established Native
holidays.
Moonsiffs ; Objects ofAppointments;
References to Sadder Ameens ; Cons.
No. 833, Sep. 27, 1833, on Sec. 47,
Reg. 23, 1814, and Sec. 7, Beg. 5,
1831.
From the Register of the Western
Provinces to the Register of the
Presidency Court of S. D. A ., dated
27th September, 1833.
I am directed by the Court of S.
D. A., for the Western Provinces,
to transmit, for the perusal of the
Presidency Court, the annexed
copy of a letter received from the
Judge of Zillah Bareilly, under
date the 14th instant.
2. In reply to the 2nd paragraph
of the Judge's letter, the Court
propose to inform him, that as the
object of Government in the late
arrangement was, that cases not
exceeding 300 Rupees in amount
should be decided by officers re
ceiving a salary of 150 Rupees a
month, and near to the homes of
the pajFdes, the general practice
of refe^ng such suits to Sudder
Ameens must be considered ob
jectionable, especially as the es
tablishment of Moonsiffs was
framed so as to admit of all such
cases being tried by them, and no
such assistance from the Sudder
Ameens ought to be required.
3. Sec. 47, Heg. 23, 1814, how
ever being still in force, such
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cases may, on special reasons ti
be assigned by the Judge i
each case, be referred to Sudde
Ameens, or Principal Suddd
Ameens.
The Presidency Court, on the IN
October, ' 1833, concurred in M
Construction.
Moonsiffs ; Transfer of ; Judgti,
Commissioner ; Coirs. No. 833
Sept. 27, 1833, on See. 3, Keg.i
1831.
To the Judge of Zillah Tirhool.
I am directed by the Court tq
acknowledge the receipt of yam
letter of the 10th instant, and u
reply to inform you that the Cour
do not consider you competent tl
remove a Moonsiff from one juris
diction to another without a I*
ference, through the Commission!
to them.
The Western Court, on the 181
October, 1833, concurred is til
Construction.
Moonsiffs ; Sums of money ; m
exceeding 300 Rupees ; Cons. JS
811, August 2, 1833, on Arti
Schedule B, and Sec VffRegiU
1829, Clause 3, Sec. 5, Reg. 5, 1811
Sec. 7. idem.
Prom the Judge of Zillah JessA
to the Register of the Presided
Court of Nizamut Adaiolut. 1
For the consideration and ordsi
of your Court I submit copy onj
petition presented by Raintono
Pal, and beg to be informed wh!
ther, with reference to the Reguli
tions,* a Moonsiff is empowers
to try so important a case t
that alluded to by the petitions
Kamtonoo states that hitherto I
has never paid more than 32 ]j
* Regulation 5 of 1831, Section 5, Cln
3. Regulation 10 of 1829, Section 17, ■
Schedule B, No. 8.
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per annum, whereas yon will ob
2. The Court do not apprdve of
serve, the Zemindar, Roy Gungathe suggestion contained in the
dhur, Claims 206 llupees 12 annas;
concluding part of your letter as a
in other words, he demands (sup
general rule, but observe that you
posing the petitioner's account
are competent in the particular
to be true, 1 an increased yearly
case in question, to refer the suit
income of Rupees 175 in perpetu
to the Principal Sudder Aineen
ity, equivalent to a principal sum
under Sec. 7 of the Regulation
of Rupees 1,500 or 2,000, calculat
above quoted.— (Vide Mo. 1272.)
ing at the rates of interest current
in Bengal. My own opinion is MonNSIFFS ; Powers in Distraint
cases ; Appeal from, to Sudder
that suits of this value should be
A meens ; Stamps and Fees ; Cons.
referred for trial to the Principal
No. 103, May 21, 1812, on Sec.
Sadder A meens ; but without in
13. Beg. 7 of 1799, and Sec. 26,
structions I do not like to act on
Rea. 16 of 1803. Sec. 30, Reg. 28,
the impression, because by long
1S03,
Sec. 13, Rig. 5, lbOO.
custom such claims have been
invariably calculated at one year's
In
reply
to letters from the Judge
rental only, in this Court, and I
of Zillah Allahabad, dated the
believe in all. As respects the 2nd and 5th May, 1812, submitting
stamp duties, the practice is not the following questions : 1st,—
perhaps objectionable, since the
" Whether a Native ( oramissioner
exact amount of the jumma can in his capacity of Moonsiff, was
only be ascertained by a measure
competent to receive and decide
ment and assessment of the lands upon claims (within the prescribed
in dispute, i. e , should it appear limitation, and instituted before
on investigation that the zemin
him in the first instance) for the
dar is entitled to a fresh settle
recovery of the amount of an un
ment. It is different, however, just attachment and sale of perso
with regard to the interests of the nal property ;" and indly,—" whe
ryots or other subordinate te- ther in appeals from the decisions
nants^and it «eems to me that of the Native Commissioners, re
they should have the advantage ferred under Clause "2, See. 9, Reg.
of a Principal Sudder Ameen's
13, 1810, to the Sudder Ameen, or
superior intelligence and expe
to one of his Law Officers, em
rience in trying such questions, powered to act as head referee, the
whenever the increased rental pleadings were required to be writ
claimed may exceed 36 Ru
ten on stamped paper, and the usual
pees per annum.
exhibit fees to be levied on the ex
hibits received upon suchappeal, or
To the Judge of Zillah Jessore,
not ;" he was informed, {Jthe 2 1 st
dated 2nd August, 1833.
May, 1812, that the NatiiWflCommisI am directed by the Court to sioners were authorized by Sec. 30,
acknowledge the receipt of your Reg. 28, 1 803, to take cognizance
letter of the 15th ultimo, and in
of the description of suits noticed
reply to inform you that the suit by him ;* and with respect to the
alluded to by you, being for a sum second question, that the Court
of money not exceeding 300 Ru
were of opinion, that under the
pees, is cognizable by the Moonsiff general terms of the eleventh
under Clause 2, Sec. 5, Reg, 5,
1831.
• Obsolete.
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Clause of Sec. 26, Reg. 16, 1803,
the use of stamp paper was not
required, nor the exhibit fet
demandable, in appeals referred
to the head Native Commissioners,
or the Law Officers acting as head
referees'."—( Vide 480. )
Moonsiff.— Vide "Pleadings ;"
" Rent-free Lands," " Arri
tration," "Default" "Stamp,"
"Irrigation," "Jurisdiction,"
"Appeals," Action," ."Fines,"
"Damages," "Indigo."
moonsiffs and sudder ameens ;
Powers of Imprisonment ; Perwannahs to Police, 8[c. ; Cons. No.
451, March 30, 1827, on Sec. 7,
Reg. 2, 1821, and Sec. i, Meg. 3,
1821.
To the Joint Magistrate and
Additional Register of Azimghur.
1st.—In cases of Moonsiffs' and
Sudder Ameens' decrees referred
for execution to the Sudder
Ameens, under the provisions
of Sec. 7, Reg. 2, 1821, have the
Sudder Ameens authority to
order the imprisonment of Civil
debtors, or of persons resisting
the process of the Court, or in
short the authority of confining
any persons connected with the
execution of those decrees, with
out reference to the presiding
European authority ?
2nd.—In cases of the nature
above inscribed, have the Sudder
Ameet> authority to issue perwannahs to the Moonsiffs or other
Mofussil Civil Officers •
3rd. —In cases referred for Sn, vestigation and decision to the
Sudder Ameens by the Magis
trate, under the provisions of
* this has been supereeded by the
pronisions contained in Reg. 10, 1829.
—(Vide Schedule B, Sees. 8 and 9.;
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Sec. 4, Beg. 3, 1821, have tki
Sudder Ameens authority ■
issue perwannaks to the Thannabdars, Police Uamgahs, or oth*
Mofussil Police officers ?
2. In reply, I am desired to «r'
quaint you, that the Court entire
ly coincide with you in opinion,
that no power is vested by tte
Regulations in the Suddp
Ameens, in any of the threS
mentioned cases, and that it a
the duty of the Sudder Ameons,
where the necessity may exist,
to represent the matter to the
Judge, Magistrate, or Additional
Register, as the case muy be, aed
that the order should issue froU
the superior Court. — ( Vidt See
7, Reg. 7, 1832.)
Moonsiffs and Sudder Ameess:
suits in which others of that Civare concerned; Coxs. fJo. B9i
May 18, 1832, on Sees. 5, 15 aM
18, Reg. 5, 1831.
To the Judge of Zillah Tirhoot-.
In reply to your letter of N
30th ultimo, I am directed by th
Court to inform you that Sudsl
Ameens and Mbonsiffs "are *nt
prohibited from trying suits!
which other Sudder Ameens an
Moonsiffs, or their dependant
may be concerned.
Moonsiffs ; as Native Commi
sioners ; Corruption ; Cons. No. &
Aug. 11, 1810, on Sec. 8. AV
40 of 1793. Reg. 31, 1795, Rt$
16, 1803.
The provisions in Sec. 8. Rej
40, 1793, and other Regulatios
which declared the Native Coi
mission'trs liable to proseciUion i
the Civil Court for corruption, 1
any unwarranted and oppressive*
of authority, were declared by tl
Court of 6. D. A to be not men
to prohibit a criminal proseculioi
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in such cases where the nature
and circumstances of the offence
may appear to call for it —(Vide
Sec. 1U, Reg. 23 of 1814.)
MOONSIFFS AND SUDDEH AMEENS ;
Processes; Execution; Paupers ;
Vacancies ; Cutcherries ; Cons.
No. 701, Juli/ 6, 1832, on Reg. 5,
1831, and Sees. 23, 31 and 42,
Reg. 23, 1814.
2. As Reg. 5, 1831, does not
authorize any alteration in the
rules in force beforeilt enactment,
in regard to the issue of the pro
cess of Moonsiffs, their proctsses
should be issued according to those
rules. — ( Vide subsequent rules in
&c.5, Reg. 7, 1831.; (Obsolete.)
3. When a defendant in a suit
pending before one Moonsiff re
sides in the division of another, the
Court are of opinion that it would
tie sufficient to have the process
backed by the Moonsiff in whose
division the defendant resides.
i. In cases of resistance of the
process of a Moonsiff, the Court
\re of opinion that he should re
port the case for the orders of the
lu&ge, tfs required in the instances
provided for by Sees. 23, 31 and
42, Reg. 23, 1314. (Obsolete.)
5 la cases of execution of Moontiff's decrees, in which the
defendant might reside, or the
property to be attached in execu
tion be situated, in the division of
a different Moonsiff from the one
vho passed the decree, the Judge
mold of course, refer the execu
tion to the former. ( Obsolete.)
6. The Court consider the rules
contained in Sec. 1 1 of the Regu
lation in question to authorize the
employment of Moonsiffs in giving
possession in execution of their own
decrees of all properly not being
land paying revenue to Govern
ment, but are ofopinion that under
O
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Sec. 51, Reg. 23, 1814, they are
still competent, with the Judge, to
gi ve possession of lands paying re
venue to the Government in execu
tion of any decreet which may not
have been passed by the Moonsiffs
themselves. — ( Vide
subsequent
rules in Sec. 7, Reg. 7, 1832J
(Obsolete.)
7. The rules contained in Sec. 29,
Reg. 23, 1814, seem to provide
sufficiently for the service of pro
cesses by pauper, as well as by
other plaintiffs.
8. In the event of a vacancy in
the office of Moonsiff, the recom
mendation of the successor should
be mide undar paragraph S of the
Resolutions of Government, dated
1st November, 1831, through the
Commissioner ofRevenue and Cir
cuit of the division. ( Obsolete. )
9. All applications for the erec
tion and repair of Moonsiffs' cutcherries and other similar contin
gencies should be made direct to
Government.
The Western Court, on the 17th
August and 26th October, 1832,
concurred in these Cons. — (Vide
Act 26 of 1852, Sec. 4, Act 6 of
1843, and Act 33 of 1852, and
Circular Order No. S8, 19th April,
1850. p. 176 of Thacker's Ed.
1S55.)
♦
Mortgage. — Vide Sales in Exe
cution ; Cons. No. 856.
Mortgage; Application to fore
close necessary before action can
be brought ; Cons. Ho. I (a June
25, 1812, on Sec. 8, RegT\7 of
1806.
In answer to a letter from the
Judge of Zillah Etawah, it was
ruled, that an action on the part
of the mortgagee for possession, at
the expiration of the period of the
deed of mortgage, cannot lie in the
first instance against the mortgager,
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disputing his claim under the deed,
without application being made to
foreclose, as directed by Sec. 8 of
the Regulation quoted.
Mortgage; Foreclosure; Cons.
No. 131, Ju-lii 22, 1813. on Sec. 2, .
Reg. 1 of 1 798, and Sec. 8, Hey. '
17 of 1806.
On a reference occasioned by a
difference of opinion between the
Provincial Court for tde division
of Calcutta, and the Judge of Zillah Nuddea, the Court of S. D. A.
issued a Circular Order, dated
22nd July, 1813, No. 37, (p. 8, Ed.
of 1853,) containing a Construc
tion of the provisions of Sec. 2,
Reg. 1, 1 798, and Sec. 8, Reg. 1 7,
1806, relating to the foreclosure
of mortgages and conditional sales
under deeds of Bye-bil-wufa and
Kut-kub:)la.—(Vide page 186 of
C. 0. Ed. 1855, Thacker and
Co.)
Mortgage ; Foreclosure ; Illegal
Transactions; Notice; Cons. No.
1140, W. C. March 2, L. C. 23,
1S38, on Sec 8, Beg. 17, 1806.
Question 2.—A suit is instituted
by A, for the possession of certain
landed property which had been
mortgaged to him by B. Previous
to the institution of suit, the
usual petition under Sec. 8. Reg.
17, 1806, was presented by A,
and the notice required by that
enactment duly served on the sel
ler, who failed to deposit the amount
demanfed within the prescribed
periofj* B, in his defence, admits
the execution of the deed of mort
gage, but alleges that the amount
therein specified was not justly
due, inasmuch as A, taking ad
vantage of his necessities when he
applied to him for the loan of the
money, demanded a higher rate of
interest than the legal one. and
prevailed upon him to sign a deed,
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in which a large amount of in'
in advance at the above
rate, together with other
charges, were included in the
cipal,
upon
the legal
interest
waswhich
stipulated
to berate
""i
He accounts for his not
deposited the amount when
upon to do so under Sec.
Keg. 17, 1806, by
that he was prevented doing so
A, who till the very last decei'
him, by the promise of making
equitable adjustment of their ad
counts, and of not claiming pos'
session of the mortgaged proj
perty.
3. Under such circumstances, '
the Court competent, under
general spirit of the Regulatiod
to inquire into the plea advantaj
by the seller, with regard to
amount not being justly due,
to decide accordingly ? Or' i
bound to consider the sale absolate1
if it is proved that the rules H
down in Sec 8, Reg. 17, 1W|
were duly observed, and that
seller failed to pay the
within the prescribed periol
It would appear from the Circui
Orders of the 22nd Jury, tl
that the seller is not bound to
the amount demanded should!
dispute its correctness, and as 1
Judge has no authority under tj
above Section to inquire into tl
authenticity of the deed, n
defendant B may have consider!
it unnecessary to deposit ti
amount, under the idea that h
would be at liberty to dispute tt
demand, when A filed his suit I
possession. 1 find that on tl
•28th February, 1 834, a somewn
similar case to the above, viz., tfc
in which Parusnath Chowdry fl]
appellant, and Lalla Peareh 1.1
was respondent, was decided
the Sudder Court, in which
purchaser's claim was

HOI

149

on the grounds of the amount not
being justly due, notwithstanding
that the usual notice- under Sec.
8, Beg. 17, 1S06, was issued. It
appears however to have been
doubtful in that case whether the
seller received the notice or not.
1. I also wish to be informed
whether, under the above circum•tances, the Court could i9sue a
further notice to the seller, calling
on him to make good the amount
within a reasonable period.
To the Judge of Zillah Tirhoot.
I am directed to inform you,
with reference to the 2nd and 3rd
parngraphs of Mr. Gouldsbury's
letter, No. 63, dated the 9th De«
cember last, that in a suit brought
by a mortgagee for the foreclosure
of a mortgage, it is competent
to the Court in which the suit
*M preferred to inquire whether
the transaction was an illegal one
lb initio, and to decide accordingly.
2. With regard to the question
in the 4th paragraph of the letter
Arerted to, the Court are of
•pinion that if it was proved that
TO notice was not duly issued to
the" mortgage*, the plaintiff ought
to be nonsuited, leaving him to
apply for the issue of the prescrib
ed notice.
Morkuge ; Foreclosure ; Petition ;
forgery ; Cons. No. 1179, W. C.
October 12, L. C. Nov. 2, 1838, on
s'c.S,Reg. 17, 1806, and C. 0.
Ho. 87, July 22, 1813.
From the Register of the Western
Provinces to the Register of the
Presidency Court of S. D.A., dated
tiik Ocfooer, 1838.
I am directed to request that
you will submit the following
point of law, arising out of a case
now pending before the Court,
for the consideration and opinion
of the Calcutta Court.
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2. The circumstances of the
case, in which the present re
ference originated, are briefly as
follows. An application having
been presented to a Zillah Judge
for the foreclosure of a mortgage
and conditional sale, the usual
noticeprescribed in Sec. 8, Reg.
17, ISOB, was ordered to be served
on the alleged mortgager, who,
on receiving the same, gave in a
petition to the Judge, represent
ing that the deed of mortgage
stated to have been executed by
him, and on which the motion of
the opposite party was founded,
was a forgery, and praying in
quiry. The Judge, on inspecting
the deed, seeing reason to ques
tion its genuineness, directed the
immediate apprehension and con
finement in Jail of the persons
by whom it was filed, as well as
of several others, whom he sus
pected of having been concerned
in, or privy to the alleged for
gery, including amongst the rest
the Cazee of one of the Pergunnahs of his district, who had at
tested the deed, and one of the Mohurrirs of his office, who had charge
of the papers with which it was
filed, and whom he considered to
have aided in the forgery while
those papers were in his posses
sion ; he then proceeded to in
quire into the forgery, but had
not closed his proceedings when
the case was brought before the
Court in appeal.
i»
3. The question that nj% arises
for consideration is, wrmher it
was competent to the Judge,
with reference to the circum
stances, under which the case
was pending before him, to enter
into a formal investigation of the
alleged forgery, which necessarily
involved the determination of
the validity or otherwise of the
deed, with a view to pronounoe

3
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a Judicial opinion on that point, Court concur in this view, tc
act upon it in disposing of the
and to found suck ulterior pro
case now before them.
ceedings thereon as might appear
proper, or whether he should not
To the Register of the S. D. A .,
have confined his inquiries to as
for the Western Provinces, dated
certaining whether any of the
2nd November, 1838.
officers under his control, Sudder
I am directed by the Court to
or Mofussil, had been guilty of
any neglect, or other misconduct I acknowledge the receipt of youi
in the matter, leaving the party, letter No. 1403, of the 12th ul
timo, and to state in reply thai
who alleged the deed to be a for
gery, to have recourse to such they concur in the view taken
Judges of the Western Courl
means as were open to him under the
of the measures which the Zill.
the Regulations, to establish the
Judge
should have adopted undei
same, and the question of the
the circumstances of the case re
genuineness or otherwise of the
deed to be determined, so far as ferred to, and that it was nol
the Civil Court, was concerned, competent to the Judge to en
and inquire into an\
in a regular suit in the usual •tertain
pleas of the nature of those urges
manner.
4. The Court are of the latter by the mortgagor and conditional
opinion. "1 hey observe that the seller at the stage and in the man
duty of the Zillah and City nerin which they were brougbl
Judges, in cases coming under forward by him.—(Vide Act 1
1848.)
the Section of the Regulation
above quoted, is expressly de Mortgage ; Conditional Sale ; Sui
clared in the Circular Order of for Money; or for possession,
the 22nd July, 1813, to be purely Coxs. No. 898, Sept. 5, 1834, or
ministerial, so far as relates to Sec. 8, Reg. 17, 18U6, and Cons
the purchaser, leaving them no
Nos. 80 and 105.«.
thing to do but to cause the pres
•
Extract from a Letter from thi
cribed notice to be served on the
seller, and to receive and pay Judge of Zillah Dacca, to the Re
over to the purchaser, if desirous gister of the Presidency Court oj
of receiving the same, whatever S. D. A., dated23rd June, 1834.
money may be paid in by the
Para. 5.'—I also beg as a rule o
seller, or if the purchaser should practice to be informed if a mort
refuse to accept it, to restore it gagee can, in the opinion of the
to the seller ; and as such cases
be admitted to sue for re
cannotftherefore be considered to Court,
of the amount mortgage
be pefting judicially before the covery
money, without showing good
Civil W5urts, they are not compe
he does not sue for thf
tent, in the opinion of the Court, cause whymortgaged
; also generallj
to entertain and inquire into any property
whether he has his election be
pleas of the nature of those urged tween
them, to sue for whichever lit
by the mortgagor, and condi
tional seller in the present case, may think most to his advantage.
To the Judge of Zillah Dacca,
at the stage and in the manner
dated 5th September, 1834.
in which they were brought for
ward by him ; and they propose,
In continuatiou of my letter oi
therefore, should the Calcutta the 11th July last, No. 1303, I
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am directed by the Court to com
municate to you, in reply to the
question contained in the 5th para
graph of yours of the 23rd June
last, their opinion, and that of
the Western Court of S. D. A.
that if the mortgage in question
be of the nature of a conditional
sale, and the money be not repaid,
the lender, unless good and suffi
cient cause be shown, can only sue
for possession of the property
pledged, and has not the election of
ining to recover the money, or to
be put in possession of the property,
as he may deem most advantageous
to his own interest.—(Vide Select
Reports, Vol. VII, page 92, April,
12,1842.)
Mortcage ; Deposit ; Notice to
Mortgagee to deliver up ; Period
«/;Cons. No. 97i, Aug. 7, 1835,
Oft See. 7, Reg. 17, 1806.
The Calcutta Court held on a re
ference from the Judge of Cuttack
that, if a mortgagor or his repre
sentative, desirous ofredeeming the
mortgaged property in the posses
sion of the mortgages, deposits the
ram due to the. mortgagee, either
with or without interest (as the
case may be,) in Court, under the
provisions of Sec 2, Reg. 1, 1798,
and Sec. 7, Beg. 17, 1S06, the
period of the notice to be served
on the mortgagee, requiring him
to render up possession of the
property, need not be a year, but
any reasonable period, according
to the distance of his residence
from the Sudder Station.
Mortgage ; Simple Repossession ;
Summary Process; Cons. No.
830, Sept. 20, 1833, on Sees. 10,
and 11, Reg. 15, 1793, Sec. 2,
Keg. 1, 1798, Sees. 9, 10 and 12,
Reg. 36, 1830.
From the Register of the Court
of S. D. A. for the Western
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Provinces, to the Register of the
Presidency Court, dated Sth Fe
bruary, 1833.
I am directed by the Court to
transmit, for the purpose of being
submitted for the perusal of the
Judges of your Court, the annexed
copy of a letter under date the
21st ultimo, received from the
Judge of Zillah Futtehpore.
2. The question referred by the
Judge of Zillah Futtehpore is,
whether in a case of simple mort
gage, tlio mortgager, after the ex
piration of the term of mortgage,
may, in paying or depositing the
sum borrowed, claim to obtain
possession of the property mort
gaged, by summary process of the
Civil Court.
3. On referring to the reports of
the Presidency Court, (page 3,
Vol. Ill,) the Court observe that
in the case of Kurta Ham and
another, versus Afzul Ali, the
summary decision ofthe Additional
Register, for giving possession to
the assignee of the mortgager un
der similar circumstances, was up
held ; but from the note append
ed to that case, and the refer
ence made to Eeg. 1, 1798, and
the Circular Order, 22nd July,
1813, it may be inferred that the
mortgage was of the nature of a
bye-bil-wufa, or conditional sale,
regarding which, under that Cir
cular Order, no doubt can be en
tertained. The Court request to
be informed whether ftf mort
gage was actually of tha'anescription ; and also, whether any gene
ral rule has hitherto been adopted
by the Presidency Court with
regard to the admission ol sum
mary claims to obtain possession,
in cases of simple mortgage.
To the Register of the Western
Provinces, dated 29th March,
1833.
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I am directed by the Presidency
Court to acknowledge the receipt
of your letter of the 8th ulti
mo, requesting to be informed
whether the mortgage bond,
alluded tointhecaseof Kurta Ram
Rai and another, versus Afzul
Ali, (in page 3, Vol. Ill of the
Select Reports of the S. D. A.)
was a deed of mortgage and con
ditional sale, or of simple mort
gage, and further, whether any
general rule has hitherto been
adopted by the Presidency Court
with regard to the admission of
summary claims to obtain posses
sion in cases of simple mortgage.
2. In reply to the first question,
I am directed to state, that it is
not distinctly stated in the pro
ceedings whether the mortgage
was conditional or simple, and
that the fact cannot be ascertain
ed as the bond is not with the
proceedings, having apparently,
if filed, been returned to the
party, as is usual in summary
cases. The case however having
arisen in the Zillah Court of
Ghazeepore, the Western Court
may be able to ascertain the fact
from the Zillah Judge.
3. With regard to the practice
of this Court, I am directed to
state that having inspected
the proceedings in several sum
mary cases of mortgage, I have
been unable to find any case in
which the mortgage appeared to
be decidedly simple ; the return
of the hPids precluding the possi
bility 4y ascertaining the fact.
The Presidency Court will be
glad to learn the opinion which
the W astern Court may form in
regard to the case alluded to in
the 2nd paragraph of this letter.
Extract of a Letter from the
Register of the Western Provinces
to the Register of the Presidency

MOR

Court of S. D. A., dated 204 1
September, 1833.
Para. 5.— The Court direct I
to take this opportunity of i
plying to your letter of the
March last, regarding simple mortv j
gages. As suggested in
letter, application was made t
the Judge of Zillah Ghazeepore
for the original bond in the i
of Kurta Bam and anothei,
versus Afzul Ali ; but it
been returned to the party, i
no copy was forthcoming, On
reference, however, to the \ "
Book of Constructions the Court
find that on the 9th July, 1817.
the Presidency Court held thtjt
" there was no provision in
Regulations for a summary J'
in cases brought before the Chtj
Courts under Sees. 9 and 10, 1
34, 1803, which relate
simple mortgage." The
are disposed to concur in
interpretation of the law,
will cause it to be adopted i
rule of practice in the WestenJ
Provinces, should the —
Court view the Construction i
the same light, "
*
The Presidency Court, on
18tk October, 1833," concurred $
this Construction.
Mortgaoe ; Nature of Notice
be served ; Tttlubana ; Com
Nos. 630 and 614, March
and June 24, 1831, on Sec. 8, Ay.
17, 1806.
Extract of a letter to the Moot*
shedabad Provincial Court '
Appeal.
Para. 3.—With reference to
questions contained in Jthe 2nd
3rd paragraphs ofthe Judge's
I am directed to observe that H
is not required by the Regulations
that a copy of the deed of mortgnge
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not coming under the denomina
L should be served on the morttion of by-bil-wufi, legal and
Fgngse, but only a copy of the ap
binding on the mortgagor ; or
plication of the mortgagee to the
may the mortgaged property be
j Judge of the C ivil Court for the
redeemed at any time, under
issue of the prescribed notice.
Sec. 9 of the above Regula
—{Vile Circular Order, No. 46,
tion, whenever the principal sum,
Jane 5, 1848, p. 189, Thacker's
with interest thereon, shall have
, Ed. 1855.) and Cons. No. 800.)
been liquidated by the mortgagor,
Extract from a Latter to the
although the mortgage bond may
Uoorshedabad Provincial Court
contain a condition that the mort
i ifAppeal.
gagee shall remain for a stipulat
ed period in possession of the
Para. 2.—In reply, I am directed
mortgaged property ?
j to state that the Court deem it
3. Iu the event of any objection
i sofficient to observe that the proor demur on the part of the hold
[ visions of Sec. 8, Reg. 17, 1806,
f ejpressly require that a copy of er of a deed of mortgage and
conditional sale, to the surrender
the application of the mortgage to
foreclose should accompany the of the mortgaged property which
may be in bis possession, in such
periciinnah issued to the mort
gager, and that in their opinion, case are suits instituted under Sec.
12, Reg 34 oflS03, and Sec. 7,
the mortgagee on filing his ap
Reg 17, 1806, to be investigated
plication, should be directed im
and
decided in a summary way
mediately to deposit the tulubana
of the peon through whom the or otherwise 2
perwannah is issued, to the other
Reply of the Sadder Dewanee
party, that the order for issuing the
Adawlut.
same be passed without delay.
2. Upon the second question sub
mitted by you, !concerning the
Mortgage ; Interest ; Cons. No.
legal operation of a stipulated
370, September 21, 1824, on Reg.
period in deeds of mortgage, not
1?, 1S&6.
.
coming under the denomination
Extract from a Letter to the Judge
of bi/ bil-wufa,) I am desired to
if Zillah Farruchibad, dated the
acquaint you that the S D. A.
list September, 1824.
can offer no opinion on the lega
lity of specific deeds of mortgage,
3. The Court observe that the
without having such deeds judici
spirit and intention of Reg.
17 of 1806, appear applicable
ally before them.
3. In answer to the third ques
to every description of real protion proposed in your loiter, the
pertv. as well as to landed estates.
Court direct me to ref,:Jj» you to
-(Vide p. 94.)
their Circular instruction, under
Mortgage ; Possession ; Surrender ;
date the 22nd July, 1813*
Cons. No. 277, July 9, 1817, on
Secv. 10 and 11, Beg. 15, 1793, Sec. Mortgage ; Possession ; IMerest ;
2, Reg. 1, 1798, and Sec. 7, Reg. 17,
Principal; Usufruct; jMposil ;
1806.
* See printed Circular Older S. I). A"
From the Judge of Etowah.
No 37. paae 26, part 1st, Vol. I. Baptist
Mission Fre^s Edition; Also pane 186;
2. Is the specification of a stipu
Thacker's lid. 1855.—(fids No. 830.)
lated period in deeds of mortgage,
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1806, and it has been construed dif
Cons. JVo. 339, May 25, 1821, on
ferent ways, which has occasioned
Sec. 2, Reg. 1, 1798.
contradictory decisions. We there
To the Judge of Zillah Ghnzeefore request to be favored with the
pore, dated the 25th May, 1821.
opinion of the S. D. A., whether
the period of one year, allowed
I am directed by the Court of S.
for the redemption of a mortgage
D. A., to acknowledge the receipt
or conditional sale, is to be calcu
of a letter from you, dated the 1 1th
lated from the date of the perinstant.
wannah issued to the mortgagor
2. In reply, I am directed to ac
or seller ; or from the day of his
quaint you, that the Court, with re
ference to the last paragraph of being served with the perwannah.
If the latter, it is possible that
the Circular Orders of the 2'2nd
the mortgagor or seller may be
July, 1813, ' consider it to have
absent, or may withdraw himself
been determined, that the bor
rower is entitled to receive pos-^ to prevent his being served with
the pcrwannah, and the Regula
session summarily on depositing
tion in question makes no provi
the principal sum borrowed, as
sion for this : it therefore would be
required by Sec. 2, Reg. 1, 1798,
desiratile that the S. D. A. should
leaving the interest to be settled
also point out the course which
on an adjustment of the lender's
receipts and disbursements, during is to be pursued in such a case.
the period he has been in pos
To the Patna Provincial Court,
session.
in reply to the above, dated thi
3. The case, therefore, put in
23rd January, IS17.
your letter, of the borrower alleg
I am directed by the Court of
ing the principal of the debt to
S. D. A. to acknowledge the re
have been realized from the usu
ceipt of a letter from you, dated
fruct, which allegation the lender
the 8th instant, and in reply to
in possession denies, must be the
communicate to you the opinion of
subject of a n-gular suit, and can
the Court, th-it this period«-t.f eoe
not be decided summarily.
year, allowed for the redemption
4. If however the borrower, per
of mortgages or conditional sate,
sisting in his allegation, deposit
the principal sum, merely for the by Sec 8. Reg. 18. 1806, must be
purpose of regaining possession of calculated from the date of the
written notification, as expressly
his lands, he may, of course, sub
mentioned in that section, as well
sequently sue the mortgagee for
as in the Persian translation there
the restitution of the amount de
of.—(Vide Circular Order No. 7,
posited, and recover it with costs,
dated 9th April, 1817, p. 1S6,
upon hiffcroving that it really was
Thacker's Ed. 1855.)
not duoff
Mortgage ; One year for re Mortgage; Claim to possession;
demption ; How to bu calculoUd ;
when it cannot be admitted ; Cons.
Cons./JVo. 263, July 23, 1817, on
No. 80, March 14th, 1811, on
Sec. St'Req. 17, 1806.
Sec. 8, Reg. 17 of 1806
From the Patna Court of Appeal,
In reply to a reference from the
dated the 8th January, 1817.
Judge of Zillah Jessore, the S.
I). A. determined, that the pro
Doubts have been entertained of
the meaning of bee. 8, Reg 17 of
visions of Sec. 8, Reg. 17, 1806,
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do not entitle a mortgagee to be
subject to the general control of
put in possession, by judicial pro
the Zillah and City Judges, and of
cem, of the property mortgaged
the Court of S. D. A. And they are,
to him, although stated to be
therefore, of opinion that as stated
anredeemed at the expiration of in the 2nd paragraph of your letter
the period notified, if the mort
of the 1 7th November last, the in
terference of the district Judges in
gnger contest the right of the
mortgagee to obtain possession ;
such cases shall be exercised only
with a view to prevent the appoint •
and that a Judge is not authorized
in such case to put the mortgagee
ment of improper persons, or the
in possession on a summary inves
dismissal, without good and suffi
tigation, or otherwise than by a
cient causa, of individuals already
regular suit.
appointed.
The Judge was further informed,
From the Judge of Zillah Go
that if the mortgager on being
ruckpore to the liegister of the
called upon to show cause why . S. D. A. Western Provinces,
the mortgagee should not obtain
dated 19th July, 1S38.
pomession, denied the right of the
With reference to Sec. 12, Act
mortgagee to possess the lands ;
25, 1837, I request the Court's
the question of right could only opinion,
whether by the words
he determined as directed by Sec.
" general control," it is intended
5, %. 1, 1798.
that the Subordinate Courts should
obtain the sanction of the Judge
Native Judgr3. — Vide "Native
to the appointment or dismissal
OmCEES."
of their ministerial officers, or
Native Officers ; Confirmation
whether they have the power of
h Judge; Cons. No. 1160. W.
appointing and dismissing them
t July 21, L. C. August 17, 1838,
without any reference to the
on Sec. 12, Act 25, 1837.
Judge ?
2. It appears to me desirable that
Prom the Register of the Western
the point at issue should be clear
Provinces to the Register of llse
ly understood. —( Vide Circular
Presidency Court of S. D. A.,
Order, No. 178, February 25,
iutedllthJuly, 1838.
1842, page 191, Thacker's Ed.
I am directed by the Court to
1S55.)
request that you will submit, for
'he consideration and opinion of Native Officers ; Delivery of Re
the Calcutta Court, the accompany
cords by ; Cons. No. 176, August
ing copy of a letter from the J udge
3, 1814, on See. 21, Reg. 3 of
of Zillah Goruckpore, No. 170,
1793. Sec. 17, Reg. 2, 180,4.
under date the 19th instant, rela
tire to Sec. 12, Act 25, 1837.
The Court, for the incarnation
of the Judge of Zillah lijfirdwan,
2. The Court observed, that the
law does not require the confirma
delivered it as their opinion, on
the 3rd of August, 1814,\hat as
tion of the Zillah or City Judge to
there was no specific piflkision
the appointment, by the Subordi
in the Regulations for compelling
nate Judicial Functionaries of his
Native Officers of Government in
district, of the ministerial officers
the Judicial Department to de
of their respective Courts, but
liver over charge of the records of
merely declares that the appoint
their office, such cases fall within
ment of those officers shall be made
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the general provision of Sec. 21,
Reg 3, 1793.
Native Officers ; Delinquency ;
Jurisdiction; Con s. No. 737, No
vember lfi, 1 832, on Sec. 9, Riff. 13,
1793, and Sec. 12, Reg. 12, 1S03.
From a Judge of the Calcutta
Court of Appeal.
Not concurring in opinion with
Mr. C. II. Martin, that the case
of Raj Kishore Puharee versus
Hurrochunder Lahoree, should be
referred immediately to the Ma
gistrate ofthe suburbs of Calcutta,
I have to request that you will
ascertain the sentiments of the
Superior Court on the subject.
2. I am not satisfied that we
are debarred from the cognizance
of .any charge whatever of delin
quency brought against the offi
cers of our Court in their official
administration ; but the accusation
before us being one which imputes
to the individual arraigned what
I consider we are empowered to
inquire'into, under the provisions
of Sec. 9, Reg. 13, 1793, and
under which we are required to
entertain the complaint ; and if,
on completing the investigation,
we deem him guilty of such cor
ruption as may appear to call
for more exemplary punishment
than the Court could subject him
to, under Clause 8, Sec. 9, Reg.
13, 1793, then I apprehend it will
be necessary, in furtherance of
Reg. 18, 1817, to refer the case
to theffcommissioncr of Circuit.
3. ^©three of the prosecutor's
witnesses have not been examined,
nor /my return received from the
JudO of the Twenty-four Pergunnahi ' regarding the appearance or
non-appearance of one of the
above witnesses, it would be pre
mature in me now to record my
opinion as to the defendant's
innocence or guilt. Nevertheless in

NAT

fairness I may observe that in my
opinion the prosecutor has here
tofore failed to establish the
charge of an interpolatory order
regarding the institution of a
suit de novo, on a certain docu
ment filed in the case.
4. In conclusion, I have to
request that you will ascertain
from the Court whether we are
authorized and required to com
plete the investigation, or are we
directly to refer the whole ques
tion to another, and to what
other authority.
Reply of the Sudder Dewanet
Adawlut.
The Court are of opinion that, in
the case alluded to, your Court
should complete the summary in
quiry which has been commenced
If the majority of the Judges
should be of opinion that the case
is one which calls for exemplar;
punishment, you should direct the
Vakeel of Government to institute
a criminal prosecution against
the defendant in the Court of the
Magistrate of the suburbs 0
Calcutta. But that, in the even
of your not thinking it tr-cetsan
to adopt this measure, it will bi
of course optional witty the prose
cutor either to do so himself, o
to seek redress by instituting i
suit against the defendant in tht
Civil Court.
Native Officers; of Courts
Corruption ,• Criminal prosecu
tions ; Cons. Nos. 54 and 5S
November 21, 1809, and Marct
13, 1810, on Reg. 13 of 1793, Reg
12, 1803.
(No. 54.) The Court do not con
aider the provisions of Reg. 13
1793, to preclude a criminal prose
cution in cases of corruption, i
there appear to be sufficien
grounds for such a prosecution.
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(No. 68.) Begs. 13, 1793, and 12,
1803, whereby parties injured have
the option, in oases of corruption
and extortion, of instituting a Civil
action, declared by a Circular Order
of the 18th March, 1810, not to
preclude a criminal prosecution,
whenever there may appear to be
sufficient grounds for it ; the pro
secution also directed to be public,
and to be conducted by the vakeel
of Government.
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Courts, and that they shall be re
movable, without proof of any
specific act of misconduct, when
ever there shall be sufficient rea
son to deem them incapable, or
in any respect unworthy public
confidence.
5. If Moonshee Ramsoonder can
not give a reasonable account of
his possessing so much more pro
perty than the lawful emoluments
of his office seem to authorize, the
Court would deem the fact of his
possessing that property a suffi
cient ground for presuming him a
person unfit for public confidence.
6. With regard to the stated in
capacity of the Sheristadar, if this
be the conclusion of the Provincial
Court, from the present mode in
which the duties of his offiipLare
performed, it is a ground recogmzed
by the Regulations as sufficient for
removing him.
Native Princes ; (Furrnchabad ; ) Suit against ; Treaties ;
Cons. No. 162, May 26, 1814,
on Sec. 8, Reg. 2 of 1803.
On the 23rd March, 1814, the
Senior Judge of the Bareilly Pro
vincial Court, requested to be in
formed :
Is*.—Were the provisions of the
treaty concluded with Nazir
Jung, the Nawab of Furruckabad, on the 4th June, 1802,
declared to extend to the succes
sors of that chieftain ?—
2nd. If they were, how should
the Courts proceed dicing the
minority of the presentJJawab,
Shoukut Jung, in cases If suit*
instituted against any ofjbis de
pendants ?
"\
The S. D. A. on the 26t» May
following, gave it as thev\ opi
nion, in reply to the 1st question,
" that the terms of the treaty
concluded with the late Nawab
Nazir Jung must be considered to

Native Officers ; Removal of;
What are legal grounds of; Cons.
No. 306, September 3, 1819, on
Sec. 3, Reg. 8, 1809.
To the Mvorshedabad Court of
Apponl, dated the 3rd September,
1819.
The S. D. A . have had before
them your Senior Judge's letter,
onder date the 28th ultimo, on a
goneral question regarding the re
moval of ministerial Native officers
of the Provincial Courts, and par
tiealarly adverting to the cases of
Baancharam and Ramsoonder, Sherishtadar and Paishkar of the
Moorshedabad Court.
3f fhe S. D. A* do not undertake
to give you instructions how to
ict in these cases, which must be
left to your discretion ; but direct
le to offer the following observa
tions.
3. Under the provisions of Reg.
% 1809, Sec. 3, the power of mov
ing their own ministerial Native
Officers is vested in the Provincial
Courts ; by which is implied the
power of removal on such grounds
as the Regulations declare suffici
ont for such a measure.
t The Fiah Clause of Sec. 5 con
tains a general declaration with
"gard to all Native Officers, and
must, in the opinion of the Court,
« considered to include minis
terial officers of the Provincial
F
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Held by the Calcutta Court, in
extend to his successor Shonkut
Jung, the present Nawab of concurrence with the Western
Furruckabad ;" and in reply to
Court, that Sec. 12, Reg. 26, 1814,
the 2nd question, that all suits
is not applicable to cases of ap
properly referrible to him, (the
peals, but only to original suits.
Nawab,) should be referred
during his minority, to his guar Notice.— Vide "Mortgage."
dian or principal manager."
Nazim, Actions for;
Native Soldiers.— Vide "Ac Nawar
Sovereign Prince ; Cons. No. 377,
tions," " Jurisdiction."
April 8, 1825, on Reg. 4, 1812.
NaZIRS of Civil Courts ; Liability,
To the Agent to the Governor-Ge
for loss from neglect; Cons. No.
neral, Moorshedabad, dated the
53, November 18, 1809, on Reg.
8th April, 1825.
7 of 1799, Reg. 5, 1800.
I am directed by the Court of
On the 18th November, 1809, the
S. D. A. to acknowledge the re
S. D. A., in reply to a reference
ceipt
a letter from you, under
from the Moorshedabad Provincial dated of
the 31st ultimo, requesting
Court, ruled that the Regulations in
to know if a suit can be instituted
force clo not admit of a summary inin the manner prescribed by
vtftgation and decision upon claims
4, 1812, in favor of His
ofrecovery against the Nazirs of Reg.
Highness the Nawab Nizam.
the Civil Courts, in cases of alleged
2. In reply, I am directed to in
injuries to parties from neglect of form
you, that under the provi
duty or other misconduct ; claim
sions of the Regulation adverted
ants in such cases must institute to,
the solution of your question
a Regular suit, which should be depends
upon whether Govern
tried and decided as speedily as
ment consider His Highness the
possible ; but security may be taken
Nizam in the light of a Sovereign
from the Nazir complained against prince
or not, and that you
to perform the judgment upon
should therefore'apply dWe'cfr to
such claims. The Court had be
fore determined, (on the 2nd of Government for information on
August, 1803,) that the Nazirs of that point.
Civil Courts were not liable to pay
; Perjury ; Collector ; Bow
the amount of sums due from per Oath
he may administer in Pen
sons who might escape from their far
sion cases; Cons. No. 1106, If.
custody, unless collusion on their
C. September 8, L. O. October 6,
part was proved. — ( Vide No. 1014,
1837.
and Report Summary Cases, 2nd
July, J|3y, p. 168, Thacker's Ed.
From the Register of the Western
mo.m
Provinces to the Officiating Regis
ter of the Presidency Court of
Non-BjSgclation.— Vide "Exe
Nizamut Adawlut, dated 8th Sep
cution."
tember, 1837.
Non-|.uit.— Vide "Action."
I am directed by the Court to
Not'ice of Hearing ; Eight
request you will lay before the
days ; Appeals ; Cons. No. 1 191,
Calcutta Court the accompanying
W. C, L. O. December 14, 1838,
copy of a letter from the Session
on Sec. 12, Reg. 26, 1814.
Judge of Zillah Allyghur, under
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dnte the 22nd ultimo, submitting
his proceedings on this trial.*
2. The Court observe that wher
erer it has been the intention of
the Legislature that officers, em
ployed in the Revenue Department,
should have power to examine
parties on oath, or solemn declar
ntion, in cases pending before
them, either judicially or other
wise, and that the legal penalties
for perjury should be applicable to
such parties in the event of their
giving deliberately and inten
tionally a false deposition on oath,
M ander a solemn declaration
taken instead of an oath, an express
provision to that effect is contained
in the Regulations, as, for instance,
in Sec. 22, Reg. 12, 1817; Sees.
19aad29, Reg. 2, 1819 ; Sec. 19,
fieg. 7, 1822, and other similar
onactments. The Court remark,
however, that Sec. 29, Reg. 2,
1819 applies only to money pen
sions granted in lieu of land, the
'alidity of the original tenure of
which may be called in question ;
and invests the Revenue Officers
with no power to examine parties
on oath as regards the general
clam «flf pensions referred to in
Keg. 2i, 1803, under which head
the one in point would appear to
he included; nor are the Court
aware of any other enactment
conreying such authority as res
pects that description of cases.
Under these circumstances the
Uourt see reason to doubt the
competency of the Collector to adoinister an oath to the prisoner in
•he case before them, and by
consequence whether the prosecu
tion for perjury can be legally
Maintained. Previously however
to passing orders on the case, the
Court are desirous of learning the

[IN FORCE.
OAT

opinion of the Calcutta Court upon
the point of law involved in it.
From the Session Judge of ZillaA
AHyghur to the Register of the
Nizamut Adtwlut, Western Pro
vinces, dated 22nd August, 1837.
I transmit herewith, to be laid
before the Nizamut Adawlut,
the proceedings on the trial*
held at the station of Allyghur
on the I Oth instant.
2. The perjury in this case con
sisted in the prisoner falsely re
presenting himself to be Mohun
Loll, the son of Sudha Loll, the
grantee of a pension given in
Scindia's time, when, as sworn to
by seven witnesses, it was shown
that he was Buldoo Doss, the
son of the above-named Mo
hun Loll, which was corroborated
by the prisoner's witnesses Rambuksh and Firb Sing, who on
being confronted with him at
once called him Buldoo, son of
Mohun Loll, and on being asked
if he had any other name, re
plied they had heard he was also
called Mohun in hisjunnum puttro, or horoscope, but spoke from
hearsay.
3 Hyder Ally, Pe'ishkar, and
Sheo Sing, writer of the deposi
tion, further deposed that the
prisoner acknowledged his name
was Buldoo at the Khyr Tehseelly.
4. The prisoner in this Court
persisted in calling himself Mohun
Loll, and one witness appeared
on his behalf, who dec!p5red he
had not known him by aiS.J other
name.
"\
* Court of Session Judge. Zillah AjByghur
trial No. 4 of the calendar for t-«i July
Sessions of 1837.
3
Gorernment, prosacutor, versus inuldoo
Doss, aged 60 years, son of Mohun* Loll,
prisoner, apprehended on the "23rd Jane,
1837.
* Government, rertut Buldoo Doss.
Committed on the 24th July, 1837.
Charge—Perjury, 3rd Jane, 1837.
P 2
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5. In concurrence with the as
sessors I deemed the prisoner
guilty.
6. In accordance with the ver
dict, I referred to the Regula
tions for a punishment suitable
to the crime, and to my surprise
was not able to discover any
authorizing the Collector to ad
minister an oath in investigating
pension.
7- It will be perceived that, of
the Pension Regulations, 1 1 of 1813,
alone touched on the abuses com
mitted, and though the preamble
states they merit exemplary pu
nishment, yet no further provision
is made to check the evil than
the payment of six months
amount of any pension to the per
son who shall satisfactorily prove
to the proper authority that such
pension has been fraudulently
and unduly received.
8. Doubting therefore if Sec. 13,
Reg. 17, 1817, can apply to a
Collector in such a case, I have
thought it best to submit the
case for the Court's orders.
To the Register of the Nizamut
Adawlut, Western Provinces,
dated 6th October, 1837.
I am directed by the Court to
acknowledge the receipt of your
letter No. 943 of the 8th ultimo,
and to state in reply that they
concur in the view taken of the
case in question by the Western
Court, but observe that if the
act olfeerjury was committed in
the cafrse of an investigation into
the cjETduct of the Native officer
auth/fized to pay the pensions,
ClayrVe 5, Sec. 10, Reg. 8, 1809,
wos -''l apply.—(Fide Nos. 252 and
10*.)
Oath ; Without t Commissioners'
Proceedings, on conduct of public
officers is illegal ; Cons. No.
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1289, W. C. November 2S, L. C
Dectmber 10, on Sec. 11, Act 21
1839.
Held that if a Commissioner;
appointed under Act 26, 1839,
have not subscribed the oath,
required by Sec. 1 1 of that AeC
before an officer authorised tt
administer the same, his proceed
ings are altogether illegal ad
invalid.—( Vide Act 37, 1850.)
Omlah.— Vide "Native Oft\
cers."
Opium; Penalty; Limit and Di
vision of; Cons. No. 494, Fe
bruary 20, 1S29, on Sec. 18, Reg
7, 1824, and Reg. 10, 1819.
To the Secretary to Governmont
in the Judicial Department.
I am desired by the Court I
S. D. A. to acknowledge then
ceipt of your letter, dated H
10th instant, with its annex*
Extract from the proceedings i
Government, in the Territori
Department, under date the 306
ultimo, communicated for th
Court's Construction of Clause i
Sec. 18, Reg. 7..1824. — . A
2. With respect to the fin
point noticed in the letter frm
the Board of Revenue in tfa
Lower Provinces, I am desired!
state, for the information of til
Right Honourable the Govern*
General in Council, that the Com
concur in the opinion expressed b
the Board of Revenue in th
Central Provinces, namely, th«
the penalty prescribed by Clam
4, Sec. 18, Reg. 7, 1824, cannoi
in any case, exceed 500 Rupee
whether there be one or moi
persons convicted of illicit dealing
I am directed to submit at tt
same time, the accompanyin
copy of a Construction, dated tt
22nd of February last, given b
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the Court on the same principle, on
Extract of a Letter from the Re
a reference from the Twenty-Four
gister of the Western Provinces to
Pergunnahs, concerning the provi
the Register of the Presidency
sions of Reg. 10, 1819.
Court of Sadder Dewdnee Adawlut.
8. With respect to the second
I am directed by the Court to
point, on which there is a differ
transmit for the perusal of the
ence of opinion among the Mem
Judges of the Calcutta Court, the
bers of the Board, the Court can
annexed copy of a Minute* of Mr.
not concur in either of the opi
Ewer, one of the Judges of this
nions expressed by them ; and in
Court, containing his opinion re
the case put, where the opium
garding a point arising out of
forfeited is worth 200 Rupees, and
the provisions of Reg. 9, 1831.
the individuals convicted of illicit
2. The other Judges of the Court
donling are four in number, the
are
of opinion that no final de
Court conceive that each indivi
cision
of the Court can be passed
dual wonld be liable to be amerced
against a respondent until he has
in the sum of seventy-five Rupees,
been summoned in the usual
to make up, with the value of the
course.
opium forfeited, the total amounts
The Presidency Court, on the 1st
prescribed, namely 500 Rupees.
May, 1835, concurred in this
-(Vide No. 471.)
Construction.
Parties ; Absent; Ex parte ; Eight
Parties
; Collector improperly
days; Cons. No. 1317, W.. C.
Defendant; Acting under order of
January 18, L. G. February 11,
Court ; Cons. No. 1075, W. 6.
1842, on Sec. 6, Reg. 4, 1793, and January
13, L. C. February 21,
See. 6, Keg. 3, 1803.
1837, on Sec. 38, Reg. 11, 1822.
On a reference from the Judge
From the Officiating Judge of
of Ghazeepore, as to the proper
Zillah Shahabad to the Register
course to be pursued in the event
of the Presidency Court of Sudder
of •■defendant absenting himself,
Dewanee Adawlut, dated V2th
after having filed an answer to a
November, 1836.
plaint in an original suit ;
It was held that, under the rule
I have the honor to request that
of Sec. 6, Reg. 4, 1793, and
you will obtain for me the opinion
See. 6, Reg. 3, 1803, the proper
of the Court of Sudder Dewanee
course would be to affix in the
whether, if the Collector is sued,
Court-house a notice of eight days,
together with others, for an act
as therein directed, and in the
done by him under an order of
event of the defendant not appear
Court, the case must be nAessarily
ing within that time, to decide the
be nonsuited under the voiding of
rase ex parte.
Sec. 38, Reg. 11, 1822, Jor is it
sufficient that the Collector name
Parties.— Vide " Pleadings."
be struck out of the list orlhe de
Duties; Absent.— F»'i2ij"Action." fendants, and the case be flowed
to proceed against the otliSr de
»
'arties ; Respondent ; Summons fendants?
of; Cons. No. 944, April 10,
*
the
view
takon
in
the
Minute
haring
1835, on Clauses 2 and 4, Sec. 2,
been over-ruled, it has not been coasi
Rtg. 9, 1831.
dered necessary to print that document.
P
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To the Officiating Judge of Zillah
Shahabad, dated 'ilst Feb. 1837.
I am directed to communicate to
you the opinion of the Court, that
in suits of the nature of those re
ferred to by the late Officiating
Judge, in his letter of the 12th
November last, No. 339, on the
case being first brought up for a
hearing, under the rule contained
in Sec. 10, Reg. 26, 1814, it
should be pointed out to the plain
tiff or his vakeel, that he had
rendered himself liable to be
nonsuited, for improperly making
the Collector a defendant in his
official capacity ; and if he should
plead that he has done so from
inadvertence, and it should appear
to the satisfaction of the Court
that the act was not wilful, and
had not proceeded from any frau
dulent or other improper motive,
he should be allowed to file a sup
plemental plaint, withdrawing his
claim against the Collector as a
Government officer ; when it
would be competent to the Judge
to proceed with the suit against
the other defendants, and either
to dispose of the case himself, or
to refer it to any of the subordi
nate Judicial functionaries, by
whom, from its amount, it might
be cognizable under the general
rules in force. — Vide Circular Or
der, No. 206, 7th July, 1837. (Not
in Ed. 1853 by Authority.)
Partiesj Notice to Defendants,
under &c. 2, Reg. 2 of 1806, is
not apjMkable to cases ofsummary
procesWprovided for by Sec, 15,
Reg. VSof 1799; Cons. No. 30,
July ff, 1807, on Sec. 2, Reg. 2 of
1806,(-*{Sec. 15, Rev. 7, 1799, Sec.
14, Rig. 5, 1800, See. 32, Reg. 32,
1803l
Parties ; Agents of Banking
Houses ; Authority ; Cons. No.
75, January 31, 1811, on Sec. 2,
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Reg. 3 of 1793, Sec. 2, Reg. 8,
1795, Sec. 2, Reg. 2, 1803.
A question having been agitated
by the Acting Judge of the City of
M oorshedabad, through the Court
of A ppeal, respecting the applica
tion of this rule to the gomaslahs
of banking-houses, the S. D. A.
held that a managing gomastah,
under the general and known
powers vested in him, might insti
tute and defend suits, and carr.
on all concerns connected with the
Icootee of which he was the ostensi
ble representative, without pro
ducing any authority from his
principals for so doing.
Pauper ; Subsequent admission
as ; Cons. No. 186, Aug. 31, 1814,
on Reg. 46, 1793, Reg. 23, 1795.
Reg. 14, 1803, Reg. 28, 1814.
In reply to the following query
by . the Judge of City Patna :
Whether plaintiff who has not
instituted his suit as a pauper,
may afterwards in the course
of it, be admitted to proceed
as a pauper, on proof of his
poverty, the Court of S. D
A. stated " that as in th^ case
supposed, the plaintiff must nave
already paid the institution fee,
as well as given security for
vakeel's fees, and costs of suit,
the Court are of opinion, that he
cannot be allowed to prosecute the
suit in forma pauperis ; but that
in the event of an appeal from the
decision on the original suit, there
would be no objection to his
being admitted as a pauper on
the appeal, on producing satis
factory proof of his poverty."
Paufer ; Litigiousness ; Impri
sonment; Cons. No. 9, September
13, 1805, on Sec. 3, Reg. 4tiof 1793, and Sec. 6, Reg. 3 of
1802.—( Vide Clause I, Sec.ll
Reg. 28 of 1814.;
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On a reference from the Moorshedabad Court of Appeal, to ascertain
by whom the subsistence of pauper
plaintiffs or appellants, confined
ander the Regulations for litigiousnesa in their plaints or appeals, is
payable, the Court of S. D. A.
determined, that as plaintiffs and
appellants, in such cases are not
confined at the instance of the de
fendant or respondent, any re
quisite subsistence for them, during
their imprisonment, should be paid
by Government.
Pauper ; Litigiousness ; Imprison
ment for ; Women of rank not
lo suffer ; Cons. No. 11, Septem
ber 26, 1805, and No. 12, October
18,1805, on Sec. 13, Req. 4 of
1793 ; Sec. 3, Reg. 46 of 1793,
Sec. 6, Reg. 3 of 1802.- (Vide
Sec. 11, Reg. 28 of 1814J
On a reference from the Judge
of Zillah Behar, in the case of
Gool Bebee, the S. D. A. inform
ed him, that they did not consider
women of rank, who are exempted
by Sec. 13, Reg. 4, 1793, from
personal appearance in a Court of
Jijjtjfie, to be^propar objects of
'he discretionary rule contained
in Sec. 3, Reg. 46, 1793, and Sec.
6, Reg. 3, 1802.
Ou a further reference on the
same case, the Judge was inform
ed "The Court do not consider the
terms of Sec. 6, Reg. 3, 1802, to
hare taken away the discretion
giren by Sec. 3, Reg. 46, 1793, but
to explain and prescribe that the
original rule is to be carried into
execution, notwithstanding an
apponl, providing, at the same
time, for further imprisonment, in
the event of litigious appeal."
Paw«r ; Liability to Imprison
ment; Cons. No. 110, September
3. 1812, on Sec. 11, Reg: 2 of
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A person who has been admitted
to sue as a pauper, and whose
suit has been dismissed with costs,
is liable to ccntinement at the in
stance of the defendant, and on
the deposit of the prescribed sub
sistence money, if he fail to pay
the amount adjudged against him
by a decree, in like manner with
any othor suitors, and of course,
in common with all insolvent
debtors, equally entitled to the
benefit of the rules introduced by
Sec. 11, Reg. 2 of 1806. -(Vide
Act 3 of 1845, and Act 19 of
1853.)
Pauper ; Stamp; Acquiring proper
ty in progress of suit ; Cons. No.
904, October 3, 1834, on Sec. 5,
Reg. 28, 1814.
To the Judge of Zillah Dacca.
I am directed by the Court to
acknowledge the receipt of your
letter of the ISth ultimo, No. 351,
and in reply to inform you, that
a plaintiff originally admitted to
sue as a pauper under Sec. 5, Reg.
28 of 1814, who may subse
quently, while the suit is pending,
become possessed of property of
sufficient amount to nullify his plea
of poverty, may, in the opinion of
the Court, bo called upon to pay
up the original stamp duty, in lieu
of the institution fees, &c, under
the penalty, in the event of his
neglecting to do so, of being non
suited.
The Western Court, ort%he 7th
November, 1834, concurri-1 in this
Construction.
*I
Pauper; Supplementary Vaint ;
Cons. No. 1313, W. C.Wecember 3, L. C. Dec. 31, 1311, on
Reg. 28, 1814.
»
A sues B, having paid the stamp
duty, and his vakeel's fees. Pend
ing the trial, B takes out
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execution of a decree, and sells A's
landed property. After decision
of the suit, A appeals to the
S. D. A., and the case is remanded
for re-trial to amend the plaint,
(in consequence of which amend
ment, a higher stamp would be re
quired, and the amount of vakeel's
fees, &c, considerably enhanced.)
A's property having been sold in
satisfaction of the defendant's de
cree, A pleads that he is a pauper,
and, therefore, unable to pay for
the additional stamp required to
fulfil the orders of the Court. The
Principal Sudder Ameen, holding
that a party cannot be admitted a
pauper in the middle of the suit,
not having been one at the
commencement, strikes the case off
the file on default. A summary
appeal is preferred to the S. D. A.,
and the question is, whether A.
should have been allowed to carry
on his suit as a pauper, after due
inquiry made on that point, or
should have been nonsuited, and
allowed to institute a suit de novo
for the whole claim ?
It was held that, when a plaintiff,
on the plea of pauperism, urges his
inability to comply with the per
mission of the Court to file an
amended plaint, his pauperism
should be inquired into, and, if
established, his prayer granted ;
and that, supposing the suit to be
pending before the Principal Sud
der Ameen or Sudder Ameen, and
plainti£ to plead inability to give
the arpjnded plaint, the Court be
fore wKih the suit is, should allow
him tipe to present a petition to
the J#dge, setting forth his pau
peris,^ with a schedule of his
propj.rty, when the Judge would
refer it to the Principal Sudder
Ameen, or investigate it himself.
Pauper; Petitions; Pending;
Second applications; Cons. No.
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1229, W. 0. July S, L. C. August
16, 1839, on Sec. 4, Reg. 26, 1814,
Act 9, 1839.
From the Register of the Wettm
Provinces to the Register of thi
Presidency Court of S. D. 4,
under date the 5th July, 1839.
I am directed to request that
you will lay before the Calcatta
Court, for their consideration aed
opinion, the accompanying copict
of correspondence * connected
with a reference made to this Court
by the Officiating Judge of Goruckpore.
2. With respect to the first
question on which the Judge has
asked their opinion, I am desired
to say that the Court propose to
inform him that they consider his
view to be correct, and that peti
tions to sue as pauper, remaining
undisposed of at the date of Act
9 of the present year coming into
force, must of course be consider
ed subject to the rules provided
by that law.
3. As to the second point, how
ever, stated by Mr. Harington,
this Court do not concur in the
opinion which hp has expuised
thereon, and would acquaint himi
with your Court's concurronre,
that, under the circumstances de
scribed in his 3rd paragraph, he ii
not, in their judgment, competont
to admit, of his own authority
a second application after th^
rejection of the first, but most
treat it as a petition for a renew
of his order, and proceed accord
ingly.
Questions by Mr. Harington :—
2. The first is, whether the pro
visions of the Act in question, an
* Letter from Mr. HaxinRton, Ho.
dated
Ditto14th
in reply,
Court, 7th
No. ultimo.
1037, dated
ditto. Ditn
from Mr. Hariogton, So. 117, &w
45 th idem.
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to be considered applicable to peti
tions to sue in forma pauperis,
presented under Reg 28, 1814,
but which remained undisposed
of at the date of the promulgation
of the recent enactment ?
And the second, whether the
application of a party to institute
a suit in forma pauperis having
been rejected by the Judge under
the discretionary power vested
in him by the first Section of the
Act, in consequence of there not
appearing to him to be probable
cause for instituting the suit, the
Judge is competent to receive
one, of his own authority, to
admit a second application from
the same party relating to the
same matter, either urging fresh
grounds for the institution of his
suit, or supplying any omission
or correcting any thing which
may have led to the rejection of
his first application ; whether
such second application must be
looked upon by the Judge as an
application for a review of his first
order, and treated accordingly 1
3. With regard to the first
point, the law distinctly declares
Hn no person shall be hereafter
ontitled to institute any suit in
forma pauperis unless upon cer
tain conditions, therein detailed ;
and however severely such a Con
struction may operate as regards
pending applications presented
previously to the passing of the
Act, the terms of it are so gener
al and imperative, that, under a
strict interpretation of the law, it
must, I conceive, be held to in
clude such applications. Reg.
26, 1814, and Reg. 2, 1825, and
that part of Reg. 5, 1831, which
relates to the finality of the deci
sions of the Zillah Judge in
appealed suits from the Sudder
Ameens and Moonsiffs, were, I
hare reason to believe, construed
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in a similar manner on their pro
mulgation, so that precedents
are not wanting to support the
opinion which I have above ex
pressed.
4. With regard to the second
point, I am disposed to think
that the Zillah Judge may receive
such second application under
the circumstances stated by me,
and that in the event of the
petitioner being able to satisfy
him in the manner laid down in
the Act, that there is probable
cause for his instituting his suit,
it would be competent to the
Judge, of his own authority, to
comply with the petitioner's ap
plication to sue as a pauper.
( Ruled, that this Construction
does not apply to cases in which
the Judge has dismissed an appli
cation on default. Resolution,
23rd May, 1845.)
Pauper and Sureties; Abscond
ing; Sale of property ; Of latter
for costs ; Cons. No. 922, Decem
ber 19, 1834, on Clause 3, Sec. 11,
Reg. 28, 1814.
The Judge of Zillah Etawah, re
ferring to Clause 3, Sec. 11, Reg.
28, 1814, requested to be inform
ed whether, in the event of a
pauper and his sureties both
absconding, the property of the
latter can be sold in satisfaction
of the costs and expenses awarded
against the former in the decree.
The Court of S. D. A. for the
Western Provinces bild, that
in the present state of 'rhe law,
the sureties for paupers jpe liable
only to the penalty of imprison
ment for six months pifscribed
by Clause 3, Sec. 11, iMg. 28,
1814, in the event of the p/|ncipal
not appearing, and that the amount of costs due from the
principal cannot be levied on the
goods of the surety.

IN FORCE.]
PAU

166

P AU

The Presidency Court, on (he
C. 0. No 27, 11th August, 1843,
26iA January, 1835, concurred in
p. 202, Thacker's Ed. 1855.)
this Construction.
Pauper ; Government claims for
Stamp, and other costs ; Subse
Pauper ; Stamp Duties ; Trans
ferred cases; Cons. No. 915, April
quent distribution; Cons. No.
24, 1S:S5, on C. 0. January 24,
1258, W. C. December 6, L.C.
1834, No. 106. (Not in Ed. 1843,
November 1, 1839, on Sec %
by Authority.)
Reg. 28, 1314.
To the Judge of Zillah MynHeld, on a reference from the
pooree.
Judge of Chittagoug. that in a
pauper suit, after the payment of
I am directed by the Court to
vakeels' fees, as prescribed by
acknowledge the receipt of your
Construction 621, (p. 1(58) the dues
letter of the 6th February last, re
of Government in respect to stamp
garding the Circular Order of the
expenses have the next claim, since
24thJanuary, 1834.
there is no reason why the pauper
2. In reply, I am directed to in
plaintiff
who has gained his cause,
form you that you appear to have
should have any advantage in this
rightly understood the Circular Or
particular over other suitors who
der; no stamp duty would be levia
have to pay beforehand ; but, after
ble in pauper cases instituted in the
the payment of the Government
Judge's Court, and afterwards re
stamp dues, the principle of ths
ferred to Moonsiffs for decision.
above-mentioned Construction, that
The Presidency Court, on the
the order of satisfying claims u
29th May, 1835, concurred in
determinable by the circumstances
this Construction.
of the case, is applicable to any
other costs which may be incurred
Pauper ; Answer in forma. Paupe
by Government, as well as to claims
ris; Principal Suader Ameens ;
of other parties.
Cons. No. Hii), May 1, 1835, on
Clause 1, See. 16, Reg. 28, 1814.
Pauper; Plaintiff ,\. Female ,-^S*re~
ties for appearance of; Agent;
Ueld by the Calcutta Court,
in concurrence with the Western
Cons. No. 777, April 6, 1S33, m
Court, on a reference from the
Clause 1, Sec. 6, Reg. 28, 1814,
Officiating Judge of 24-Pergun- and Clause 1, Sec. 11, idem.
nahs, under date the 16th April
To the Julge of Zillah Purntah.
last, that a Principal Sudder
I am directed by the Court to
Ameen is not authorized to re
acknowledge the receipt of your
ceive an answer to a plaint from a
letter of the 21st ultimo, and in
defendant in formd pauperis,
reply to inform you that under
without the sanction of the
the existing laws the Judge is not
Judge *' t being a principle that
authorized to demand sureties
the Jufige only can determine the
for the appearance of the agent
questi/$of pauperism.
of a pauper female plaintiff, and
The yWestern Court, on the June
that such agent cannot be com
5, 18*5, concurred in this Conmitted to the Jail on the suit
strution.—Litter to the Officiating
preferred though his agen-.y
Judge of Twenty-Four Pergunappearing unfounded, vexatious,
nahs, issued 19fA idem.—( Vide
or wilfully exaggerated.
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The Western Court, on the 3rd Padper; Security; Her Majesty
in Council; Cons. No. 1032,
May, 1833, concurred in this Con
TV. C., L. C. August 12, 1836.
struction.
To tht Register of the Sudder
'aupers ; Cause of action ; Judge
Dewance Adawlut for the Wes
must enquire; Cons. No. 12S5,
tern Provinces, dattd 12th Au
L. G. September 7, W. C. August 7,
gust, 1836.
1S40, on Sec. 1, Act 9, 1839.
Held, on a reference from the
I am directed by the Court to
Judge of Seharunpore, that the Zil
acknowledge the receipt of your
lah. Judges cannot delegate to ano
letter of the 22nd ultimo, No. 680,
ther authority the duty of making
and in reply to inform you that
the inquiry contemplated by Sec.
tho Court concur in the rule of
1, Act 9, 1839, in the case of practice proposed to be adopted
parties applying to sue in formd
by the Judges of the Western
pauperis.—(Vide C. 0. August
Court, viz. that persons wishing
U, 1843, p. 202, Thacker's Ed.
to appeal to the Queen in Council
1855.)
in formd pauperis shall bo re
quired, equally with other appel
Pauper ; Decree-holder ; Execution;
lants, to furnish security (mahaPomession ; Cons. No. 1186,
minee) to the extent of five thou
W. C. November 2, L. C. 16, 1838
sand Sicca Rupees, to cover the
Extract of a Letter from the
original costs of appeal ; and in a
Jiidye of Zillah Mymensing.
further sum of five thousand Sicca
Para. 1 —May I request of you
Rupees to reimburse the Honora
to obtain the Superior Court's
ble the Court of Directors any
"pinion on the following ques
expenses to which they may bo
tion?
put, in the event of their being
2. Is a person who sues in forma
called upon, under the provisions
pauperis, and obtains a decree,
of Sees. 22, 3, and 4, William 4,
to be put in possession of the proCap. 41, to conduct the appeal on
peit^iecreed (i.e. land or houses,)
the part of the party.—( Vide No.
bj monns of the Officers of the
1025, and Order in Council reduc
Court, and free of expense to
ing the security to Rs. 4,000, p. 584,
him, though the cost may be re
Bengalee Gazette, Oct. 25, 1853.)
corerable afterwards from the
'osing party or defendant ; or is Paupers ; Security ; Stamp; Cons.
he to be considered liable for the
No. 1063, W. O. Dec. 23, L. C.
expenses of an Ameen, or other
ditto, on Sec. 8, Reg. 28, 1814.
person employed to give him
From the Judge of ZilltJi BunPossession ?
dlecund to the OJjiciati«fi. Regis
To the Judge of Zillah Mymen
ter of the Western biAvinces,
sing.
dated nth December, 183W
I am directed to communicate
The practice of this Cogrt has
'o you the opinion of the Court
heretofore been to admit Jie re
that a pauper decree-holder
cords of hajir-zaminee, in {jiuper
sbould be put in possession of the
cases, on country unstamped
property decreed to him, by a
paper, but these records not being
Government Officer, the cost bespecified in Sec. 8, Rej. 28, 1814,
lng made chargeable to the party
as exempted from stamp duties,
it appears to mo to be irregular,
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passed by the Zillah Judges under
and 1 have to request the favor
Sec. 1, Act 9, 1839, rejecting ap
of a communication of the orders
plications to sue in forma pau
of the S D. A. on the subject.
are appealable to the S.
From the Officiating Register of peris,
D. A.
the Western Provinces to the Re
gister of the Presidency Court of Pauper ; Suit dismissed vilh
Sadder Dewanee Adawlut, dated
costs ; Sale proceeds of property
23rd December, 1836.
how to be distributed for Vakeeis'
fees, &c. ; Cons. No. 621, Janu
I am directed by the Court to re
ary 21, 1831, on Sec. 11, Reg.
quest that you will submit, for
the opinion of the Calcutta Court,
28i 1814.
the accompanying copy of a
From the Judge of Zillah
letter from the Judge of BundelElawah.
cund, under date the 17th in
I request you will solicit from the
stant.
Court of S. D. A., an answer to
2. There being no exemption in
the following question :
favor of security bonds of the
In the event of a suit instituted
description of those referred to
by
a pauper being dismissed with
by Mr. Fraser, the Court propose,
costs, and the proceeds arising
with the concurrence of the
from the sale of his property not
Calcutta Court, to inform him
being sufficient to pay the fees due
that the practice which obtains in
to his vakeel, with costs and fees,
his district of admitting such inin favor of the opposite
gtrumentson plain paper is opposed awarded
party, and the law expenses due to
to the Regulations, and should be Government,
in what order should
discontinued accordingly.—(Vide
the several claims be satisfied !
No. 1132.)
To the Judge of Zillah Etawah.
Paupe rs ; Defendant ; Respondent ;
In reply to your letter of the
Cons. No. 1250, L. C. September
10th instant, requesting the in
13, 1839, on Act 9, 1839.
structions of the Court of ST JO. A
Decided by the Government, in
relative to the order in which the
concurrence with the opinion of several claims against a pauper
the Calcutta Court, that the pro
plaintiff, whose suit has been dis
visions of Act 9, 1839, have equal missed, should be satisfied, I am
references to the respondent in an
directed by the Court to inform
appeal, as to the defendant in an you that, after payment of the
vakeel's fees, you should exercise
original suit.
your discretion in satisfying anj
LettA of Secretary to GovernmentMudicial Department, Vith other claims in such manner as ma)
appear to you equitable, leaving
JanuWy, 1840 —( F/deNo. 1314.)
any persons deeming themselve;
aggrieved by your order to theii
PADP&S ; Rejections by Judges to
ordinary course of appeal.—(Vidt
sue u; ; Appealable to S. D. A. ;
No. 1258, p. 166.)
Coif; No. 1356, W. C. August 19,
L.r. July 22, 1842, on Sec. I, Paupers ; Vahalutnameh ; Stamp ;
Acl9, 1839.
Cons. No. 261, Dec. 26, 1816, m
Held, by a majority of the
Sec. 18, Reg. 1, 1814, and Sees. I
Court of S. D. A., that orders
and 8, Reg. 28, 1814.
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To the Benares Provincial Court,
dated the 26lh December, 1816.
In compliance with the request
contained in your second Judge's
letter of the 17th instant, the
question therein stated, relative
to the right of a pauper to file a
vakalutnameh upon plain instead
ofstamped paper of the prescrib
ed value, has been submitted to
the consideration of the Court of
S. D. A., and I am now directed
to communicate to you the opinion
of the Court collectively, that in
all cases when a pleader may be
appointed by a party, the vakalutnameh must be drawn out ou stamp
paper, vakalutnamehs not being
included in Sec 8, Reg. 28, 1814,
which specifies the stamp duties
from which paupers are exempted.
2. In the easel specially provid
ed for by the second clause of Sec.
7 of the Regulation in question,
viz., where the pleader may have
been appointed by the Court, no
vdcalutnameh is of course neces
sary. But the Court do not con
sider this clause applicable to any
case in which a vakeel is appointed
bys-party. •
Pasters ; Suits groundless and
rexatious; Cons. No 57, Jan.
9, 1810, on Sec. 3, Reg. 46 of
1793, Sec. 2, Reg. 23, 1795, See. 3,
Reg. 14, 1803.
The Judge of the Jungle Mehals
having required information whe
ther persons suing as paupers,
whose suit, preferred under Reg.
46, 1793, might prove on trial
groundless and vexatious, were
liable to be committed to close
custody in the jail of the Dewanee
or Foujdaree Court, under Sec
8 of that Reg., was told that the
description of persons referred
to in Sec. 3, should be confined in
the Dewanee Jail.
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Pauper; Appeal to His Majesty
in Council; in refusal to admit ;
Cons. No. 1097. W. C. July 8,
L. C. August 4, 1837, on Clause
3, Sec. 12, Reg. 28, 1814.
From the Officiating Register of
the Western Provinces to the Re
gister of the Presidency Court of
Sudder Dewanee and Nizamut
A dawlut.
A question having arisen as to
whether an appeal lies to the King
in Council from a summary order
passed by the Court of S. D. A . ,
refusing, on the grounds specified
in Clause 3, Sec. 12, Reg. 28, 1814,
to admit an appeal in forma pau
peris from the decision of a Zillah
Judge, in which the sum or value
awarded amounted to 50,000 Ru
pees, the petitioner being, at the
same time, left at liberty to insti
tute his appeal on performing the
conditions prescribed by the Regu
lations for persons not suing as
paupers, I am directed to request
you will submit the point for the
consideration and opinion of the
Calcutta Court.
The Court observe that in the
case cited* it was ruled by the
Court of S. D. A. that an order
passed by a Provincial Court, re
fusing to admit an appeal in formd
pauperis on the merits of the case,
and without reference to the ques
tion of pauperism, was final and
conclusive ; and that in a note
appended thereto, it is a&led that
"the S. D. A. had, onftany oc
casions, construed Claus^3, Sec.
12, Reg. 28, 1814, as vecSng the
appellate authority, with dffcretion
to pass a final order not Jppen to
special appeal. The Court Tire of
opinion that the same prtciple
* Syud Kulander AH, ceraus Dhoomun
Beebee I and others, respondents, page
105, Volume IV, Sudder Dewanee Re-ports.
a
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muat be held to apply to orders
note appended thereto, it is added
passed by themselves of the na
that "the S D. A. had on many
ture of that described in the pre
occasions construed Clause 3, Sec.
ceding paragraph, and that conse
12, Reg. 28, 1814, as vesting the
quently no appeal lies from such
appellate authority with diecre
orders to the King in Council ;
tion to pass a final order not
and, should the Calcutta Court
open to special appeal." The
concur in this Construction, 'they
Court are of opinion that the
propose to adopt it as a rule of
same principle must be held to ap
future practice. — (Vide No.
ply to orders passed by themselves
1102.)
of the nature of that described
in the preceding paragraph,
Paofee ; Appeal to His Majesty in
and that consequently no apponl
Council; Cons. No. 1025, W. C.
lies from such order to the King
July 8, L. C. August 4, 1836,
in Council ; and should the Cal
W. C. on Clause 3, Sec. 12, Reg.
cutta Court concur in this Con
28, 1814.
struction, they propose to adopt it
From the Officiating Register of as a rule of future practice.—
the Western Provinces to the Re
(Vide No. 1032.;
gister of the Presidency Court of
Pauper;
Appeal; Staying Execu
S. D. A., dated 8th July, 1836.
tion ; Cons. No. 1132, W. C. Feb.
A question having arisen as to
16, L. C. March t, 1838, on Sec.
whether an appeal lies to the
8, Reg. 28, 1814.
King in Council from a summary
A question having arisen in a
order passed by the Court of S. D.
case, now depending before the
A., refusing on the grounds speci
Court, as to whether an applica
Bed in Clause 3, Sec. 12, Reg. 28,
tion from a pauper appellant to
1814, to admit an appeal in forma,
stay the execution of the decree
pauperis from the decision of a
given against him, pending the
Zillah Judge, in which the sum
appeal, is admissible on plain
or value awarded amounted to
paper, I am directed to request
50,000 Rupees, the petitioner
that you will submit the point for
being, at the same time left at
the consideration of the Calcutta
liberty to institute his appeal on
performing the conditions pre
Court.
2. The Court are of opinion,
scribed by the Regulations for
that as applications of the nature
persons not suing as paupers. Iam
of that above-mentioned, are not
directed to request you will sub
included amongst the exceptions,
mit the point for the considera
contained in Sec. 8, Reg. 28, 1814.
tion ami opinion of the Calcutta
which distinctly specify the des
CourtM
cription of papers on which the
2. 'I'M- Court observe that in the
stamp duties are to be remitted
S. HjEi. Report Vol. 4, p. 105,
it vws ruled by the Court of to paupers, they must be drawn
out on stamped paper of the value
S. It!.' A., that an order passed by
prescribed for petitions presented
a rfiovincial Court refusing to
to the Courts in which they ma)
adr/:t an appeal in formd pau
be filed. The Court direct «ne u
peris on the merits of the case,
add that this principle has alreadj
and without reference to the
been acted upon in regard tc
question of pauperism, was final
Vakalutnamahs where the paupe
and conclusive ; and that in a
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may himself appoint a vakeel, as
well as in respect to security
bonds filed under Sec. 6, Reg. 28,
lS14,and it appears to them equal
ly applicable to petitions pre
sented to the Court for the pur
pose before stated. The Court
propose accordingly to adopt it as
a rale of future practice. ( Vide
No. 1063.)
Pauper ; Appeal ; Plain Paper ;
Cons. No. 1207, W. C. April 26,
1. C.April I, 1839, on Sees. 12
and 13, Reg. 28, 1814.
Prom, tlie Register of the Presi
dency Court of S. D. A. to the Re
gister of the Western Provinces,
under date the 1st April, 1839.
I am directed by the Court to
request that you will lay before
the Judges of the Court of S. D.
A. for the Western Provinces, the
accompanying extract from a let
ter from the Judge of Jessore,
dated the 19th of June last.
2. The Court propose to inform
the Judge of Jessore, with the con
currence of the Agra Court, that
in their opinion the rules con
tained in Sees. J 2 and 13, Reg. 28,
1814, are applicable to any pau
per's appeal, whether he was a pau
per in the original suit, or not.
If, however, the appellant ap
ponred originally as a pauper, he
wonld of course be at liberty to
tile a copy of the decree of the
Lower Court on a plain paper,
bcing entitled to such copy under
Sec. 8 of the same Regulation.
Extract from a Letter from the
Judge of Zillah Jessore, under
date the 19th June, 1838.
Para. 6.—Whilst on the subject I
take this opportunity of requesting
the opinion of the Superior Court,
in order to satisfy a doubt that has
arisen in my mind regarding the
Q
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actual meaning of Sees. 12 and 13,
Reg. 28, 1814. Is it intended that
the provisions of Sees. 1 2 and 1 3 of
the Regulation should be made ap
plicable to a pauper plaintiff desir
ous of appealing in forma pauperis
from the decision passed on his ori
ginal suit, or are they applicable to
a person not originally admitted as
a pauper, but desirous of ap
pealing as such t
7. On the above question I should
be obliged by the opinion of the
Court, as I am of opinion that, on
the principle laid down in Sec.
14 of the said Regulation, (where
in an original pauper plaintiff is
allowed to respond to an appeal
made against him, as a pauper,
and without any further inquiry,)
the provisions of Sees. 12 and 13
are only applicable to persons not
originally admitted as paupers, and
not to pauper plaintiffs desirous of
appealing in formd pauperis, to
whom, however, I find it has been
the custom of this Court to apply
them, such pauper plaintiff or ap
pellant being, I conceive, at
liberty to prefer his petition of
appeal on plain paper, and without
any farther inquiry.
From the Officiating Register of
the Western Provinces to the Re
gister of the Presidency Court of
iS. D. A, under date the 26th April,
1839.
I am directed to acknowledge
the receipt of your letter No. 890,
dated 1st instant, witin annexed
extract to a letter from.ijie Judge
of Jessore, requesting tnat opinion
of this Court as to the applicabili
ty of the rules contained irroecs. 12
and 13, Reg. 28, 1814, Mpauper
appellants, and in reply, tMinform
you that the Court concui*iin the
view taken by the Court at the
Presidency, that, whether the
party appealing as a pauper was,
2
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or was not a pauper in the original
suit, the rules in question must
still be binding on the appellant,
who, however, if he appeared
originally as a pauper, would be
entitled to the privilege conferred
by Sec. 8 of the Regulation quoted,
in respect to filing a copy wf the
decree.
Pauper ; Appeal; Copy of Decree ;
Stamp; Cons. No. 1217, W. C.
May 17, L. C. June 21, 1839, on
Clauses 3 and 4, Sec. 12, Reg. 23,
1814.
A question having arisen whe
ther, on the rejection under
Clause 3, Sec. 12, Reg. 28, 1814,
of a petition suing to appeal as
pauper, the petitioner having been
admitted as a pauper in the Lower
Court, the party so rejected, re
ceiving back his copy of the decree
of the inferior Court, which he
obtained on plain paper, and being
desirous of instituting his appeal
in the manner provided for by
Clause 4 of the same Section and
Regulation, may accompany his
petition of appeal with the copy on
plain paper above-mentioned, or
whetherhe must obtain afresh copy
of the decree on the prescribed
stamp, in the mode required from
parties who were not paupers in
the Lower Court ; it was held that
under the circumstances stated,
a pauper may accompany his
petition of appeal presented under
Clause 4, Sec. 12, Reg. 28, 1814,
with a ibpy of the decree of the
Lower «ourt, on plain paper.
Paupers; Appealing Defendant ;
RtampM Cons. No. 1314, W. C.
.lanu/ujy 10, 1842, L. 0. December
10, lap, on Act 9, 1839.
Thsvfollowing questions having
been submitted to the Court :—
"Under the provisions of Act
9, 1839, and Cons. 1250, can
v
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a defendant (not being I
pauper) appeal on plain paper
against a decision passed in favor
of a pauper plaintiff by the Lorer
Court ?
"Also is such defendant tote
allowed to take a copy of the
Lower Court's decree on plain
paper, for the purpose of pre
senting it with his petition oi
appeal 1"
It was held :—
1st. —That a decision passed in
favor of a pauper plaintiff by tin
Lower Court cannot be appeals
against by the defendant (not t
pauper) on plain paper.
2nd.—That the appealing de
fendant may be allowed a copy of
the Lower Court's decree on plain
paper, for presentation with his
petition of appeal.
Pauper Plaintiffs. — Fife
" Pleaders."
Pauper.— Fide "Fees," "Slave
ry."
Payment of Money. — Vidi
" Pleaders."
Pension ; Non-Liability
Attach mint in Execution; Coss
No. 788, May 3, 1833, on Rey
12, 1814.
From the Judge of the Dacra
Court of Appeal, dated ISti
March, 1833.
I request you will submit to the
Judges of the S. D. A. the enclos
ed papers, and I solicit the opinion
of that Court as to the liability of
the pension therein alluded to in
execution of decree.
2. It is in my opinion equally
liable with any other property the
party might possess, and it is obvi
ously contrary to equity that he
should live on his pension in ea«
and idleness, setting his creditor'
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at defiance. Moreover such ap
plication of pensions has hitherto
been the practice, and unobjected
to by the Revenue Authority, and
there can be no doubt that the re
ceipt of the Treasurer of this Court,
countersigned by a Judge, will be
.\ " legitimate acquittance in justi
fication of the disbursement."
9. As Courts of Justice are by
the Circular Order of the 14th
December, 1832, deprived of the
power of enforcing any of their
orders issued to a Revenue Officer,
which the Board of Revenue may
direct him to disobey, and so far
bound to submit to fiscal authority,
I request the S. D. A. will, in the
went of their thinking the pension
arailable property, as above stated,
give this Court full instructions
how to proceed to ensure obedi
once to any precept issued on the
rabject to the Collector.
From the Secretary of the Sudder
Board of Revenue to the Com
missioner of Revenue for the
lHvision of Dacca, dated 13th
April, 1832.
I am directed by the Sudder
Board of Revenue to acknowledge
the receipt of your letter bearing
date the 1 9th ultimo, and to in
form you in reply, without intend
ing to express any opinion of the
validity of Mahomed Hossein's
claim to the pension therein re
ferred to, which is now under con
sideration, that they cannot sancion the payment of any allowances
nf the nature in question by the
Revenue Authorities to any party
whatever, except the individual to
whom the Government have speci
fically assigned them. The Courts
i»f Law have other and perfectly
effective means of enforcing their
decrees against the party liable ;
hut the officers to whom the pay
ment of pensions is intrusted have
a
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no discretionary powers, and their
only legitimate acquittance in jus
tification of the disbursement of
the public money, is the receipt of
the pensioners.
Register's Report, dated 24th
April, 1833, on a Letter received
from the Judge of the Dacca
Court of Appeal, dated 18th
March, 1833.
The Register having been directed
to report what precedents are to
be found in the Court on the sub
ject of the attachment of a pension
in satisfaction of a decree of
Court, begs leave to lay before
the Court the following abstract of
the only two cases which he has
found :—
Jyenarain Mookerjea, appellant,
versus Bulram Rao, respondent.
Jyenarain Mookerjea, the appel
lant in this case, was desirous of
having a pension payable to res
pondent from the Collectorship of
Benares, attached, to satisfy the
decree of this Court awarding to
him the sum of Rupees 950-12-6.
On the 31st October, 1827, the
Benares Provincial Court refused
to attach the pension, on the
ground that it was contrary to the
provisions of Reg. 12, 1814.
The matter coming before this
Court with a return, Mr. C.
Smith ordered, on the 14th No
vember, 1827, that two-thirds of
the pension then in deposit in the
Benares Collectorship, and twothirds of what might afirwards
fall due, should be paid^over to
appellant, until the sum 'awarded
to him should be paid.
On the 28th May, 1829, Wr. M.
H. Turnbull, observing tMt the
order of Mr. C. Smith involving
a reversal of the order of the^Provincial Court, could not be legally
passed by a single Judge—ordered
that it should be stayed, and
3

IN FORCE.]
PEN

174

PEN

I am directed by the Court to
being of opinion that the order
acknowledge the receipt of yonr
for giving up the pension to the
letter of the 18th March list, snd'
appellant was contrary to the
its enclosures, and in reply W
provisions of Reg. 12, 1814, pro
forward to you the accomponying
posed the following order, and Mr.
of five roobukarees (thote al-j
C. T. Sealy concurring with him, copies
luded to in the preceding report, J
on the 1st August, 1829, it was
from
which you will percciie
issued to the Benares Provincial
that the Court have ruled thei
Court.
pensions granted by Governmoni
"Ordered, that the Provincial
are not liable to attachment it
Court do not pay to the appellant
satisfaction of decrees of Court
any part of the pension of the
—( Vide No. 827, and Sadder De
respondent, in satisfaction of the
wanee Adawlut N. W. P. p. 332
decree, without the respondent's
August25, 1851.)
consent."
Kadir AH Khan and others, Pensions ; Power ofAlienation 4
heirs of Akbur Ali Khan, petition
Cons. No. 988, Nov. 20, 1835, ti
er, verms Mussumat Chowrassee,
Sec. 2, Beg. 34, 1795.
decree-holder.
To the Secretary to the Suddf
The sum of 3,205 Rupees 8 annas
Board of Revenue, Wester* fta
being due to Mussumat Chow
vinces, dated 2§th November, 18S»|
rassee, from the estate of Akbur
I am directed by the Court ti
Ali Khan, under a decree of
Court, the Judge of the City of acknowledge the receipt of yon
letter, No. 107, under date tli
Patna, on the 19th January, 1829,
30th ultimo, with its sewn
ordered that it should be realized
from a moiety of the pension paid enclosures, on the subject of tbi
by Government to the heirs of pensions payable from the Benin,
treasury, under the provisioas I
Akbur Ali Khan. The Patna
Provincial Court having confirm
Sec. 2, Reg. 34, 1795.
2. The Board not having becj
ed the above order on the 25th
able to obtain for the Costf
April, 1829, the petitioner appeal
inspection of the documents ew
ed to this Court.
ed for in Mr. Jackson's letter I
Mr. Rattray, on the 16th Sep
tember, 1829, on the principle your address under date the ■
March last, their Construction I
whichgoverned the decision in the
the abstract point of law, ml
case of Jyenarain Mookerjea,
versus Bulram Rae, proposed mitted to them under the ordel
the following order, which was of Government, must be uedej
jiassed with the concurrence of stood to be given solely W
reference to the papers no» fH
Mr. K H. Turnbull, on the 6th
FebruSry, 1830 :-" Ordered, that fore them, and on a consideratio
of the Regulations bearing
the ojfers of the Lower Courts be
the question. With this qualil
reverted ; but no part of the pen
sion#e paid to the decree-holder ; cation, and reserving to thon
selves the liberty of exercisi"
andfihat if any part have been
their own judgment with resff
paidpto her, it be paid back to the
to any claims of this nature wbia
pensioners."
may hereafter come judicinl
To the Provincial Court of Ap
before them, and of determinul
peal for the Division of Dacca,
each case strictly according to '
dated Zrd Hay, 1833.
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merits, they direct me to request
vou will inform the Board that
they concur in the opinion ex
pressed in the letter to your ad
dress from the Secretary to Go
vernment in the Revenue De
partment, under date the 3rd
February last, that the pensions
in question are not transferable
by sale, gift, or otherwise, for a
longer period than the lives of
the original grantees ; and that,
on failure of heirs of the original
grantees, they must be considered
to escheat to Government as
lapsed or expired grants.
3. In support of this Construc
tion, the Court observe that by
Sec. 15, Reg. 42, 1795, the altumgka, ayma, and mududmash
grants specified therein, are ex
pressly declared to be transfera
ble by sale, gift, or other mode of
conveyance, and all that is re
paired of persons succeeding to
them, is to Register them within
six months, after the date of their
succession ; but Sec. 2, Reg. 34,
1795, although passed nearly at
the same time, confers no such
power of alienation on the holders
of the pensions mentioned in that
enactment, add a distinction is
thus clearly drawn between the
two classes of grants, since,
though both are hereditary, the
former only are declared open
to transfer.
4. And this opinion, the Court
observe, would further appear to
be strengthened by a reference
to Reg. 2, 1819, which, as stated
in the preamble, was enacted
with a view to prevent the Go
vernment from being defrauded
of its dues by persons receiving
pensions, who were not legally
entitled to them ; and though,
as appears from the second
paragraph of your letter under
acknowledgment, the provisions
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of that Regulation may not
have been acted upon, they
are expressly made applicable by
the second Section of it to pen
sions of the nature of those
specified in Reg. 34, 1795, while
the grants described in Reg. 42
of the same year were subjected
to no such revision.
The Presidency Court, on the
18th December, 1835, concurred in
this Construction.
Pensions ; Claims to ; Cogni
zable only by Collectors ; Cons.
No. 230, January 12, 1816, on
Regs. 24, 1793, and 34, 1795, and
24, 1803.
Extract of a Letter to the Bareilly Cowt of Appeal, under date
the 12th January, 1816.
2. "' The Court direct me to ob
serve to you, that as all Claims
upon Government to pensions are
cognizable only by the Collectors
under the provisions of Reg. 24,
1803, subject to an appeal to the
Board of Commissioners and Go
vernor-General in Council, the
case to which the above papers
relate does not appear subject to
the cognizance of your Court."—
( Vide No. 343. ;
Pensions ; Claims as to ; Not
lands ; Cognizance of ; Where ;
Cons. No. 343, July 6, 1821, on
Sees. 2, and 16, Beg. 24, 1803, and
Sec. 2, Beg. 6, 1817.
To the Court of Appeod for the
Division of Benares, Slated the
6th July, 1821.
W
I am directed by the Ciurt of S.
D. A., to acknowledge tB* receipt
of a Certificate from yo6,j Senior
Judge, under date the 15fjh May
last, together with the coiiespondence and Persian proceedings
which accompanied it.
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2. In reply, I am directed to ac
quaint you, that the Court concur
in the opinion expressed by the
Senior Member of the Board of
Commissioners for the Upper Pro
vinces, in his letter, under date the
27th April last, that claims, simi
lar to those wished to be preferred
by Mohummud Nuseer, are cog
nizable only by the Revenue Autho
rities, and that therefore the suit
which the person above-mentioned
is desirous of bringing in your
Court against the Collector of Alla
habad, cannot be 'legally enter
tained by your Court.
3. The Court observe, from the
proceedings held by your Senior
Judge on the 3rd April, 1821, that
it is therein distinctly stated, that
the pension granted to Mohum
mud Nuseer's father, Shah Jaroollah, was not in commutation of,
or indemnification for land, so as
to bring the case within the scope
of the rule of Sec. 2, Reg. 24,
1803, which circumstance alone is
sufficient to exclude the Court from
receiving and trying such claim
preferred against the Government.
4. The Court further remark, that
even had Mohummud Nuseer's
claim been receivable under the
Section of the Regulation above
cited, it would have been inadmis
sible under the explanation given
to that Section by Sec. 2, Reg. 6,
1817, which declares, that it was
not thereby intended to authorize
the Courts of Civil Justice to take
cognizance of claims to any pen
sions of vie nature alluded to in
that Section, the original title to
which haE not been previously recogniseSund confirmed by the Re
venue fiiilhorities, or by Govern
ment Jwhereas it would appear
from tfe Acting Secretary's letter
to the* Board of Commissioners,
under date the 23rd February,
1821, that, in the case in question,
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the claim of Mohommud Nuseer
and others had been adjudged by
the Board of Commissioners in the
year 1808, to be inadmissible.
5. A s the Government cannot in
such case be sued, so it is equally
clear from the 16th Sec. of Beg. 24,
1803, that the Collector cannot hi
liable to an action for declining
to pay an unauthorized pension.
Pensions.— Vide "Oath" "Exe
cution."
Peons.— Vide " Process."
Periods; Calculation of Sundays,
Holidays; Cons. No. 1342, W.C.
March 29, L. C. March 18, 1842.
on Sec. 3, Reg. 6, 1813.
The following letter was ad
dressed to the Judge of Nuddon,
in reply to a reference from thai
officer ;
' ' The Court having had before
them your predecessor's letter.
No 216, on the 20th Septemher
last, direct me to observe that the
award in question being dated
28th December, 1840, the period
of six months, within whicli
parties are required by Sec. 3,
Reg. 6, 1813, to apply to the
Courts for enforcing such^V
wards, did not expire till the 29th
June, 1841. But as the 28tb.
the last day available to the pe
titioner in the present case,
was a holiday, together with the
following day, the 29tb, the
Court hold that it was allowable
to him to present his application
on the next first Court day."
In considering the question rais
ed by the Judge of Nuddea, it
was recognized as a general prin
ciple, that a party under legal
obligation to move a Court with
in a given period, may be allowed
to postpone sutfh motion to a day
beyond the period, supposing the
last day of the latter to be a
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Sanday or holiday.—( Vide No. should proceed in conformity with
1368, and S. D. A. Summary
the provisions of that clause.
Decisions, 10th May, 1842, page 70,
3. With reference to the 5th
paragraph of your letter, the
Thacker'a Edition of 1855.)
Court direct me to inform you,
Periods ; Holidays ; how to be
that a Civil Surgeon comes within
Computed ; Cons. No. 479, April
the class of Covenanted servants
18, 1828, on Sec. 2, Reg. 10, 1796.
of the Company ; who, by Sees. 3
As to the question, whether in and 4, Reg. 4, i824, are authorized
to officiate as Register of Deeds. —
cases of default, the Vacation
(Vide Ho. 288.)
should be deducted in calculating
the time allowed for the perfor Perjdhy ; In Collector's Office;
mance of any act, the S. D. A.
Power of Collector to administer
remarked that an opinion was de
an oath; Cons. No. 252, June 5,
livered by the Court on the
1816, on Sec. 22, Reg. 10, 1813.
24th of February, 1816, in
favour of making such deduction,
From (lie Judge and Magistrate
in calculating the period allowed
of Zillah Cuttack, dated the 30th
for preferring appeals, when the
May, 1816.
period of appealing may expire
The acting Collector of this
during an adjournment of the
district having petitioned the
Court ; and to acquaint you, that
the same rule should be applied Court to commit a witness for
to cases of default of any other perjury, who is stated to have
description.— Kids C. O., S. D. A. given, on oath, a false deposition
p. 204, Ed. of Thacker and before him in a case under inves
tigation by him, in conformity
Co.'s, 1855.
to the rules contained in Sec. 22,
Perjcrt ; Before Register ; Com
Reg. 10, 1813 ; it becomes neces
mitment ; Civil Surgeon; Cons.
sary to ascertain, whether a Col
No. 611, Nov. 25, 1831, on Sec.
lector is authorized by Reg. 10,
t<*Reg. 17, 1817. Sees. 3 and 4,
1813, to examine witnesses on
oath, without having previously
Reg. 4, 1824.
obtained the authority of the
To the Judge of Zillah Behar.
Judge ; for should it appear that
I am directed by the Court of the oath administered is illegal,
S. D. A. to acknowledge the re
I conceive no prosecution will
ceipt of your letter of the 7th
hold good against this witness.
instant, requesting to be informed
By Sec. 13, Reg. 8, 1794, a
whether persons charged with
Collector must be authorized by
perjury before a Register of Deeds
the Judge to examine fitnesses
should be committed by the Zillah
on oath, in cases referred to him
for investigation, priori to his
Judges, or prosecuted before the
Magistrate by the Registerof Deeds.
administering the oath. Sec 22,
2. The Court, considering the
Reg. 10 of 1813, is sileip as to
Registry of Deeds to be a " Civil
the mode in which the elimina
proceeding, " contemplated by
tions are to be made ; am^ I am
not aware that any other Regu
Clause 2, Sec. 14, Reg. 17, 1817,
fre of opinion, that in cases of
lation directs Collectors to exa
perjury before the Register of mine witnesses on oath, excepting
in cases pending before them,
Deeds, the Judge and Register
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which may regard the conduct
of any of their Native officers.
You will oblige me, therefore,
by obtaining for me the opinion
of the Courts of Sudder Dewanee
and Nizamut Adawlut, whether
a Collector, by the existing Regu
lations, is authorized, either in
the investigation of cases referred
to him for report by the Judge,
or of cases pending before him
in conformity to the rules con
tained in Sec. 22, Reg. 10, 1813,
to examine witnesses on oath ; or
whether it is not necessary that the
Collector should obtain the sanc
tion of the Judge for his adminis
tering the oaths to witnesses in
the investigation of such cases.
To the Judge and Magistrate of
Zillah Cuttuch, in reply to the
above, dated the 5th June, 1816.
I am directed by the Sudder
Dewanee and Nizamut Adawlut
to acknowledge the receipt of a
letter from you, dated the 30th
ultimo, and to acquaint you, that
under the provisions of Sec. 22,
Reg. 10, 1813, which suppose a
charge or information upon oath,
and direct that the investigation
shall be conducted by the Collec
tor or other public officer intrust
ed with the charge of the Abkaree
Mehal, the Court are of opinion,
that such officer is empowered to
administer an oath, in cases with
in the provisions referred to.—
(Vide Nos. 1106 and 1008.)
Perjue? ; Moonsiffs as Native Com
missioners ; Powers of as to ; Cons.
No. 87w April 12, 1811, on Sees. 13
and T», and Clause 1 1, Sec. 9, Reg.
49, 1J*'3, Reg. 40 o/1793, Reg. 31,
1795tSecs. 11 andli, Reg. 16,1803.
Tr* Judge of Zillah Dinagepore
was informed, in reply to a re
ference made by him respecting
the powers of Register and
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Native Commissioners, in cases of
perjury, that as the provisioas
of Sees. 13 and 14, Reg. 40, 1793,
restrict the Native Commi
from confining parties,
or witnesses, and from
their own decisions ; they
no power of taking persons into
custody, and consequently can
not themselves commit witnesses
for perjury—The Court also elpressed their opinion, that when
ever a Native Commissioner
might see sufficient ground for
causing a witness to be bronght
to trial for perjury he should
under a general rule prescribed
by Clause 11, Sec. 9, Reg. 49.
1793, record the circumstance, aed
transmit his proceeding to tbt
Judge, who, under the t
discretion vested in him,
respect to cases referred to I
Native Commissioners, shonl
commit the party to take
trial in pursuance of Sec. 14,
4, 1793, or otherwise, as he
deem proper.
Perjury.—Vide " Oath."
Petitions; Fraudulent; in CM
Court ; Commitments ; Cons. H
925, January 9, 1 835.
Abstract of a Letter from the Re
gister of the Western Provinces to
the Register of the President!
Court of Sudder Dewanee aiw
Nizamut Adawlut, dated 9tfc J'-,
nuary, 1835.
The Court ruled that in the easq
of a defendant charged with preJ
senting or filing a petition in the
Civil Court, with the fraudulent
intent of obtaining money alreadj
paid to him, the Judge is noj
competent to commit the accused
for trial, but that after completing
the investigation as far as may bj
in his power, he should transmil
the papers to the Magistrate
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stating his opinion on the case,
and leavjng the Magistrate to
commit or not as may appear to
him advisable. (Vide No. 1225.)
The Presidency Court, on the
27(A March, 1835, concurred in
this Construction.
Jiaint ; Supplemental . — Vide
"Pleadings."
'leaders; Allotment of Judge;
Sudder A meens ; Costs. No. 593,
May 6, 1831, on Sec. 16, Reg. 27,
1814.
To the Benares Provincial Court
of Appeal, dated 6th May, 1831.
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of your letter of 7th ultimo,
submitting your opinion on the
subject of the competency of the
Judge of the City Court of Benares,
to make a distribution of the va
keels employed in the Courts of the
Sudder A meens.
2, In reply, I am directed to in
form you, that the Court are of
opinion that the Judge is fully
competent, under the provisions of
8ecT16, Reg. 27, 1814, to make
such allotment and distribution of
the pleaders attached to the Court
of Sudder Ameens as may appear
to him proper, and accordingly re
quest that you recall the orders
issued by you to the City Judge on
this subject.—(Vide Circular Or
der No. 33, 30th December, 1853,
p. 207, of Ed. of 1855, Thacker
and Co.)
Pleaders ; Brief; in original
Suit; Execution; Cons. iVo. 852,
Dec. 27, 1833, on Sec. 34, Reg. 27,
1814.
To the Judge of Zillah Futtehpore.
I am directed to acknowledge
the receipt of a letter from you
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under date the 18th instant, re
questing to be informed whether
a vakalutnameh executed by a
decree-holder for the conduct of
an original suit when pending in
your Court, is sufficient authority
for the vakeel therein appointed
to superintend the execution of
the decree on its being confirmed
in appeal.
2. In reply, I am directed to
communicate to you the opinion
of the Court, that the Section of
the Regulation quoted by you,
(Sec. 34, Reg. 27, 1814,) is con
clusive on the point in question,
viz. that a vacalutnameh exe
cuted on the original institution
of a suit, unless cancelled by
the party, or otherwise set aside,
must be considered operative and
in full force, " until the final
Judgment shall have been en
forced."
The Presidency Court, on tht
ITth January, 1834, concurred in
this Construction.
Pleaders.— Vide " Local Inves
tigation."
Pleaders' B«iefs; Moowsiff'i.
— Vide "Stamfs."
Pleaders ; Payment of money ;
Authority to; Cons. No.1360. W.
C. August 5, and L. C. September
9, 1842.
Held, on a reference from the
Judge of Futtehpore, thatfmoney
deposited in Court as payable to a
party, should never be paid to a
vakeel, save under specific authori
ty conveyed in the vakaluttt"imeh,
and that for any sums paid'ftway
in any other mode, the officers
making the disbursement must be
held personally responsible.
Pleaders. — Vide "Principal
Suddeb Ameens."
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defendant, it may be generally ex
Pleader's Fees.— Vide "Ap
pected, a razeenameh will b«
peals," "Summary Suits foe
filed, when the second clause ol
Rent," "Agent."
Sec. 31, Reg. 27, 18J4, would of
Pleaders' Fees; Deduction of 5
course be applicable.
per cent, from ,. Stamped Receipts;
3. But if not, and the suit be
Cons. No. 156, April 21, 1814, on
allowed to proceed to a judgment
Sec. 27, Reg. 6 of 1797. Sec. 20, in favour of the plaintiff, the
Reg 43, 1803.
Court are of opinion, that the
In answer to a reference made by vakeels are entitled to the full
amount of the established fee :
the Zillah Judge of Rajshahye,
through the Moorshedabad Court subject, of course, to the provi
of Appeal, the S. D. A. on the sions of Reg. 28, 1814, in suits
21st April, 1814, observed that of paupers.—( Vide No. 418.)
as Reg. 1, 1814 is silent upon
the deduction of 5 per cent, from Pleaders' Fees. On subslitu
tion of one for another ; Moon
the amount of all fees payable to
siffs ; Cons. No. 990, Decembet
the authorized vakeels, they con
11, 1835, on Clause 4, Sec. 15
cluded it was not the intention of
Government to subject the vakeels
Reg. 23, 1814.
to any charge beyond what they
From the Judge ofZillah Cuttad
are liable to on account of the
to the Register of the Presidenc»
stamped paper to be used in grant
Court of S. D. A, dated 13d
ing receipts for their fees.
November, 1835.
( Vide also letter to the ActingJudge of Zillah Furruckabad,
I have the honor to forward
copy of a proceeding this day re
dated 17th August, 1814 )
from the Moonsiff stationef
Pleapee's Fees ; Confession of ceived
at Balasore, for the orders of thl
Judgment ; Compromise ; Cons.
Court of S. D A.
No. 209, June 1, 1815, on Sec. 31,
2. By Clause 4vSec. 15, Reg; 23,
Reg. 27, 1814.
1814, parties appointing vakeeli
in the Moon6iff's Courts, ari
Letter to the Judge of Zillah
directed to settle the amount ol
Alymensing, dated the 1st June,
the fees with their pleaders, ani
1815.
I am directed by the Court of no deposit is required to bi
made on this account ; but thev
S. D. A. to acknowledge the
is no provision made in the eu
receipt of a letter from you,
actment for securing a propor
dated the 24th ultimo, relative
to tbj payment of the fees of tion of the fees to a pleader wht
may be substituted for anothei
pleaders, in a case decided in
who commenced the pleadings.
favour of the plaintiff, on the
3. The pleaders in the Moonsiff
acknowledgment of the defendant,
Courts realize the fee demandabli
without investigation of the meby them from their clients, pre
ritsis well as without a razeevious to acting for them, whicli
nameh being filed, so as to bring
mode is attended with much in
it within the provisions of Sec.
convenience. Firstly,—They ai
31, Reg. 27, 1814.
not pay so much attention tc
2. The Court observe, that in
their clients' interests, as if the.,
such cases, the claim of the plain
had the fees in anticipation ; an:
tiff not being disputed by the
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secondly— If a pleader is changed
while the suit is pending, or if he
should die, or be removed, the
person appointed to conduct the
case in his stead can demand no
fee from his client, as whatever
was demandable, has been paid
and received in advance. It ap
ponrs therefore that some order is
required to guard against loss to
either clients or pleaders, and I
beg to submit the subject there
fore to the consideration of the
Superior Court.
To the Judge of Zillah Cuttack.
I am directed by the Court to in
form you that the Regulations do
not require the Zillah and City
Judges to interfere in regard to re
muneration of their vakeels by
parties in the MoonsifFs Courts.
They therefore desire that you will
refrain from doing so, further than
to intimate that if a party choose
to change his vakeel, he is bound
to remunerate the individual en
gnged in the second instance, as
well as him who was entertained
originally.
The Western Court, on the 2nd
January, 1836fconcurred in this
Construction. —The letter to the
Judge was issued on the 15th
January, 1836.— ( Vide Act 1,
1846.;
Pleaders; Fees; Compromises;
Cons. No. 418, May 5, 1826, on
Sec. 31, Reg. 27, 1814.
On a question, whether it was
rompetent to the Courts to order
the whole fees to be paid to the
takeels in cases adjusted by ravenameh, after evidence has been
taken, or whether the rule in Sec.
31, lleg. 27, 1814, for giving one
W/ the established fee in case so
settled, after the requisite plead
ings shall have been tiled, is ap
plicable, after evidence has been

taken, the S. D. A. held that the
vakeels were entitled to the whole
fees, as if no razeenameh had been
admitted.— (Fide Act 1 of 1846.)
Pleaders ; Filing Pleadings ;
Fees ; Cons. No. 1062, Li ' Nov.
11, W. C. Oct. 14, 1836, on Sec.
31, Reg. 27, 1814.
From the Officiating Judge of
Zillah Ghazeepore to the Officiating
Register of the S. D. A. Western
Provinces, dated 5th October, 1836.
With reference to the sentence
underlined in the following ex
tract, Sec. 31, Reg. 27, 1814,
may I beg the favor of your
obtaining the orders of the Court
as to whether the filing of the
juwab-dawee only in a suit, with
out the completion of the other
requisite pleadings, is sufficient to
entitle the respective pleaders to
have the regular fees, or whether,
under the precise wording of the
English version, all the requisite
pleadings must be filed before the
pleaders can be entitled to half
the fees.
Extract.—" If a suit shall bt
withdrawn or dismissed on de
fault, after all the requisite plead
ings shall have been filed in Court,
the respective pleaders are to be
entitled to one-half the fees which
they would have received if judg
ment had been given in the
cause.''
To the Officiating Judge Zillah
Ghazeepore, dated 14th ' October,
1836
The Court are of opinion that
to entitle the respective pleaders
of the parties in cases withdrawn
or dismissed on default to onehalf the amount of the establish
ed fee, under the provisions of
Sec. 31, lleg. 27, 1814, it is neces
sary that the whole of the
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requisite pleadings should have
been filed, and not merely the
answer or juwab-dawee.— Vide
Act 1, 1846.
Pleader; Government Fees.— Vide
" COLLECTOr."
Pleadings ; European Language ;
Translation.— vide " Depositi'" on."—Cons. No. 1035, W. C.
L. O. Aug. 12, 1836.
The Calcutta Court held on a
reference from the Agent to the
Governor-General in Hazareebagh.that an European defendant
filing his pleadings and petitions
in the Persian or Vernacular lan
guage on the prescribed stamp,
may be permitted to add transla
tions thereof in English on un
stamped paper ; and that all pro
cesses issued to him should be
written in the ordinary language
of the Court, and in English.
2. They further held that it is
no part of the duty of the Court
to furnish the defendant with
translations, but that he should
procure a person duly qualified to
interpret for him.
N. B.—The deposition of an
European witness should be taken
in English, and a vernacular
translation annexed.
Pleadings ; Supplemental Plaint;
Cons. No. 1363, W. C. August
24, L. C. September 23, 1842.
Held *hat a Civil Court, autho
rised to admit supplemental
proceedings, may allow one sup
plemental plaint or answer to be
tiled on the application of the
party wishing to do so, but has no
authority to dictate to the parties,
and order one to be filed without
such application.
Pleadings; Time of filing ; An
swer!; Cons. No. 375, Feb. 4,

PIE
1825, on Sec 3, Reg- 2, 1806, and
Sec. 11, Reg. 4, 1793.
To the Dacca Court of Apponl,
dated the 4th February, 1825.
The Court of S. D. A. hav*e had
before them a letter from the
Officiating Judge of Zillah Sylhet,
dated the 17th ultimo, forwarding
a copy of his correspondence with
your Court, relative to the prac
tice of defendants in regular
Civil suits filing their answers
at any stage of the proceedings
antecedent to final decisions.
2. On the subject of that refer
ence, I am desired to acquaint
you, that the Court are not pre
pared to adopt to its full extent
the principle laid down in your
letter to the address of Mr. furquand, dated the 13th ultimo,
namely, that " a defendant in a
regular Civil suit is entitled to
file his answer to the plaint at
any stage of the trial antecedent
to final decision, although the in
quiry may have been commenced
ex parte." On the contrarv,
under a strict construction of the
rule contained in Sec. 3, Reg. 2,
1806, the cause ^should be pro
ceeded on ex parte, notwithstand
ing the defendant's subsequent
appearance, if he do not appear,
either in person or by vakeel,
within the time limited in the
proclamation prescribed by Sec.
11, Reg. 4, 1793.
3. The Court however are of
opinion, that consistently with
the spirit of the rule above quoted,
whenever a defendant appears, at
any time antecedent to the deci
sion of the suit, and assigns satis
factory reasons, to show that the
default was not wilful, heshould be
permitted to file his answer, not
withstanding the commencement
of an exparte investigation ; and
to adduce evidence in support of
.
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only be tried in a regular suit,
it, if the merits of the case appear
under the then existing law ; in
to require it.
the other, that a ryot, ousted
i. You will be pleased to forward
as defaulter, rightly or wrongly,
a copy of this letter to the Offi
but without force, had no redress
ciating Judge of Sylhet, for his
after he had been dispossessed, ex
information and future guidance.
cept in a regular suit. There the
Pleadings.— Vide "Paixper."
dispossession had taken place, and,
as it turned out, without, a breach
Police Doties.— Vide " Pctneeof the peace. In the case now in
dah."
question dispossession had not
Possession and Dispossession ;
taken place but was only ap
Summary orders as to ; Cons. No.
prehended, and a breach of the
308, Nov. 19, 1819, on Clause 7,
peace must be assumed as not imSec. 45, Reg. 23, 1814, Sec. 11,
probable.-(K/dw Act. 4, 1840).
Reg. 2, 1806.
4. The point here (in the case of Powee of AttoaNEy; Return of
original; Cons. No 917, Novem
Mussamat Jurao and Soobdee) is,
ber 28, 1834.
whether the Provincial Court
From the Judge of Allahabad to
(two Judges sitting) were com
the Register of the Western Pro
petent to order the City Judge
vinces, dated 2Sth November, 1 834.
to interfere by summary process,
to prevent Munsa and others from
I beg to submit the following
molesting the petitioners in the
points for the orders of the Supe
possession of a bagh or garden, the
rior Court.
City Judge contending that they
2. A general power of attorney
must be left for redress, if they
written on Stamped Paper of 4
required any, to a regular suit.
Rupees, as required in Schedule
5. It appears from the City
A, Reg. 10 of 1829, has been
Judge's proceedings of the 9th
presented for the purpose of being
June, that the petitioners were
attested, with a request that it
then in peaceable possession of the
may be given back to the party,
garden in question, and that the
after acknowledgment. The prac
defendants acknowledged the fact, tice of this Court hitherto has
and engaged not to molest them
been to retain such mookhtarnangain ; that they complained af
mahs, allowing individuals . to
terwards of the defendants' again
take copies of them on the same
molesting them in the peaceable
stamped paper as prescribed for
possession. Under such circum
the original deed.
stances, the Court are of opinion,
3. It appears to me that this
that the Provincial Court could
practice subjects indivfauals to
properly direct Mr. Bird to inter
very unnecessary expense, and I
fere summarily to prevent the pe
beg to submit whether such powers
titioners being ejected, though
of attorney may be given back to
the order should have gone from
the parties after being duly attest
the Criminal department to M r.
ed or acknowledged ?
Bird as Magistrate.
To the Judge of Allahabad.
6. The cases cited by Mr. Bird
I am directed by the Court to
do not appear to be in point. In
acknowledge the receipt of your
one, the S. D. A. held, that a
letter of this date.
claim for arrears of wages could
R 2
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2. In reply, I am directed to in
form you that you are at liberty to
return the original powers of attor
ney described in your letter to the
parties, filing them, at your own
discretion.
The Presidency Court, on the Ind
January, 1835, concurred in this
Construction.
Power of Attorney ; English;
Authentication of; for Supreme
Court; Cons. No. 960, June 19,
1835.
Extract of a Letter from the
Judge of the City of Moorshedabad to the Register oj the Presi
dency Court of S. D. A ., under
date the ith June, 1835.
Para. 1.—I wish you to do me
the favour of ascertaining from
the Judges, whether a Civil Judge
is at liberty to authenticate an
English power of Attorney sent by
a lawyer of the Supreme Court,
to be executed by a native resi
dent of the Judge's district, and
with a view to constituting a na
tive of Calcutta his attorney, in
some matter pending, or to be so,
before the Supreme Court.
To the Judge of the City of Moorshedabad.
I am directed to acknowledge
the receipt of your letter of the
4th instant, requesting to be in
formed whether a Civil Judge is
at liberty to authenticate an
English power of attorney, and
in reply to inform you that no
Regulation positively requires a
Judge to attest such documents ;
and that if it is likely that the
attestation of it will entail the
necessity of attendance on the
Supreme Court to verify your
signature, and thus cause inter
ruption to the discharge of your
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regular duty, they are of opinion
that you should decline doing bo.
Pre-emption. — Vide "Vaiuation."
0
Principal Sudder Ameen; Try
ing Moonsiffs' Cases ; Tulubana ;
Cons. No. 1362, W. C. Aug. 26,
L. C. Sept 9, 1842, on Sec. 5, Act
25, 1837.
On a reference from the Judge of
Furrackabad, whether in a suit
referred to the Principal Sudder
Ameen, under Sec. 5, Act 25,
1837, that officer would be boand
by the rules regarding tulubam
for service of process and receipt of
supplemental proceedings, applica
ble to the Court of the Moonsiff :—
it was held, that the law having
made a specific declaration ofthe
particular instances, viz., aSTegarda
stamp duties and appeal, in which
Principal Sudder Ameens, acting
in such a character, are to be sub
ject to the rales prescribed for the
Courts of Moonsiffs, therequirement
must be held to be limited to the
purport of that declaration, and
that consequently, in the points
instanced, the Principal Sudner
Ameen would not be tied down bj
the restrictions imposed by law on
the Moonsiffs' Courts.
Principal Sudder Ameens.—
Vide "Execution of Decreis,"
and Cons. No. 947 and 761.
Principal Sudder Ameen :
Above 5,000 Bs.— Vide "Iupr"
ronment."
Principal Sudder Ameen; Pow
ers ; Pteaders ; Cons. No. 1149,
W. C. April 27, L. C. May 18,
1838, on Act 25, 1837, Sec 18,
Reg. 5, 1831.
From the Register of the Western
Provinces to the Register of the
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Presidency Court ofS. D. A., dat
ed 27th April, 1838.
I am directed by the Court to
request that you will lay before
the Calcutta Court the accom
panying copy of a letter from the
Judge of Benares, No. 86, under
date the 19th instant, submitting
certain further questions connected
with Act 25, 1837, and the Cal
cutta Court's Circular Letter of
the 23rd February last, issued by
this Court on the 30th ultimo.
2. With regard to the first point
contained in Mr. Mainwaring's
letter, the Court direct me to ob
serve that Act 25, 1837, in en
larging the powers ofthe Principal
Sudder Ameens, in no way modi
fies that part of Clause 1, Sec. 18,
Reg. 5, 1831, which prohibits the
reference to those officers of suits
in which themselves, their re
latives, or dependants, or the va
keel or officers* of their Court, may
be a party ; and the Court are,
therefore, of opinion that such
prohibition must be considered to
be still in full force.
3. With regard, however, to the
second point "involved in Mr.
Mainwaring's reference, it appears
to the Court, that the mere cir
cumstance of a vakeel of the
Judge's Court being authorized by
that officer, under the discretionary
power vested in him by Clause 3
of the same Section, to practise
in the Court of the Principal
Sudder Ameen, either in any case,
or in any particular class of cases,
such, for instance, as those in
which the Government or its offi
cers may be a party, cannot be
considered as constituting such
vakeel a vakeel of the Principal
* Sec. 1, Act 57, 1838, rescinds so much
of Clause 1, Sec. 18, Reg. 5. 1831. as pro
hibits the re'rence to Principal Sudder
Ameens of suits in which the vakeels or
officers of their Courts are a parly.
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Sudder Ameen's Court, within the
intent and meaning of the enact
ment above cited, and they pro
pose, therefore, with the concur
rence of the Calcutta Court, to
inform Mr. Mainwaring accord
ingly.
From the Judge of the City of
Benares to the Register of the
S. D. A. Western Provinces,
dated \6th April, 1838.
With reference to the instructions
conveyed in the second paragraph
of the Court's Circular Letter No.
491, under date the 23rd of
February last, and to the provi
sions of Sec. 18, Reg. 5, 1831, I
request I may be informed if I am
to retain all suits on my own file,
in which the relations or depen
dants, or the vakeels or officers
of the Principal Sudder Ameen'a
Court, are a party. In conse
quence of the Principal Sudder
Ameen being now authorized to
dispose of suits in which Govern
ment or its officers are a party,
the Government Vakeel has be
come a vakeel of the Principal
Sudder Ameen's Court ; and if
the prohibition contained in Sec.
18, Reg. 5, 1831, is still in force,
several suits in which the vakeel
of Government is himself a party,
must be retained on my file, and
those of a similar description now
pending before the Principal Sud
der A meen, must be re-transferred,
to the Court.—(Vide Jict 20,
1853.)
Pkincipal Sudder. Ameens;
Employment of, in relation to exe
cution of Decrees ; Coss. No.
761, Feb. 22, 1833, on Sec. 76,
Reg. 23, 1814.
To the Officiating Judge of Zillah Ghazeepore.
In continuation of my letter of the
22nd February last, I am directed
R 3
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to inform you that under the provi
sions of See. 76, Reg. 23, 1814, the
Judge is competent to employ the
Principal Sudder Ameens in the
same manner as other Sudder
Ameens, in the adjustment of ac
counts, or in the investigation of
disputes, or special matters of ac
count, fact or usage, connected
with the execution of decrees
passed in the Judge's Court : but
that under the Regulations in force,
no authority exists for referring
to such officers applications for the
execution of any other decrees
than those passed in the Courts of
the Sudder Ameens and Moonsiffs.
The Presidency Court, on tise 15IA
March, 1S33, concurred in this
construction. — ( Vide No. 815,
infra, and Act 5, 1836. )
Principal Sudder Ameens; Re
ferences to, on matters of account,
fact, and usage ; Cons. No. 815,
August 23, 1833, on Clauses 1, 2,
3, 4 and 6, Sec. 76, Reg. 23, 1814,
Reg. 5, 1831.
To the Judge of Zillah G oruckpore.
I am directed by the Court to
acknowledge the receipt of your
letter of the 13th instant, re
questing the opinion of the Court
regarding the applicability of
Clauses 1, 2, 3, 4 and 6, Sec. 76,
Reg. 23, 1814, to Principal Sud
der Ameens.
2. fir4, reply, I am directed to
inform you, that although the
clauses in question are not ex
pressly declared applicable to
Principal Sudder Ameens, the
Court are of opinion that, under
the general spirit of Reg. 5, 1831,
they should be considered appli
cable to those officers, in common
with other Sudder Ameens.
The Presidency Court, on the
1st November, 1833, concurred

IKI

in this Construction.—( Vide
No. 761, Supra.)
Principal Sudder Ameens ; Ap
peals ; Limit of 5,000 Rs. ; Cons.
No. 1148, W. C. April 27, L. C.
May 11, 1838, on Act 25, 1837.
From the Register of the West
ern Provinces to the Registn
of the Presidency Court oj
Sudder Dewanee Adawlut, dated
27th April, 1838.
I am directed to transmit to you,
for the purpose of being laid
before the Calcutta Court, the
accompanying copy of a letter from
the Judge of Benares, No. 83,
dated the 14th instant, requesting
the opinion of the Court on
certain points connected with Act
25, 1837.
2. In reply to the first question,
submitted by Mr. Mainwaring,
the Court propose to communicate
to him the Construction recently
adopted by both Courts to the
effect, that appeals from orders
passed by the Principal Sudder
Ameens, under Clause 6, Sec. 3,
Reg. 7, 1825, in eSecution of tBeir
own decrees in suits above the
value of 5,000 Rupees, will lie
direct to the Court of S. D. A.
3. Upon the same principle, the
Court are of opinion, that sum
mary appeals of the nature of
those described in the 3rd para
graph of Mr. Mainwaring's letter,
must follow the like course.
4. With regard to the question
submitted in the 2nd paragraph
of Mr. Mainwaring's letter, the
Court observe, that the terms of
the proviso contained in Sec. 8
of the Act under consideration,
are general, and must, they are of
opinion, be held to include cases
referred to the Principal Sudder
Ameens, under that Section, in
which the amount or value of the
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matter at issue may exceed 5,000
Rupees, equally with those under
that sum, and that, consequently,
the gppeal in such cases from the
order of the Principal Sudder
Araeea should lie in the first in
stance to the Zillah or City Judge,
and specially to the S. D. A.
5. Should the Calcutta Court
concur in the opinions above ex
pressed, the Court propose to
communicate them to Mr. Mainwaring.
From the Judge of the City of
Bonares to the Register of the
0 D A. Western Provinces, dated
UA April, 1838.
With reference to paragraph 5th
of the Court's Circular Letter No.
Ml, dated the 23rd February last,
1 request I may be furnished with
the instructions of the Court,
whether summary appeals from
the decision of Principal Sudder
Ameens in suits above the value
of 5,000 Rupees, made under
Clause 6, Sec. 3 and Sec. 5, Reg.
< 1825, are to be made direct
to the Sudder Dewanee, or as
Wretofore to this Court ?
2. Further, with reference to
See. 8, Act 25, 1837, whether
the proviso that appeals from
the decisions of Principal Sudder
Ameens, in miscellaneous or sum
mary proceedings, transferred un
der that Section, are to be made
in the first instance to the Judge,
applies to cases above the value of
5,000 Rupees, or whether the ap
ponl in such cases is to De made
direct to the S. D. A. ?
3. And again, whether summary
appeals from the decisions of Prin
cipal Sudder Ameens, passed under
Sees. 4 and 5, Reg. 2, 1806, in
cases exceeding 5,000 Rupees in
'alue, are to be made direct to
the S. D. A., or, as heretofore, to
this Court ?
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4. Although the Principal Sud
der Ameens have now the full
power heretofore vested in a
Judge, the special authority vested
in Judges by Clause 3, Sec. 16,
Reg. 5, 1831, and other enact
ments, has not yet been declared
applicable to the Principal Sudder
Ameens' Courts.
Principal Sudder Ameen.— Vide
"Appeals," " Review," " Stamp,"
" Execution," " Arritration."
Printing Presses.— Vide "Ju
risdiction."
Private Persons ; Employed in
Public duties ; Copies ; Cons. No.
407, November 11, 1825, on Sec.
2, Reg. 8, 1825.
To the Judge and Magistrate,
Southern Division of Bundlecund, dated the Wth November,
1825.
I am desired by the Courts of
S. D. A. and Nizamut Adawlut,
to acknowledge the receipt of
your letter, under date the 25th
ultimo, requesting to be informed,
whether the provisions of Sec. 2,
Reg. 8, 1825, are meant to be ap
plicable to individuals usually atten
dant in every Court, Civil and Cri
minal, under the designation of
Omedwars, who are neither directly
nor indirectly private servants of
the Judge and Magistrate.
2. In reply, I am desired to ac
quaint you, that the prohibition
contained in the Regulation above
quoted, extends to all individuals
not being duly constituted officers
of the Court, and that the latter
description of persons alone can
legally be employed in the tran
saction of any official duties. The
enactment in question, however,
need not, in theopinion ofthe Court,
be constructed to preclude persons
other than the regularly appointed
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officers of the Courts from taking
copies of public documents, with
the sanction of the Judge and Ma
gistrate, for the use of private indi
viduals, at the expense of those
who may employ them.
3. Should you deem the pro
visions of Reg. 8, 1825, under the
Construction now given, to be ob
jectionable, you are of course at
liberty to submit, through the pre
scribed channel, and with due ob
servance of the provisions of Regs.
1 and 9 of 1803, any proposed
modification of them, which in
your opinion may be expedient and
proper.
Process; Resistance ; Answer to
charge of, through Vakeel ; Cons.
No. 1216 ; W. C. Mag 17, L. C.
Jane 7, 1839.
From the Officiating Register of
the Western Provinces to tfte Re
gister of the Presidency Court of
Sudder Vewanee Adawlut, under
date the 17th May, 1839.
With reference to a question
put to them by the Judge of Futtehpore, I am directed by the
Court to request that you will
bring the same before the Court at
the Presidency for their opinion
thereon.
2. This Court purpose, with your
Court's concurrence, to inform the
Judge that, as the object of a
summons, in the case referred to,
is to gife the summoned party an
opportunity of defending himself
against the charge, which is dis
tinct from ordering his appre
hension after conviction, in con
sequence of non-payment of any
fine that may have been im
posed, with a view to his imprison
ment in Jail, they are of opinion
that a person summoned on the
charge described, is clearly at
liberty to answer such charge

through a vakeel, without being
obliged to appear in person.
Process ; Evading ; Fines ; Ronli
zation of; Cons. No. 1214, W. C.
Mag 24, L. C. May 3, 1839,
on Sec. 25, Beg. 4, 1793.
Held that a fine imposed under
the provisions of Sec. 25, Reg. 4,
1793, may be levied under the
same rules' as are applicable to
the execution of decrees of Court,
that is, either by sale of the pro
perty of the individual on whom
the fine is imposed, or by the
imprisonment of the individual. .
Process ; Resistance of Civil; Ma
gistrates' aid ; Cons. No. 1209,
W. C. May 3, L. C. April 12, 1839.
Held that it is not competent to
a Civil Judge, in cases of resis
tance of the process of his Court,
to call upon the Magistrate to
enforce his order, but that he
must pursue the course laid down
in the Regulations.
Process ; Resistance of; Fines and
Forfeitures ; Apponls; Cons. No.
780.
On Sees. 22, 24 and 25, Reg. 4.
Sees. 23, 25 and 26, Reg. 5, 1793.
Sees. 23 and 25, Clause 1, Sec. 26.
Reg. 5, 1 793. Sees. 23 and 25, and
Clause 1, Sec. 26, Reg. 3, 1803,
Sees. 23, 25 and 26, Reg. 4, 1803.
Reg. 5, 1831.
From the Officiating Judge of
Zillah Shahabad, dated March
19, 1833.
I do myself the honor to reque.-t
the favor of the Court's opinion
on the following points :—
First. — Agreeably to Sees. 22,
24 and 25, Reg. 4, 1793, the Zil
lah Judges were not empowered to
forward to Government decrees ad
judging forfeiture of lands, and to
ronlize fines, in cases of resistance
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Ameen, and after a full hearing
.0, or evasion of process, proin the presence of the parties, to
rided the defendant preferred an
be executed through the Prin
ippeal to the Provincial Court
cipal Sudder Ameen, or by the
within the time prescribed for
Judge? Clause 3, Sec. 16, Reg.
lodging appeals. These Sections
also declare the decision of the
5, 1831, enacts that "if, after
perusal of the record of the origi
Provincial Court of Appeal to be
nal suit, and the petition of appeal
tinal, in all cases where the an
in the presence of the appellant,
nual produce of the lands adjudg
or his vakeel, the Judge shall see
ed to be forfeited, or the junima
no reason to alter the decision
payable to Government, suppos
appealed from, it shall be compe
ing the offender to be a Govern
tent to him to confirm the same,
ment farmer, or the amount of
and to communicate the order for
the fine to be levied, may not
confirmation through the Court,
exceed 1,000 Sicca Rupees.
from whose judgment the appeal
Sees. 23, 25 and 26, Reg. 5, 1793,
was made, to the respondent, with
enact that all decrees adjudg
a view to enable such respondent
ing forfeiture of lands, or farms,
to take immediate measures for
or orders for fines passed by
the Provincial Court in the first
the execution of the decree." In
this latter case, however, there
instance, in cases of resistance
are no costs of appeal to be realiz
of process, and where the amount
ed, whereas, in the former, costs
of annual produce, or jumma,
must
be decreed and realized.
or fine may not exceed 1,000
Sicca Rupees, shall not be appeal
able to the Court of S. D. A.
To the Officiating Judge of Zillah
I request therefore to know
Shahabad, dated 12th April,
whether the powers vested as
1833.
ahove in the Provincial Court,
are to be considered as vested in
I am directed by the Court to
the Judges of those Zillahs into
acknowledge the receipt of your
which the provisions of Reg.
letter of the 19th ultimo, and, in
5, 1831, have been introduced, reply to the first question, to in
and where the jurisdiction of the form you that, as by Clause 3, Sec.
Provincial Court has ceased ; or 28, Reg. 5, 1831, all suits originally
whether the Judges must now decided by the Judge of a Zillah
await the period of appeal to the
into which the provisions of Reg.
B. D. A. in the same manner as, 5, 1831, have been introduced,
agreeably to Sees. 22, 24, and 25, are appealable to the S. D. A., an
Keg. 4, 1793, they were direct
appeal would lie from his decree,
ed to await an appeal to the
adjudging forfeiture of rands, or
•
fines,
in cases of resistance or eva
Provincial Court ? I of course
allude to cases where the value of sion of process, without reference
the forfeiture calculated as above, to the amount of the annual jum
or the amount of fine, may not ma, or produce, or fine ; and that
exceed 1,000 Sicca Rupees. In
in such cases, the Judge should
all other cases the law appears await the period of appeal to this
clear enough.
Court, in the same manner, as by
Second.—Is the decree of a the enactments quoted by you,
Judge, passed in appeal from the they were directed to await an
decision of a Principal Sudder appeal to the Provincial Court.
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Process j Resistance of ; Jurisdic
tion ; Conr. No. 1 1 15, W. C. Nov.
24, L. C. December 8, 1837.
From the Reg inter of the S. D. A.
Western Provinces, to the Regis
ter of the Presidency Court.
I am directed by the Court to re
quest that you will submit, for
the consideration of the Calcutta
Court, the accompanying copy of
a letter from the Judge of Zillah
Etawah, under date the 1-th
instant.
2. With regard to the first ques
tion referred by Mr. Davidson, the
Court observe, that when the
Judge of one district may be call
ed upon to aid the process of
another Zillah Court, the prac
tice is for him to back the same
with his official signature, and to
send one or more of the peons
of his Court to aid in its exe
cution ; and fliey are therefore
of opinion, that in ordinary cases
any resistance to such process must
be considered as a resistance to the
process of the Court within whose
jurisdiction it took place, and is
cognizable as such by the Judge
of that Court.
3. As respects the second ques
tion, the Court are of opinion that
it will be sufficient to communicate
to Mr. Davidson the Construction
adopted, with the concurrence of
both Courts, on a reference from
the Commissioner of the Patna
division, dated the 21st May,
1836,**wherein it was held, that
as under the provisions of Sees.'
23 to 26, Reg. 3, 1803, the Civil
Courts are fully competent and
required to take cognizance of
casts of resistance to their pro
cess, and to dispose of them under
the rules therein laid down, the
reference of such cases to the
* See Construction Mo. 1033, lith Au
gust, 1816.

pro
Magistrate could become neci
sary only when the resistance w
attended with any act of viols)
so as to bring the matter propa
within his cognizance, in whi
event the case would probably
brought direct to the notice of t
Magistrate, or so far as the Jut
was concerned, it would simplyl
necessary for him to make overl
papers to that officer without pa
ing any opinion or order there
and to request him to disposi
the case under the general Begt
tions. In cases of this nature,
Court observe that, upon the p
ciple above laid down, the offe
would of coursebe cognizable by
Magistrate within whose juris
tion it was committed, without
ference to the Court from wl
the process issued.
4. Should the Calcutta Co
concur in the foregoing opinio
the Court propose to eomniuuic
them to the Judge of Etawah,
reply to his letter under consii
ation.
From the Judge of ZillaJi Eta)
to the Register of the SudderDi
nee Adawlut, Western Provii
dated 18(A November, 1837.
May I beg the favor of your
taining for me the orders of
Court on the two following q
tions of procedure
1st.—On process being issues
the Civil Court of another dist
and served by its peons within
jurisdiction, and by the aid of
Court, afforded through its pfl
should resistance of process 1
place within the jurisdictiol
this Court, are the offenders al
able for the act of resistance a
to the original Court issuing
process, or to that within w
jurisdiction the offence od
and whose peons, whilst aidia
the service, are also resisted ! •
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2nd.—In the event of the original
Court having solely cognizance of
such a case of resistance of its pro
cess, I beg to know whether the
resisting parties be also liable to a
criminal prosecution for an act of
assault committed on the peons of
this Court—( Vide Sec. 7, Act 33,
1852.)
'rocess ; Tulubana ; Nazir ;
Peon; Advance ; Cons. No. 1084,
W. C. L. C. March 31, 1837, on
Clause 8, Sec. 14, Reg. 26, 1814.
From the Officiating Judge of
Zillah Sylhet to the Register of
the Presidency Court of S. D. A.,
dnted SOth December, 1836.
I have the honor to submit for
the consideration of the superior
Court, the urgent necessity for mo
difying Clause 8, Sec. 14, Reg. 26,
1814, by substituting the following
Clause in lieu thereof, should it
meet with the approval and sanc
tion of the Court to recommend
the same.
Modified Rule, Clause 8.
"When the process is taken out,
the Nazir shall pay the peon serv
ing the same two-fourths of the
"mount of the tulubana received
hy him on account of such pro
cess, and when ifc shall have been
executed, and returned, according
to the preceding rules, the Nazir
"hall pay another one-fourth to
the peon, and shall be entitled to
'Ppropriate the remaining onefourth of the tulubana to his
own use."
As the rule at present stands,
e'ery peada must perform the
duty required from him by the
Nazir, of serving process without a
particle of tulubana in his pocket,
thereby leaving the individual
clothed with the authority of his
-.•dje to commit oppression, aud
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which, I fear, is sometimes done
with impunity.
To the Judge of Zillah Sylhet,
dated 31st March, 1837.
I am directed to communicate to
you the opinion of the Court that
a Judge is not competent to exer
cise any interference in the mat
ter referred to in your letter of
the 30th December last, No. 46 ;
but that the Nazir may himself be
permitted to exercise his discretion
in advancing to the peon, on his
own responsibility, such portion
of the tulubana as he might con
sider necessary for the subsist
ence of the latter while engaged
in serving the process on account
of which it was paid ; consequent
ly no modification of Clause 8,
Sec. 14, Reg. 26, 1814, appears
to be called for.—( Vide Circular
Order, No 98, 28th August, 1840,
and No. 190, 11th March, 1842,
p. 380. Thacker's Ed. of 1855,
p. 382.)
Process ; Resistance of. — Vide
"Judge's Office."
Process ; Resistance of ; Forcible
Rescue ; Cons. No. 765, March 8,
1833, on Sec. 25, Reg. 4, 1793,
and Sec. 26, Reg. 3, 1803.
To the Judge of Zillah lihaugulpore.
The Court, having had before
them your letter of the 25th ul
timo, requesting to be informed
whether, in the event offc legal
arrest, by a warrant issued from
the Civil Court, and a forcible res
cue from the custody of its offi
cers, the Magistrate, on proof of
such rescue, is empowered to or
der the police forcibly to enter the
house wherein the person rescued
may be, and to apprehend him
and forward him to the Civil
Court ; direct me to amwer your
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question in the negative, and to
observe that in the case supposed,
the Civil Court should proceed
against the offender agreeable to
Sec. 25, Reg. 4, 1793.
The Western Court, on the 12th
April, 1833, concurred in this
Construction.
Process ; Peons ; Selection of;
Cons. No. 762, February 22,
1833, on Clause 2, Sec. 5, Reg. 7,
1832.
From the Judge ofZillah Futtehpore to the Register of the S. D.
A., Western Provinces, February
16, 1833.
With reference to Clause 2,
Sec. 5, Reg. 7, 1832, I request
the favour of your obtaining for
me the opinion of the Court as to
whether the Principal Sudder
Ameens, Sudder Ameens and
Moonsiffs, should select the peons
they may propose to employ for
the execution of Civil processes
from the registered peons, who,
previous to the new arrangements
belonged to the Courts of the
Judge, Sudder Ameens and Moon
siffs ; or whether they are at liberty
to nominate for the appointment of
strangers. I beg leave to submit
that if they are allowed to appoint
new peons, a considerable number
of old servants must necessarily be
thrown out of employ.
To the Judge of Zillah Futtehpore.
I am^directed by the Court to
acknowledge the receipt of your
letter of the 1 6th instant.
2. In reply I am directed to in
form you that, under the terms of
the Regulation cited by you, the
nomination of the muskooree peons
rests with the subordinate judicial
officers, and that the Judge is re
quired to select from among the per
sons nominated, such number of

FRO

those whom he may consider the f?i
est for the duty as may apponr re
quisite. The Court observe that a
the Native judicial officers posses
the power of appointing and re
moving the ministerial officers o
their Courts, there can be no ob
jections to entrusting them witI
the authority to nominate the pel
sons who will be employed in ex
ecuting their processes.
N. B.—The Presidency Court n
the 15th March, 1833, concurrei
in this Construction.—( Vide Cir
cular Order, No. 98, August 2i
1840,p. 380, Ed. 1855, Thacker's )
Processes ; Transmission of
Other Zillahs ; Cons. No. 1235. W
C. July 19, L. C. August 9, 1839
on Clause 4, Sec. 15, Keg. 5
1831. Claused, Sec. 2, Reg. 2,1806:
Held, on a reference from thi
Judge of Dinagepore, that thi
processes of the Principal Suddei
Ameens and Sudder Ameensi
required to be enforced in anothel
Zillah, should be issued unde
their seal and signature, as pre
scribed by Clause 4, Sec. IS
Reg. 5, 1831, and with referenci
to Clause 3, Sec*. 2, Reg. 2, ISOti
be sent by the Sudder Ameen ti
the Judge of the Zillah or Cit;
Court in which they are to bi
executed.
2. The processes of the Moonsiffi
Courts intended to be served ii
another Zillah, should be issu
through the channel and unde:
the signature of the Judge
—(Vide Act 26, 1852,&e. I.j
K. B.-Obs.
Process ; Evasion of Attachment
Entrance ; Cons. No. 745, Dec. 21
1 832, on Sees. 4 and 5, Reg. I
1806.
From the Judge of Zillal
Twenty-Four Pergunnahs.
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I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of a letter from you, dated
the 7th instant, requesting the
Court's Constructions of two pas
sages in Reg. 27, 1803.
2. In reply, I am directed to
communicate to you the opinion
of the Court, that the term " pro
perty," which occurs in Sec. 19 of
the Regulation above cited,
"lands or other property," must
be considered to mean real pro
perty : of which, security given
by the defaulter, and the institu
tion of a suit by him under Sec.
16, to try the justness of arrears
of revenue demanded of him,
would prevent the sale ; but not
the distraint and sale of that
personal property, which the Col
lector is, under the rule contained
in Clause 2, Sec. 14 of the Reg.
in question, authorized to dietrain and sell.
3. The Court are not apprized
in the 6th paragraph of your
letter above acknowledged, what
description of property (belonging
to the petitioners) the Collector
proceeded to sequester, and to
sell. If personal property, under
the Clause last cited, the Court
are of opinion, that he was
authorized in so doing, and that
the Civil Court has no right of
interference.
4. If, on the other hand, the
Collector proceeded to the sale of
the land or other real property
of the petitioners, the Court,
under the Construction given to
Sec. 19 of Reg. 27, 1803, are of
opinion, that such proceeding was
illegal ; and might be legally
prevented by the Civil Court in
which the security had been
given, and the suit instituted by
the defaulter to try the justness
of the arrears of revenuo
demanded : it being of coursa

I request you will have the good
ness to obtain the opinion of the
Conrt on the following points :—
Query let.—If a defendant
absconds or shuts himself up in his
house, to avoid a process taken out
against him agreeably to Sec.
4, Beg. 2, 1806, how am I to
proceed ? Is the property of the
defendant to be attached or not, in
the event of the plaintiff applying
for that purpose ?
Query 2nd.—In the event of the
Nazir, or the person on his part
deputed to serve process agreeably
to Sec. 4, Reg. 2, 18u6, en
tering freely, and without any
obstruction being offered, into the
compound of the house of the
defendant, may he proceed to force
an entrance into the house, in
the event of tha defendant shutt
ing the doors of the house against
Lira I
To the Officiating Judge of Zillah Twenty-Four Perguniiahs.
I am directed by the Court to
acknowledge the receipt of your
letter of the 13th instant, and in
reply to the first question put by
v*u, to refer you to Sec. 5, Reg.
X 1806, which expressly autho
rizes the attachment of the pro
perty of the defendant, to secure
the execution of the ultimate
judgment, where sufficient se
curity is not given ; and with
reference to the 2nd question, to
state that a mere entry into the
compound, does not authorize the
officer in charge of a process to
break open an outer door, in
order to serve it.
Phopehty ; Explanation of term
at Real Property; Cons. No. 333,
Dec. 29, 1820, on Sees. 1 and 16,
Beg. 27, 1803.
To the Judge ofZillah Caionpore,
dated the Wth December, 1820.
s
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understood, that the balance [for
which the Collector would pro
ceed to sell] is the same with that
for which the defaulter has fur
nished security and instituted a
suit.—(Vide No. 853, and Act
1, 1845.)
Provincial Courts.— Vide "Ac
tion."
Provincial Courts ; Powers of;
and of other Courts, as to restora
tion of appellant to possession ;
Single Judge; Cons. No. 90,
September 12, 1811, Not 1077,
W. C. M.trck 10, L. C 25, 1837, on
Clause 2, See. 11, Reg. 13, of
1808, and on Clause 3, Sec. 2,
Meg. 13 o/ISIO.
The questions were :—
1st. Whether under Clause 2,
Sec. 11, Reg. 13, 1808, the
Court of Appeal were competent
to restore an appellant to their
Court to possession, after the pos
session had been given to the res
pondent by the Zillah Judge ?
Indly.—Whether a Judge of the
Provincial Court, sitting singly,
is competent, under Clause 3,
Sec. 2. Beg. 13, 1810, to order
possession to be restored to appel
lant, in the circumstances above
supposed ?
The reply of the Court was to the
following effect :—
2. On the first point, the Court
are of opinion, that cases may arise,
in whjgh the Provincial Court of
Appeal would be warranted in re
storing the appellant to possession,
after the respondent had been put
in possession by the Zillah or City
Court, in execution of its decree ;
as for instance, where an appellant
had regularly preferred his appeal,
and tendered proper security to
the Zillah or City Court, and
moved it to suspend execution of
its decree until the orders of the
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Provincial Court could be receivec
Should the Zillah or City Cour
in such circumstances, proceed 1
execute its decree, and it shoul
appear to the Provincial Cour
that special ground existed fo
staying execution ; and that Com
should further judge that n
serious inconvenience would b
likely to result from again chang
ing the possession, the Court o
S. D. A . are of opinion, that tl
Provincial Court would be war
ranted, under such circumstances
in restoring the appellant to po
session.
3. The Court likewise obserre
that other cases might occur, i
which the Provincial Court woul
be competent to exercise the powe
in question; but all of whic
cannot of course be f.ireseen an
defined.
4. The determination of the 2«i
point must depend, the Court n
marks, on the question, how ft
the application to the Province
Court is to be considered as at
appeal from the order of the Cow
below, and the order of the singi
Judge may involve a different |
opinion with the *Oourt below. *
5. In the case which the Cour
have supposed in the 2nd para
graph of these resolutions, tK
Court are of opinion, that th
single Judge would be competen
to exercise t.lse power of the Court
since his ordering the appellant V
be restored, would obviously i»
volve no difference of opinio i
with the Lower Court ; and thi
application to the Provincial Cour
in such a case would be mereiy
for that Court to exercise its owt
powers; and could not be con
sidered as an appeal from dV
orders of the Lower Court. Bu
supposing a case in which thi
Zillah or City Judge should havi
refused to slay his decree, aftc
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without the previous issue of an
order to that effect from the
Appellate Court or otherwise.
2. With reference to the Court's
further Construction of the same
clause, under date the 1st January
1830, paragraph 2, No. 536 of the
printed Construction Book, taken
in connection with the rule passed
in the latter part of Clause 3,
Sec. 16, Beg. 5, 1S31, for ena
bling the respondent to take
immediate measures for the exe
cution of the decree confirmed in
appeal, I wish to be informed,
whether it is imperative on the
Courts, in all cases where the
Regulations allow a second or
special appeal, to demand from
the decree-holder security to abide
the ultimate award, in the event
of his wishing to obtain possession
under the decree within the period
allowed for the appeal. A prac
tice the reverse of this has hither
to prevailed in this district.
Reply of the Presidency and
Western Courts.
2. With regard to the first point
noticed by Mr. Smith, the Court
observe, that the Construction ad
verted to in his letter (No. 90 of
the Construction Book) had refer
ence merely to the power vested in
the appellate tribunals, of restoring
an appellant to possession after
it had been given to the respon
dent by the Lower Court ; though,
as noticed by Mr. SmithIJit inci
dentally implies a discretion on
the part of the Lower Court to
delay for a reasonable period the
execution of its own order for
giving possession to the respon
dent in case of an appeal, until
the receipt of instructions from the
Appellate Court ; and the Court
do not see any thing in the Clause
under consideration which would
preclude the exercise of a sound

on appeal had been regularly
preferred on the ground of the
tecarity tendered not being valid,
as the single Judge could not in
inch a case order the appellant
to be restored without admitting
the validity of the security, his
ordering that monsure would in
volve a difference of opinion with
theZillah or City Judge, and would
of consequence exceed his competence.-( Vide No. 1077, and C. 0.
Wo. 81, January 11, 1850. p. 120,
Thacher'sMd. 1855.;
Paras. 4 and 5 Obsolete.— Vide
Reg. 2, 1833.
No. 1077.
Prom the Judge of Ghazeepore,
dated 28«A February, 1837.
The Construction of Clause 2,
Sec. 11, Reg. 13, 1808, contained
in the Court of S. D. A.'s order
(paragraph 2) dated 12th Septem
ber, 1811, No 90 of the print
ed Construction Book, would
apponr to imply a discretion in
tbe Zillah Court, somewhat at
variance with the modified rules
laid down in the provisions of
Sec. 11, Reg. 13, 1808, namely,
'bat of stayin*g the execution
of its own decrees for real pro
perty, in case the appellant (be,Dg in possession,) should have
regularly preferred his appeal, and
tondered to the Zillah Court" pro
per security, and moved it to
suspend execution until the orders
of the Superior Court be received;
*bereas, under the spirit of the
last quoted enactment, the admis
sion of such motions on the part
nf the appellant, under any cir
camstance whatever, has virtually
consed to exist. I request there
fore to he favored with the Court's
instructions, whether it is compe
tent to this tribunal, or the subor
dinate Courts to entertain any
Motion of the above description,
2
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discretion in particular cases, which
may appear to require it.
3. The Court remark that the
second point preferred by Mr.
Smith, has already been provided
for in the letter to the address of
the Judge of Cawnpore, dated 1st
January, 1S30, No. 536 of the
Construction Book, and they are of
opinion, that the rule therein laid
down, which they do not consider
to have been superseded by clause
3, Sec. 16, Reg. 5, 1831, or any
subsequent enactment, continue to
be observed.
Putneedars. — Vide "Limita
tion."
Putnee Talooks; Sales; Transfer
of right of ; Cons. No. 461, Septem
ber 7, 1827, on Sec. 8, Reg. 8, 1819.
To the Judge of Zillah Jessore.
The Court of S. D. A have had
before them your letter, dated the
8th of May last, requesting their
opinion on the Construction of
Sec. 8, Reg. 8, 1819, as to the
following points :—
First.—Whether the Zemindars,
entitled to obtain periodical sales
of certain descriptions of tenures
for arrears of revenue under the
above Section and Regulation,
can transfer that right to their
ijaradars, or whether the proprie
tor of an estate paying revenue
direct to Government, is debarred^from the advantages of
Sec. 8, by the circumstance of
having let his estate in farm.
Secondly. —Should the opinion of
the Court be in favour of the
power of the zemindar to transfer
his right of obtaining those sales
to his farmer, you request to
know whether the same right of
transfer is to be considered as ex
isting also in the ijaradar, in fa
vour of a third party, to whom he
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may have similarly under-let th
estate.
2. In reply, I am desired to com
municate to you the opinion o
the Court, that a zemindar is co
entitled to transfer to an ijaradl
his right of obtaining periodica
sales of putnee tenures for arren
of revenue, under Reg. 8, 18i'
the individuals specified in tl
Section above quoted, as entitle
to apply for periodical sales, beii
proprietors under direct engng!
ments with the Governmon
This Construction involves i
course a reply to your second qu
tion.—( Vide Nos. 313 and 523.
Putnee Talooks.— Vide "Sec
ritt," (Rent-free) "Her Maj»
ty in Council."
Putnee Talooks; Sales of;Sa
mary Decrees for Rent ; Col
No.' 695, May 25, 1832, Claust
Sec. 18, and Sees. 9 and 16, Ri
8, 1819.
To the Dacca Provincial CoH
of Appeal.
I am directed by the Court
acknowledge the receipt of y*
letter of the 15tR March last, a)
its enclosure, requesting to 1
informed whether a Judge or E
gister is competent to sell talool
under the provisions of Clause
Sec. 18, Reg. 8, 1819, in satisfy
tion of summary decrees for ba
lance of rent.
2. In reply, I am directed bt
the Court to observe that al
talooks, in which the interest o:
the occupant is saleable, may bt
sold for an arrear of rent accru
ing thereon, and that the sail
should be made by the Register, oi
in his absence to the Judge oi
Magistrate (now by the Colleotoi
under Sec. 16, Reg. 7, 1832,
in the same manner as putnft
and durputnee talooks, under tin
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provisions of Sees. 9 and 16 of
Reg. 8, 1819.
The Western Court, on the 4th
May, 1832, concurred in this
Construction.
'utkee Talooks ; Sales of ; Reve
nue in one ; Estate in another
District ; Cons. No. 597, July 29,
1831, on Sees. 8 and 9, Reg. 8,
1819.
To the Judge of Zillah Burdwan.
In reply to the question con
tained in your letter of the 8th
instant, viz., in what district the
sale of a putnee talook is to take
place, under the provisions of
Reg. 8, 1819, when the revenue
of the estate of which it forms
a part is payable to the Collector
of one district, and the estate situ
ate, as far as the Jurisdiction of
the Civil Court is concerned, in
onother ; I am directed to state
that the Court incline to the
opinion that the sale should be
ronducted by the Register of the
Civil Court within the jurisdic
tion of which the land is situate :
hat that a special appeal having
lately been admitted on this
ipestion (among others,) the
Conrt decline giving a decided
opinion on the question : it will
he more fully considered when
the case is brought to a hearing.
-[Vide Act 6, 1853.)
Pit-nee Talooks ; Sale of ; Pur
chase by Defaulter ; Ouster ; Re
medy; Cons. No. 1243. L.CLAug.
16, 1839, on Sees. 9 and 13, 7% 8.
1819, and Clause 5, Sec. 17.
The following question arose out
of a reference made by the Judge
of Beerbhoom.
The holder of a putnee tenure
Haring defaulted, his tenure was
bonght to sale. The defaulter
S
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himself became the purchaser in a
fictitious name, in opposition to the
provisions of Sec 9, Reg. 8, 1819,
and ousted the dnr-putneedar. In
such case what remedy has the lat
ter ? Can he sue for recovery of
possession of his tenure, or is he
restricted to the remedies pointed
out in Sec. 13, and Clause 5,
Sec. 17 of the above-mentioned
Regulation ?
It was decided by the Govern
ment, in concurrence with the
Calcutta Court, that as the actual
defaulter is prohibited from pur
chasing the putnee tenure, a ficti
cious purchase, contrary to the
law, cannot confer upon him the
right of cancelling the undertenures ; and that consequently
the holder of any such tenure, in
the event ofthe power of cancelling
having been exercised, has his re
medy in an action for recovery of
possession against the fictitious
purchaser, laying his suit at the
value at which he estimates his in
terest in the property.—(Letter of
Secretary to Government, Judici
al Department, 25th February,
1840.)
Putnee Talooks ; Sales of; By
Farmer under Court of Wards ;
Cons. No. 523, Sept. 4, 1829, on
Reg. 8, 1819.
On the question, as to whether
a farmer under the Court of
Wards, has the right of bringing
to sale dependent talool$ under
Reg. 8, 1819, the Court, on
the 4th September, 1829, observed
that the Collector, (or, more strict
ly speaking, the Court of Wards,)
stands in the place of the Zemin
dar ; and that a Surburakar, ap
pointed by the Collector, has the
same powers as a Surburakar, ap
pointed by the Zemindar, (were
he of age,) would have, and is
answerable to the Collector for
3
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every thing he does in the manage
ment of the estate ; and that a
farmer, under a lease from the
Collector, being responsible to the
Collector for nothing but the rent
he has agreed to pay, stands
exactly in the same predicament
as a farmer under a lease from a
Zemindar ; and that it had been
held by the Court, (vide Con
struction, dated 7th September,
1827, p. 196,) that farmers holding
of proprietors, cannot exercise the
privilege given to the latter by
Sec. 8, Reg. 8, 1819.
2. The reason which induced the
Court to adopt that Construction
was, that the enactment cited, spe
cifying only proprietors, could not
be held to give the large powers it
confers to any but proprietors.—
(Vide Nos. 313, and 461.)
Putnee Talooks ; Dur-putnee ;
Putneedars right of; Sale of;
Cons. No. 531, Nov. 27, 1829, on
Reg. 7, 1799, and Reg. 8, 1819.
At a Court of S. D. A., held on
the 27th day of November, 1829,
it was determined, that according
to the intent and meaning of Reg.
7, 1799, Reg. 8, 1819, and the
Constructions ofthis Court, bearing
date the 27th of June, and the
14th of November, 1809, a Sudder
putneedar cannot exercise the
same authority as is possessed by
a zemindar, with respect to his
under-tenants, of selling the tenure
of his djjr-putneedar without previ
ous application to the Court.—
(Vide Nos. 523 and 461.)
Putnee Talooks ; Salts of ; Non
payment of ; Ba'ance ; Resale ;
Sale— Proceeds ; Cons. No. 580,
December 24, 1830, on Sec. 9,
Reg. 8, 1819.
To the Judge ofZillah Burdwan.
I am directed by the Court of
8. D. A., to acknowledge the
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receipt of your letter of the 1 4th
instant, requesting the Court's
Construction of certain points con
nected with the sale of Putnee
Talooks by public auction, under
Sec. 9, Reg. 8 of 1819.
2. The Court are of opinion,
that if the auction purchaser do
not pay the balance of the pur
chase-money by noon of the eighth
day from the day of gale, he
forfeits by his failure the fifteen
per cent, deposited by him on
the day of sale, and all right to
benefit by an increased price at
a second sale, while he will be
answerable for any deficiency ;
and that the forfeited percentage
is to be considered as part of
the proceeds available for thi
benefit of the defaulter. Should
this last be sufficient to cover
the balance claimed by the ze
mindar, no further sale need take
place ; otherwise (if the balance
be not previously paid by the
defaulter ) the talook must be re
sold on the ninth day, and any sur
plus of the forfeited percentage,
and of the proceeds of the second
sale, after liquidating the ze
mindar's demand* must be pcid
to the defaulting talookdar.—( Vide
Act 25, 1850.)
Putnee Talooks ; Sales ; Days
for petitions for ; Holidays ;
Cons. No. 329, Sep. 15, 1820, on
Sec. 8, Beg. 8, 1819.
To the Acting Judge of SurdKan, dated the 15th September,
1820.,
The 8. D. A. have had before
them your letter of the 31st
ultimo, and direct me to state
in reply, that according to the
spirit of Sec. 8, Reg. 8, 1819, as
the day for the presentment of
petitions on the part of zemindars
for the next half-yearly sale falls

REC
in the vacation, it mast be deem
ed commutable for the next day,
after the re-opening of the Civil
Court, and the sale must not take
place until a month from and after
such day. It will be requisite
that you should give due notice of
this Construction in the district
ueder your charge.
Pdthee Talooks ; Liabilities for
Police Duties ; Cons. No. 1364,
W. C. Sept. 23, L. C. Sept. 2, 1842,
on Clause 4, Sec. 10, Reg. 20, l3l7.
Held, on a reference from the
Session Judge of the Twentyfour Pergunnahs, that putneedars are included in the terms
"landholders, proprietors, and
farmers of land," made use of
in Clause 4, Sec. 10, Reg. 20,
1S17, and therefore liable to be
called upon to perform the duties
referred to in that Clause. A
Zemindar can recover payment
made by him for his putneedar
for the Zemindaree Dawk.—
Sudder Dewanee Reports, 16th
February, 1854.
Putwarees ; Accounts ; Subordi
nate Courts ; Cons. No. 1346, W.
6. Aug. 2, L. C. June 24, 1842,
mSec. 24, Reg. 12. 1817, Clause
i Sec. 3, Reg. 1, 1819.
held, on a reference from the
Jud^e of Purneah that the rule in
Sec 24, Reg. 12, 1817, which re
quires putwarees to produce their
accounts when required by the
Courts of Justice, is applicable
to the subordinate Courts. Moontiffs who may require to put
the rule in force should send the
Patwaree, with a proceeding to
that effect to the Zillah Judge.
Records ; A bstraction of ; Fabri
ration of; Trial of; Charge;
Cons. No. 1069, If. C, L. C.
January 27, 1837, on Clause 2,
Sec. 10, Beg. 23, 1814.
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From the Officiating Judge of
Zillah Chittagong, to the Register
of the Court of Sudder Dewanee
and Nizarn/at Adawlut, Fort
William, dated 14(A November,
1135.
I beg leave to transmit the copy
of a letter received by me from the
Commissioner of this division re
garding the case of Alleemooddeen, Moonsiff of Sittakhoond;
and, for the object of a precedent, I
submit a reference for the orders
of the Superior Court.
2. The Moonsiff was made over
by me to the Court of Circuit
under the following charges :
lat.—Abstracting from the nuthee,
or a suit in which Ribbeeah Bebee
was plaintiff, a chittee, dated 15th
Assin, 1195, and an ikrar, dated
in Sawun, 1185.
2nd.— Fabricating in the above
case, a roobukaree, 3rd March,
1834, and the second furd of the
deposition of Ram Manick, 23rd
April, 1835, and the secondfurd of
the draft of the final decision, 24th
December, 1835, both dates of
crime included within the period
3rd of March, 1835, to 19th Ja
nuary, 1836.
3. Mr. Dampier has not adverted
to the charge of forgery ; but this
does not alter the doubt that may
arise, and which requires removal,
that is, if a Moonsiff in a Civil case
is found by the Judge guilty of
fabricating papers, and at the same
time of official misconduct, how
is the Judge to proceed to commit !
—for both charges, as in cases of
forgery ? or as the Commissioner
suggests, to make the Moonsiff
over to the Magistrate ?
4. Again under Clause 2, Sec. 10,
Reg. 23, 1814, what course is a
Judge to take 1—first of all he is
to satisfy himself of the necessity
of a criminal prosecution, but
whether is he to commit the
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Moonsiff to the Court of Circuit,
or direct the vakeel of Government
to petition the Magistrate ? On
either course the Clause is silent.
May I solicit the orders of the
Nizamut Adawlut on these points
for future guidance ?
Reply of the Sadder Dewanee
A dawlut.
After you had inquired into the
alleged misdemeanors and other
criminal acts charged against the
Moonsiff, you ought, provided you
saw reason to believe the charges
were well founded, (vide Sec. 10,
Reg. 23, 1814) to have made over
the case to the Magistrate, to be
disposed of according to law ;
directing the Government pleader
to prosecute on the part of Go
vernment.—( Vide No. 7Si.)
Records ; Callfor, from Moonsiffs;
Cons. No. 1259, W. C. December
6, L. C. November I, 1839.
Held, on a reference "from the
Judge of Mymensing, that a
Moonsiff has the power to call for
the record of a case from any Court
(such call being made through the
Judge of the district to which he
is attached,) whenever any pecu
liar circumstances may render it
necessary for him to do so : but
that in general if any particular
paper is required, the party who
wishes to file it should obtain
an attested copy in the usual
manner^
Records ; Moonsiffs ; Destroyed
by Fires; Cons. No. 896, Sep
tember 5, 1834.
From the Judge of Zillah Morndabad to the Register of the S.
D. A. Western Provinces, dated
29<A April, 1833.
I <lo myself the honor to ac
knowledge the receipt of your

BBC
letter of the 15th ultimo, together
with a copy of a letter from the
Secretary to Government, dated
the 23rd February, authorizing
me to procure from the Collector's
office, and furnish the parties, in
the nineteen cases destroyed by
fire, in the Moonsiffs office at
Rajpoorah, with stamped paper,
to enable them to institute their
suits anew free of expense.
2. The orders of Government
will be attended to in this res
pect ; but I beg to state that the
whole of the papers in the eleven
undecided cases, noticed in the
8th paragraph of your letter,
were reported by me to have been
also burnt with the recorded de
cisions of the Moonsiff—in all
thirty cases.
3. As 1 conceive the object of
Government is to enable the
parties to sue again without a re
petition of expense, I conclude
that the persons interested in the
thirty cases were all intended to
have been included in the in
dulgence ; but I take the pre
caution, as nineteen cases were
only specified in the letter of the
Secretary, to solicit, the orders cf
the Court.
From the Register of the- Wes
tern Provinces to the Judge of
Zillah Moradabad, dated 10th
May, 1833.
I am directed by the Court to
acknowledge the receipt of your
letter of the 29th ultimo, in reply
to the Court's order of the 15th.
2. With regard to the eleven suits
in which a decision has been al
ready passed, the Court deem it de
sirable that every means should
be tried of ascertaining the nature
of the judgment already passed,
previous to the adoption of any
further measures which would be
attended with much inconvenience ;

EEC
you will be pleased therefore
to make strict inquiry among the
parties, and their vakeels, the
Moonsiff himself and the books of
his office, for a copy or notes con
taining the substance of the decree.
If such should be obtainable, the
Moonsiff would be enabled, from
them, to draw up another decree.
It would also be advisable, where
such documents are not to be
foand, that the parties and vakeels
be questioned as to the nature of
the decree passed, and if they
ngree on this point, the Moonsiff
may draw up his decree from
their statement. If after every
method has been tried, some cases
should still remain, regarding the
judgment in which no information
car: be obtained, or any doubt may
remain, you will be pleased to re
port specially to this Court regard
ing them ; stating fully the mea
sures which you have adopted in
effectually with the view to disco
rer the contents of the decree.
From the Judge of Zillah Momdabad to the Register of the
Western Provinces, dated 2'ird
My, 1834. .
With reference to my letter of
the 12th January, your letter of
the 13th March, my letter of the
29th April, and your reply of the
10th May, 1833, I do myself the
honor to state, that of the eleven
plaintiffs in the eleven cases de
cided, the records of which were
burnt in the cutcherry of the
-Moonsiff of Rajpoorah, one plain
tiff only, a bunyah named Heera
loll, wh had obtained a decree for
129 Rupees, half anna, has come
forward to solicit that he may he
permitted, to institute a suit
anew, or enforce the decree alrea
dy obtained.
2. On his presenting a petition
ln that effect, I directed the
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defendant to attend, with a view to
making the sort of inquiry point
ed out in your letter of the 10th
May, 1333. One defendant is
dead, the other, his son, states
that the case was at issue between
his father, who is dead, and the
plaintiff, rather than with himself.
The demand was an unjust one,
and that it was his intention to
have appealed against the decision,
when the papers being burnt,
and he having no copy of the
decree, he was unable to do so.
3. This defendant was supposed
with his father to have made the
attack on the cutcherry of the
Moonsiff, and to have burnt the
records ; they were tried on the
charge by the Magistrate of Suheswan, but acquitted.
4. Of the eleven cases alluded to
in my letter as decided, decrees
had been passed in six ; in two
cases the amount decreed has been
realized by the parties ; in one the
plaintiff holds the decree, a copy
of which he had obtained ; in two
cases the parties have not appear
ed, though notice was served on
them : in the case of Heeraloll,
versus Kurecmoolla and Shumsoodeen, 1 beg to be favored with
the orders of the Court. A copy of
my proceeding of the 4th ultimo,
is herewith forwarded.
From the Register of the Western
Provinces to the Judge of ZllIali
Moradubad, dated tith August,
1833.
•
I am directed by the Court to
acknowledge the receipt of your
letter of the 23rd ultimo, regard
ing the records of the \loonsiff's
office destroyed by fire in August,
1S32.
2. With regard to the case of
Heeraloll versus Kureenioolla and
another, the Court conclude that
no note or memorandum of th«
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MoonsifPs decision has been found,
and that your present reference is
made in pursuance of the Court's
orders of the 10th May, 1833 :
previous however to passing fur
ther orders, the Court request that
you will ascertain, and state for
their information, the date of the
decree in question, for the purpose
of determining whether the pe
riod of appeal had elapsed previ
ous to the occurrence.
From the Judge of Zillah Moradabad to the Register of the S.
D. A., Western Provinces, dated
25th August, 1834.
I do myself the honor to acknow
ledge the receipt of your letter of
the 8th instant, relative to the case
of Heeraloll, versus Kureemoolla
and others, the records of which
were destroyed by lire in the
office of the Moonsiff of liajpoorah
in August, 1832.
2. In reply, I beg to state that I
had ascertained that there were
no notes of the case in question,
or memorandum of the Moonsiff ;
that a decree was passed in favor
of the plaintiff appears only by a
list furnished after the occurrence,
from a memorandum which was
in the hands of a vakeel of the
Moonsiff's Court : the decree was
passedon the 25th August, and the
attack on the cutcherry of the
Moonsiff was made on the 29th of
the same month, four days there
fore had elapsed from the date of
the decree when the papers were
removed.
To the Judge of Zillah Moradabad.
I am directed by the Court to
acknowledge the receipt of your
letter of the 25th ultimo, in reply
to the Court's order of the 8th of
the same month.
2. As it appears that a decision
was actually passed by the Moon
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siff in the case in question
in favor of the plaintiff, you will be
pleased to cause the Moonsiff to
draw up a decree to that effect, aed
having duly attested it, to deliver
copies to the parties agreeably to
the regular practice of the Coon.
It will be unnecessary, and probi
bly impracticable, to mention tk
grounds of the decision, but if the
Moonsiff is able to do so, there
is no objection to his recording
them.
Any party considering himself
aggrieved by the decision will b»
left to seek redress by appeal
The Presidency Court, on tb
3rd October, 1834, concurred in
this Construction.

Records ; Original ; Transmissim
of, to Resumption Officers ; Cosli
No. 1070, W. ('. February 10, 1. C.
January 27, 1837.
To the Judge of Zillah Mytaa*
ing.
I am directed to communicate to
you, in reply to your letter of tht
26th December last, the opinion of
the Court that you ought not, in
ordinary cases, to furnish the offi
cers employed in the Resumption
department with the original re
cords of your Court, but that yon
should inform the Special Commitsioner and Deputy-Collector, that
you will furnish them with copies
of any papers that they' may re
quire, on their authorizing you to
defray the expense of transcribing
them. Should an inspection of the
original record, or any papees
filed therein, he indispensably ne
cessary, you will then, previous to
forwarding the same, retain an
attested copy, the expense of
making which must be defrayed
by the Revenue Authorities. (Vide
No. 693. Infr&.)
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Records ; Sending out original
from Courts ; Cons. No. 693, May
18, 1832.
To the Acting Secretary to the
Sadder Board of Revenue.
I am directed by the Court to
acknowledge the receipt of your
letter of the 1st instant, and its
enclosures, requesting that the
Calcutta Provincial Court of
Appeal may be instructed to for
ward to the Board certain origi
nal proceedings.
2. In reply, I am directed to
inform you that the Court consi
dering the reasons assigned by
the Provincial Court for not
sending their records out of their
office satisfactory, do not think
that any interference on their
part can properly be afforded.
3. With reference however to
the remark, that the Sudder
Board have invariably directed
their Record Keeper to attend at
this Court, or the Provincial
Court, with such papers as the
Court might wish to inspect, the
Court willingly acknowledge the
amistance they have at all times
fweived from .the Board on such
occasions. At the same time
'hey cannot admit the analogy
between the case of a Court of
Justice calling for the records of a
public office, with a view to a
just decision between the parties
in suits pending before them, and
that of. a Board requiring the
original records of a Court of
Justice to be sent to it for the
Purpose mentioned in your letter,
of preparing pleadings of appeal
on the part of Government.—
tVide Circular Order No. 75,
20th December, 1832, p. 217,
Thacker's Ed. 1855. And No.
1070.)
Records ; Original; Loss of ; Pro
ton against; Copies; Cons,
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No. 742, Dec. 14, 1832, on Sec. 8,
Beg. 9, 1831.
To the Judge of Zillah Midnapore.
I am directed by the Court to
acknowledge the receipt of your
letter of the 26th ultimo, and in
reply to inform you, that in order
to provide against the possible loss
of the original proceedings in cases
appealed to this Court in their
transmission, the Court deem it
necessary that copies be retained of
all original papers so sent; but
with regard to the papers which
should be sent, I am directed to
refer you to Sec. 8, Beg. 9, 1831,
and to observe that the C. O.
18th May, 1832, (p. 52, Thacker's
Ed. 1855,) directs that the original
papers shall not be copied or sent
with petitions of appeal filed in
the Lower Court, under the rule
contained in Sec. 8, Reg 26, 1814,
until called for by a precept.
Rkcokds ; Original ; Exhibits ;
Missing Copies ; Cons. No. 869,
February 14, 1834.
Radha Govind Singh, plaintiff,
versus Debeepershad Sirkar and
Mr. Musselbrooke, defendants.
From the Officiating Additional
Judge of Burdwan to the Register
of the Presidency Court of S. D.
A., dated 20th January, 1834.
1 beg leave to forward to you, for
the information and orders of the
Court of S. D. Ai, a ^opy of
my proceedings under this day's
date in the above case, in which
the original exhibits, and other
papers, and documents and deeds
are missing, but of which copies,
I am led to understand, are pos
sessed by and procurable by the
parties concerned. The deposi
tions of the plaintiffs witnesses
are in the record office, and forth
coming.
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To the Additional Judge of Zil
public documents ; and that conse
lah Surdwan.
quently they do not deem them
selves authorized to grant copies
I am directed by the Court to
of them, without such reference as
acknowledge the receipt of a letter
they now take the liberty of mat
and its enclosure from the late Of
ficiating Additional Judge, report
ing.
ing for orders the loss of certain
From the Officiating Secretary,
proceedings in the case of Radliato Government to the Register ot
Govind feingh, plaintiff, versus
the Presidency Court of Suddti
Debeepersbad Sirkar and Mr.
Dewanee and Nizamut Adawltit.
Musselbrooke.
I am directed to acknowledge
2. As it appears from Mr.
Robertson's roobujcaree that he the receipt of your letter dated tie
2 1 st ultimo, and in reply to request
has referred the matter to the
Judge, the Court do not deem it you will inform the Courts thnt
the Honorable the Vice-Presidont
necessary to pass any orders on it.
They however desire me to say in Council entirely concurs in their
opinion that documents of the!
that they are aware of no objec
nature of those referred to in you'
tion to calling upon the parties to
letter should not be considered as
supply copies of such ot the mis
sing papers as they may have by public. Copies of them should
not therefore be granted to privnt^
them, or be able to furnish.
individuals on their application.
Records ; Public ; Minutes of
References;
From orders oj
Judges of S. D. A.; Cohs. No.
Superior Courts ; Cons. No. 27^
718, Sept. 21, 1832.
July 9, 1817, on Sec. 2, Reg. 10
To the Deputy-Secretary to Go
1796.
vernment in tJse Judicial Depart
Orders of S. D. A. to Judg
ment, dated 21st September, 1832.
An application having been made of Dinagepore.
3. I am directed to add, that *
to the Court by Mr. R. Smith,
you wished to obtain the determi"
reporter on the part of the Huration
of the S. D. A . upon thr
Jcaru newspaper, for copies of the
Construction given by the Provin
Minutes of the Judges on the
cial Court, your reference shouli
question of trial by Jury in the
have been submitted through thj
M ofussil Courts (submitted to Go
channel of that Court, in confof
vernment on the 20th of Novem
mitywith Sec. 2, Reg 10, 1796
ber, 1829,) I am directed to aecer
and you are desired to observe thai
tain 'Jhether there be any objec
rule more carefully in future.
tion to a compliance with the
request, and to beg the favor of
of Names ; J*'1'
your obtaining and communicating Registration
cial power of Collector ; Claimr
to the Court, the pleasure of the
Succession ; Cons. No 1008, W-1'
Honorable the Vice-President in
May 19, L. C. June 17, 1836, m
Council on the subject.
Reg. 5, 1799, Sec. 16, Reg. 3, 1883
2. I am desired to add that Mi
From the Secretary to the Bid
nutes of the Judges, furnished on
der Board of Revenue, Westcn
requisition from Government, si
Provinces, to the Officiating Rtp:
milar to that now adverted to, are
ter of the S. D. A. for the' Water'
not considered by the Court as

REG

205

Provinces, dated 29th March,
1336.

[IN FORCE.
REG
point out to the Courts their
duty, but to make the Revenue
Officers understand that the ut
most legal limit of their interfer
ence was confined to bringing the
case to the cognizance of the
only authority legally entitled to
dispose of it.
6 The Board's view is that a
Collector is strictly an executive
officer, and has naturally no con
nection or concern with Judicial
authority. In this opinion they
consider themselves borne out in
the strongest manner by the latter
part of the preamble to Reg.
2, and by the whole preamble
to Reg. 3, 1793, which may be
considered as fundamental and
constitutional laws. The Board
have drawn the same conclusion,
from the fact of the Collectors in
their official capacity having been
made subject to the jurisdiction of
the Courts.
7. The Board therefore consider
that every instance, in which,
from reasons of present expediency
and necessity, rather than from
the dictates of sound and durable
policy, Judicial powers have in
later times been given to Collec
tors, must be looked on, not as a
rule, but as an exception ; and as
a corollary to this conclusion,
they consider that the Collectors
must be limited strictly to that
extent of Judicial power, which
the law has explicitly conferred
upon them.
g|
8. Now the only judicial power
which the law has conferred on
Collectors is, 1st, the power to
try summary suits regarding rent
and replevin ; 2nd, to try the
validity of claims to hold land
free of assessment ; 3rd, the
power to try certain cases con
ferred on Collectors employed
in making or revising settle
ments. No power has ever been

I am directed by the Sudder
Bonrd of Revenue to request the
favor of your submitting to the
S. D.A.at Allahabad the follow
ing observations regarding doubts
which appear to have arisen on
the Construction of Sec. 16, Reg.
3, 1803.
2. The Board direct me in the
first instance to state the cir
cumstances under which the ques
tion was brought before them,
and subsequently their views
on the proper Construction of the
enactments in question, for the
consideration of the Court.
3. A case came before the Board
on occasion of a disputed succes
sion to a landed estate ; the Col
lector had entered into a judicial
investigation, taken an opinion
from a Law Officer, and finally
directed the parties to be put in
possession of such shares as he
considered to be their right.
4. The Board directed the whole
of those proceedings to be an
nulled, and having seen cause to
balieve that many of the Revenue
Officers in the Western Provinces
were accustomed to usurp the
exercise of Judicial authority, and
thereby, in fact, incur the penal
ty of contempt of Court, a Circu
lar was issued prohibiting any
such practice.
5. At the same time, as the
very act of adopting this illegal
and irregular proceeding evinced
on the part of the Collectors an
unacquaintance with the laws
enacted for their guidance, the
Board judged it expedient to in
dicate to them distinctly under
what department such cases
wonld properly fall. This was
done, not with the remotest view
of taking upon themselves to
T

IN FORCE.]
REG

206

given to try the right or title
to succeed to or transfer landed
property.
9. Collectors are directed by the
Regulation, as ministerial officers,
to record successions or muta
tions of parties on whom they
are to look as responsible for
the public revenue, when they
find such to have occurred ; but
is there no authority given to
them to question, still less to
decide, the right to succeed or
to transfer.
10. The Board however have
found the Collectors in the
Western Provinces much inclin
ed to usurp such a power, and
their Native Officers (from obvi
ous causes) much disposed to en
courage them in this usurpation ;
and the Board are therefore de
sirous strictly to prevent any
such, in their view, illegal and
extra-judicial interference.
11. Yet it seems necessary that
a power should somewhere reside,
to declare who should, vacante
lite, obtain possession, pending
a solemn judicial investigation
into the right of many claimants
to succeed to a demised estate ;
and that power should, in the opi
nion of the Board, both according
to the Regulations of Govern
ment and the rule of analogy,
reside in the Courts.
12. If such a power conforms
in all respects with the essential
functioqg of a Court of Equity,
the Board direct me to remark,
that they are told the province of
equity is to prevent that evil
which it is the business of law to
redress. To reduce the question
from a general definition to par
ticular terms, it may be said to be
strictly the province of equity to
prevent by previous arrangement
the injury and loss of property,
which must arise from contested
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management and uncertainty of
title, in an estate charged with a
heavy revenue to Government,
realizable by public sale.
13. It seems to the Board thnt
the object of Reg. 5, 1799, and
of 8ec. 16, Reg 3, 1803, is to
provide for just so much inter
ference on the part of the Court,
as has been above stated to be an
essential part of an equity juris
diction.
14. By those laws the Courts
are prohibited to interfere where
the deceased has left a will and
appointed executors.
15. Also where there is a single
heir entitled to succeed to the
whole estate.
16. Also where there is more
than one heir, and they agree
among themselves as to the ma
nagement.
17. The policy and sound ron
son of these prohibitions are ob
vious. There is no case which
can require interference before
trial.
18. If of many claimants, one
or more may have taken posses
sion (the Board would remark
that the verb is in, the preterite
tense) the Court can only inter
fere previously to trial by a de
mand of security. But if se
curity bo not given, the Court
may interfere to protect the pro
perty, or, according to the de
finition of equity, above quoted,
to prevent the evil which la"
could only redress.
19. The Board now proceed to
the case which they contemplate,
and in which the law has fully
acknowledged the equitable juris
diction of the Courts previous
even to suit brought. The case
is that in which there " may be
no person authorised and willing
to take charge of the estate of »
person deceased."
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20. The Board conceive that
these two essential terras (autho
rised and willing) are to be un
derstood in strict connection each
with the other. There may be
many persons willing to take
charge of the estate, but the ques
tion is whether they be autho
rized also.
21. The Board, wishing to give
a strong, but desirous of putting
a common case, will instance that
of a man in full vigour of intel
lect managing his own landed
estate, who dies of fever or any
rapid complaint, intestate of
course, and leaving several grown
up sons by different wives,—all
are on the spot, each seizing the
ryots, calling on the police, and
raining down petitions on the
Collector, the Magistrate, and the
Civil Court. .There is no possibi
lity of any one having taken pos
session, for all are engaged in a
struggle. They will never agree ;
—and who among them can be au
thorized in exclusion of the rest ?
22. It seems to the Board to be
the law that in such a case the
Civil Court should interfere, and
•ither put tb.3 estate in charge of
one of the parties as administrator,
taking security from him for the
effects, until there have been time
for a decision on the claim of all
by a regular suit, or that he
should place the estate in charge
of the Collector to be kept in trust
antil some one shall bring suit to
try his claim.
23. If the Board's view be con
sidered just in this strong case,
then it will obviously be the duty
of the Court to exercise previous
interference in every case where
there may be several claimants,
and no one may have taken
possession.
24. The Board would also beg
permission to suggest that in
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considering a legal enactment,
the whole context and the spirit
of the whole enactment, must be
taken into the argument. In
fixing the meaning of the ex
pression " may have taken pos
session" in Sec. 4, there are, in
the view of the Board, two
points for consideration—1st, as
above noticed, the verb being in
the preterite tense, which implies
a foregone act, something which
occurred previous to the question
being raised ; 2nd, that the pos
session referred to must mean
legal and peaceable possession at
the time it was taken, though
subsequently challenged. It must
be a taking possession, as declared
in Sec. 3, " so far as the same can
be done without violence :" where
such previous peaceable possession
is not, it seems to the Board that
the Regulation authorizes and
requires the Courts of Justice to
interfere.
25. The Board find a reference
to these enactments in the Book
of Constructions, No. 310. In
paragraph 4 of that letter, con
taining the Construction referred
to, the S. D. A. appear to con
sider the Civil Courts authorized
to declare to whom the title rests,
subsidiarily of course to, and pend
ing decision on a regular suit.
26. The Board have also heard
of a similar decision on a case
of some importance in Zillah
Burdwan or Nuddea, hut they
have not at present tire papers
at command.
27. The Commissioner of the 4th
division has fprwarded to the
Board copy of the Court's letter,
dated 15th February, addressed
to the Judge of Bundelcund ; but
as the reference made by the
Judge did not embrace the gene
ral question, the Board do not
feel themselves thereby precluded
2
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from requesting the Court to take
the subject into consideration.
The Board request the Court will
be pleased to take the whole ques
tion into their consideration, and
favor the Board with their deci
sion on the above point.
28. The Board direct me to sub
mit that this question as regards
them is far from a mere specula
tive matter. It is of great impor
tance to the Revenue Administra
tion to be authoritatively informed
at an early period, in case of a dis
puted succession after the occur
rence of a lapse, to whom they are
to look as responsible for the Go
vernment Jumma ; and in the
opinion of the Board no authority
but a J udicial one can resolve the
question.
To the Secretary to the Sadder
Board of Revenue, Western Pro
vinces.
I am directed to acquaint you,
for the information of the Board
that, as intimated therein, the
Court have consulted with the
Calcutta Court of S. D. A. on the
subject discussed in your let
ter, No. 14, under date the 29th
March last ; and they now direct
me to communicate to you the fol
lowing observations in reply.
2. The Court have again had be
fore them the correspondence with
the Officiating Judge of Bundelcund, alluded to in the 27th para
graph Af your letter, and after
duly considering the circumstances
therein detailed, they direct me to
observe that they see no reason to
alter the opinion expressed in their
reply to that officer on the point
referred by him, viz., that, in the
particular cases which formed the
subject of his reference, he was
not competent to interfere, except
on the institution of a regular suit,
by the parties concerned.

REG
3. In one of those cases, the
Court observe, the dispute in re
gard to the succession lay betweon
the widow of the deceased zemin
dar and a person claiming as por
chaser ; and there cannot be an;
-question, the Court appreheed,
that instead of certifying the case
to the Judge, and requiring him
to pass orders in the matter under
the provisions of Reg. 3, 1803, the
Collector should have proceeded to
register the widow's name in the
place of her husband's, leaving the
other party, if he thought proper,
to institute a regular suit in the
Civil Court, under the alleged deed
of sale, for possession of the pro
perty sold. The circumstances of
the other case brough to notice of
the Court by the Officiating Judge
of Bundelcund, were nearly similar
to those just related ; and the
Court are of opinion that they
should have followed the same
course.
4. In the fourth paragraph of your
letter, however, it is stated thai
many of the Revenue Officers ill
these provinces, have been in the
habit of exercising judicial authority
in cases of disputed succession- ;
the estate of a deceased zemindar,
entering into a judicial investiga
tion of the claims of the several
claimants, and, in some instances,
directing the parties to be put in
possession of such shares as ap
peared to be their right ; it would
appear therefore that the Collectors
have gone beyond the line of their
duty, more especially in awarding;
possession. The Court observe
that the rules for the guidance ol
the Revenue Authorities in such
cases are clearly laid down in Sec.
41, Reg. 42, 1803, which re
quires that, on the receipt of s
notice of any person having sue
ceeded by inheritance to the property of a malgoozaree estate u
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lakhiraj tenure, the Collector shall
parties interested, as provided for
iastitute such inquiry as shall
by Sec. 26, Reg. 5, 1812.
appear necessary, to ascertain the
6. As however the subject is one
truth of the alleged succession, and
of general interest and impor
if the same, may appear to have
tance, and it is highly desirable
taken place, he is to cause the
that some clear and specific rules
necessary entries to be made in
should be laid down for the
the properregisters ; and the Court
guidance of the authorities of both
are of opinion that if the Collectors
Departments, the Court propose
were enjoined strictly to conform
to forward the correspondence
to those rules, the convenience
that has taken place with the
stated to have arisen, and of the
Sudder Board, to the Indian Law
existence of which the Court had
Commissioners, with a view to
no previous knowledge, would no
their taking the subject into con
doubt immediately cease.
sideration, and introducing such
5. With regard to the nature and
provisions in regard to it into the
extent of the jurisdiction to be
Civil Code, now in the course of
exercised by the Civil Courts in
preparation, as may appear to
rases of the nature of those under
them necessary and expedient.—
discussion, the Court direct me to
(Vide Nos. 252 and 1106. Also
observe that the general rule presActs 19 and 20, 1841.
'.•ribed for their guidance is pro
Registers;
Appeals from the
hibitory of any summary inter
decison of; Cons. No. 245, March
feronce, and although eases may
15, 1816, on Clause 7, Sec. 8, Reg.
arise which might justify an excep
24, 1814.
tion, and require the interference
of the Civil Authority, such for
1. The rule contained in this
iastance as the one described in
Clause is applicable to all decrees
the 21st paragraph of your letter,
passed by the Zillah and City
the Court can by no means concur
Judges since the 1st February,
m the general position assumed in
1815, on appeals from the deci
the 23rd paragAiph, that it is the
sions of their Register, whether the
laty of the Courts to exercise pre
suits mag have been referred to
vions interference in every case
the Register before or after the
above date* ( Obsolete.)
where there may be several claim
onts, merely on the ground that Register of Deeds ; Acting for
none of them had taken possession.
Judge ; Fees ; Cons. No. 743, De
Bat so much must depend upon
cember 14, 1832, on Rea. 4,
'he circumstances of each case,
1824.
^ '
that, in the existing state of the
To the Judge of Zillah Sajshahye.
taw, it appears to the Court that it
wonld be inexpedient and open to
I am directed by the Court to
jlijections to lay down, in the form
acknowledge the receipt of your
of the Circular Instructions, any
letter of the 1st instant, and its
further rules for the guidance of
enclosures, and in reply to commu
the Judicial Officers, who must
nicate to you their opinion that a
''egulate their proceedings accord
Register of Deeds not being the
ing to the peculiar circumstances
Register of the Zillah or City Court,
of each case, as it may arise, or be
is entitled, while officiating for the
brought forward, either on the
Judge, during the absence of the
motion of the Collector, or by the
* A". B.—Should have been in Appendix,
t 3
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latter, to fees on the Registry of Register is absent ; Cons. No. 135,
all deeds executed by him.
Aug. 19, 1813, on Sec. 2, Bey. 36
0/1793.
The Western Court, on the 5th
February, 1833, concurred in the
To the Acting Judge and Ma
above Construction.
gistrate of Zillah Cuttach.
I am directed by the Sudder DeRegister of Deeds; When reap
wanee and Nizamut Adawlut, to
pointment unnecessary ; Cons.
No. 366, June 25, 1824, on Reg. 4, acknowledge the receipt of a let
ter from you, dated the 3ra
1824.
instant, with enclosure, from
To the Judge of Zillah Bhaugulthe Register at your station ; ana
pore, dated the 25th June, 1824.
in reply to communicate to yon
I am directed by the Court of the opinion of the Court, that yon
are not authorized, under the Re
IS. D. A., to acknowledge the re
ceipt of your letter of the 14th gulations to register any descrip
tion of deeds required to be regis
instant, and its enclosures, re
tered by the Register, and the
questing to know whether Mr.
Court desire that you will discon
W. B. Jackson, the Officiating
tinue the practice in future.
2nd Register of your Court, is
The Court are further of opinion,
authorized to Register deeds while
officiating as Collector of the that the offices established for the
Registry of Deeds, by Sec. 2, Reg.
district, or whether he must be
36, 1793, should be fixed at the
reappointed to act in that capa
Sudder station of the district.
city, under the provisions of Reg.
3. You are desired to acquaint
4, 1824.
Mr. Ward accordingly, pointing
2. As Mr. Jackson has been al
out to him, at the same time, thai
ready appointed to officiate as
an express provision is made for
Register of Deeds, the Court do
the occasional absence of a Register
not think it necessary that you
from his station, by Sec. 15 of the
should re-appoint him to officiate
Regulation above «ited ; in confer
in the capacity, whilst acting as
mity to which, he is at liberty to
Collector, under the Regulation
appoint a deputy to act for him.
above mentioned.
during the period of his deputation
Register of Deeds ; Assistant
as Joint-Magistrate at Juggernath.
Surgeons; Cons. No. 288, Feb. 25,
—(Vide Act 30 of 183S.J
1818, on Sec. 15, Reg. 36, 1793.
Registry
of Deeds; Power of;
The Court are not aware of any
Attorney; Attestation of; ComS.
objectroh to your nomination of No. 226, Nov. 3, 1815, t« See.
Mr. Gardner, the Assistant Sur
9, Reg. 36, 1793, and Sec. 9,
geon at Backergunge, to officiate for
Reg. 17, 1803.
you in the Registry of Deeds under
Sec. 15, Reg. 36, 1793, until the
To the Acting Judge of ZUl^
appointment of an Acting-Register
Cawnpore, dated the 3rd M
nt that district.— (Vide Reg. 4,
ber, 1815.
1824, and No. 611.)
I am directed by the S. D. A[
to acknowledge the receipt of
Registry of Deeds ; Judge not
letter from the Judge, under dat
to register ; Where Registry office
the 22nd July last, with il
is to be; Who to act when
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onclosures, requesting the Court's
Construction of Sec. 9, Reg. 17,
1803, relative to the forms to be
observed in the registry of deeds.
The Court understand the in
tention of the Section to be, that
the person executing the deed,
or his authorized representative
fmookhtar), must attend to ac
knowledge the execution, and
that one or more witnesses to the
execution of the deed must also
attend to prove the execution by
their testimony on oath.
When the person executing the
deed may depute a mookhtar
with a mookhtarnameh, instead of
attending himself, to acknowledge
the deed, the execution of the
mooktarnameh should also be
proved by the examination of two
witnesses on oath.
But the Court do not consider
It to be required by the Regula
tion cited, that either the party
executing the deed, or his mookh
tar, should be examined on oath.
-(Vide Circular Order No. 62
of 31st Jan., 1845, pp. 242, 243
ond 244 of Thacker's Ed. 1855.)
Mgistry of Deeds ; Bonds for
Security of Costs; Cons. No.
1270, on See. 5, Reg. 20, 1812,
W. C. Feb. 28, L. C. January
10, 1840.
Held that security bonds for the
eventual payment of costs of suit,
may be registered under the pro
risions of Sec. 5, Reg. 20, 1812.
-(VideC. O. No. 134, July 17,
1846, p. 270, of Thacker's Ed.
1855.)
Registry of Deeds ; Powers of
Attorney for ; Entry of ; Cons.
-Vo. 732, Nov. 9, 1832, on Sees. 7
'ind 10, Reg. 20, 1812.
To the Session Judge of Zitlah
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I am directed by the Court to
acknowledge the reoeipt of your
letter of the 17th ultimo, and its
enclosures, and in reply to inform
you that the Court are of opinion
that under Sec. 10, Reg. 20,
1812, powers of attorney pro
duced by persons attending on
behalf of others to procure the
registry of deeds, should be enter
ed in a separate book, as directed
by Sec. 7 of the same Regulation.
The Western Court on the 7th
December, 1832, concurred in this
Construction.—( Vide No. 812.)
Registry of Deeds; Copies of;
Plain paper; Cons. No. 119,
January 28, 1813, on Sec. 2, Reg.
20 of 1812.
The Court are of opinion, that
copies of deeds brought for regis
try, as directed in Sec. 2, Reg.
20, 1812, being intended merely
for record, should be admitted to
be drawn out on plain paper.
References from the Judges of
Backergunge and Rajshahye ; Pro
ceedings S. D. A., 28th January,
1813.
Registry of Deeds ; Persian
Language ; Cons. No. 1230, W.
C. July 5, L. C. Aug. 2, 1839.
Held, on a reference from the
Judge of Allahabad, that officers
appointed to register or authenti
cate deeds, would not be justified
in refusing to attest or register
any document presentetrjo them
for that purpose, by reason of its
being written in the Persian lan
guage.
Registry of Deeds ; Copy Fees ;
Cons. No. 1399, W. C. June 23,
L. C. July 25, 1845, on Sec. 3,
Act i, 1845.
On a reference from the Judge
of Furruckabad, as to the Con
struction of the term "usual fee,"
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in Sec. 3, Act 4, 1845, it was
held that a fee of 2 Rupees, as
usual in the registration of a deed,
should be levied for every copy of
a deed sent to the Register of
another district for registration.
Registry of Deeds ; What ille
gal ; Slavery ; Cons. No. 812,
August 16, 1833, on Sec. 7, Reg.
20, 1812.
From the Officiating Commissioner
of Circuit 10th Division.
I have the honor to report, for
the information of the Court of
S. D. A., that on the occasion of
my late circuit in this division, 1
inspected the Register books of
deeds in the Zillahs of Sarun,
Shahabad and Tirhoot. In the
two former, they appeared to be
kept up in conformity with the
Regulations.
2. At Tirhoot, the practice of re
gistering mooktarnamehs still pre
vailed,an irregularity noticed in my
letter to your address under date
the 24th of September, 1831. I
requested the Judge to call for,
from the Register, and furnish an
explanation of the continuance
of this practice, after the illegality
had been pointed out, as stated in
my letter above alluded to, and I
have now the honor to submit a
copy of the reply of the Register
of Deeds, which perhaps will be
deemed satisfactory by the Sudder
Court. £
3. I deem it incumbent on me
at the same time to notice a prac
tice that prevails in Tirhoot, which
I conceive to be infinitely more
objectionable, and of the legality
of which I am doubtful, viz.,
that of registering deeds called,
or rather miscalled, ijaranamehs, in a separate book kept
for the purpose. The nature of
the deeds 1 cannot better explain

REG
than by the following quotation
of the purport of the last deed
registered: "Meer Muttooah, aged
about 26, binds himself over for
the period of 85 years, and his de
scendants for ever, fnusln bad
nusln, butnn bad butn;) for the
sum of 18 Rupees, to Omrao Sing,
vakeel of the Civil Court a'Tirhoot."
4. In another, a person disposes
of the services of his slave girl,
and of her children for a term of
81 years, for the sum of 200
Rupees ; and the rest were ge
nerally of a similar purport.
5. My object in now noticing
these deeds, is to obtain the opi
nion of the Court of S. D. A. as
to the legality of such transactioas
being registered under Reg. 20 of
1812, or any other law enacted
for the guidance of the Register
of Deeds.
6. In my general report to Go
vernment I purpose commentingon
the policy of any longer openly
supporting, by the records and
decisions of our Courts a monstrons
system of slavery, perhaps the
only relic of the barbaric operation
of Mahomedan law, which has not
been either modified or superseded
by our more mild and civilized
code.
To the Officiating Commissioner o]
Circuitfor the low Division.
I am directed by the Court to
acknowledge the receipt of your
letter of the 24th ultimo, report
ing that you had examined the
books of the offices of Register of
Deeds in the districts of Samn,
Shahabad and Tirhoot, on the oc
casion of your late circuit of the
division.
2. In reply, I am directed to ob
serve that as deeds of the des
cription alluded to in your letter
are not specified in Reg. 36 of

BEG

'

213

1793, or Reg. 20 of 1812, the re
gistry of them ia illegal, under the
prohibition contained in Sec. 7 of
the Regulation last quoted ; and to
request that you will communicate
this opinion to the Judge of
Tirhoot for the information and
guidance of the Register of Deeds.
-(Fide No. 732.)
Iegistry of Deeds; Where
doubtful Identity ; Power of At
torney ; Cons. No. 1351, W. C.
August 12, L. C. July 22, 1842,
on Reg. 36, 1793.
Extract from a letter from the
Judge of Backergunge, to the
Register of the Presidency Court
o/S. D. A. dated 11 <A July,
1842.
Para. 2. — A petition has been
presented to this Court by A,
stating that, on the rejection, by
the officer in charge of the Registry
Office, of a deed of sale executed
by him, in favor of B, on the
groand of a similar deed purportjig to have been execiited by him
in favor of C, a third party, hav
ing been already registered by a
Person acting under A's mooktarlameh, duly attested and sworn to
by witnesses, A applied by writ
ten petition to the officer before
Oontioned, alleging that the deed
and mooktarnameh were both
forgeries, and requesting that such
Proceedings should be taken as
m'eht protect his interest from
prejudice ; but that this peti
tmn was rejected without any
reasons assigned. Now, as the
order on the petition does not
s'ate whether any and what inluiry into the validity of the
mooktarnameh was in stituted,
subsequent to the date of the
Petition, I should think the pro
per course for the ends of justice
would be to direct the Register to
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institute an inquiry, if it had not
been done, both as to the mook
tarnameh and deed of sale already
registered, and, if they, or at any
rate, if the mooktarnameh, ap
peared to be a forgery, to cause
the delinquents to be proceeded
against by application to the
Judge for commitment for for
gery, or perjury, or both, as
might be warranted.
3. I cannot however discover
any thing in the Regulations
authorising such interference of
the Judge with the proceedings
of the officer in charge of the
office for the registry of deeds ;
on the contrary, he is directed
to bring any irregularities to the
notice of Government, and there
fore, particularly as the case is
a novel one, I have decided on
applying for instructions.
4. Another point apparently
requires to be cleared up : on the
mooktarnameh, or registered
deed, being proved before a compe
tent tribunal to be a forgery, it
would, I conceive, be the duty of
the registering officer to cancel
the registry already made, and to
admit the deed now tendered to
registry ; would the Judge be
competent, under these, or any
other circumstances, to receive
an appeal, brought with a view
to compel the registering officer
to register or cancel the registry
of a deed on his refusal to do
either.
£
Extract from the reply of the
Calcutta Court.
The Register should register
the deed, brought to him for that
purpose, leaving it to the Courts
to declare which of the two deeds
of sale is the true and valid docu
ment, whenever that question may
be raised in a regular suit. The
Register, however, must satisfy
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I have the honor to transmit
himself of the identity of the
party registering the deed, if herewith a copy of a proceeding
the latter appear in person, or if of the Court of S. 1). A. in the
above case, dated 29th Angust
by attorney, ascertain the due at
testation and validity of the niooklast, with respeet to which I beg
to be favored with the orders of
tarnameh.
, the Court, as to whether in such
Registry of Deeds; At stations,
cases I am required to investigate
where Civil Courts ; Cons. No.
only the points, and to take the
1376, W. C. June 10, L. C. June
particular evidence to those points
30, 1843, on Reg. 36, 1793, and
indicated by the Court's order, or
Act 30, 1838.
whether I am at liberty to enter
into a further investigation of the
The office of Register of Deeds at
entire
merits of the case, and tahe
a station, where a Zillah Court is
evidence not indicated by tat
located, is constituted according
to the provisions of Reg. 36, 1793,
Superior Court ?
2. The vakeel of the appellant in
and the subseqent enactments
the Superior Court stated that a
bearing on the same subject Act
pedigree pleaded by him could ba
SO, 1838, is only applicable to
proved by two witnesses whose
those stations where Civil Courts
evidence I had omitted to take
have not hitherto been esta
at the time he made this state
blished.
ment, one of the witnesses (a part}
Registry of Deeds ; Hibbanato this case in the Principal Sun
meh ; After death of donor ;
der Ameen'8 Court) was dead, the
Cons. No. 1218, W. C. May 24,
other was a plaintiff in anotha
L. C. June 21, 1839, on Sec. 9, suit
against the same defendont
Reg. 36, 1793, Sec. 2, Reg. 20, on the
very same ground ; the
1812.
pleader in this Court consequently
Held, on a reference from the
demurs to calling him, and gives
Judge of Mymensing, that a hibno other evidence to prove the
banameh, or deed of gift, could
pedigree as he .is permitted, w
not be registered after the death
do by the Court, but offers ora
of the donor, and that the Regis
testimony to prove a point ti
ter of Deeds was quite right in
which I am directed by thi
refusing to register it.
Court to take documeu
iV. B.—Applies to wills also.— .Superior
tary evidence mentioned in theii
( Vide letter to Judge of Dacca
proceeding. I beg to be apprises
No. 844, May 28, 1847.)
whether it is allowable for me t.
receive evidence at variance witl
ItEMi^p.— Vide "Action.''
that, the non-receipt of whicl
Remands; Whole case open; Ex
formed the ground of the annul
cept where otherwise restricted ;
ment of the orders of this Court
Cons. No. 1073, W. C. Feb. 24,
L. O. Feb. 10, 1837.
To the Officiating Judge of Zillai
Shahabad.
From the Officiating Judge oj
Zillah Shahabad to the Register
I am directed to inform you, ii
of the Presidency Court of S D.
reply to your letter of the 5tl
A., dated 5th January, 1837.
January last, that when a suit i
Domun Singh, versus Girdharee
sent back for retrial, unless th
order specially restrict the inquir
Loll.
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to any particular point or points,
the whole case must be considered
as re-opened. — (Fide Sudder Dewanee Reports, Vol. 7, page !07,
30th June,i 1842, and Sudder
I lewanee Reports, North- Western
Provinces. 1st May, 1849, page
loi.y
Iext.— Vide " Mal-Lakhiraj."
'.Stamps."
ent ; Cases of; Deputy-Collectori} Nature of Proof; Cons.
(To. 884, May 16, 1834, on Sees.
14 and 15, Reg. 9, 1833,
Held that, on the institution of a
iuit for rent before a judicial
ifEcer, proof must be required
.het the plaintiff has conformed to
ke rules laid down in Sees. 14 and
15, Reg. 9, 1833 : the nature of
ie proof will of course be such as
is plaintiff is able to adduce.
The Presidency Court, on the 13th
'une, 1834, concurred in this
instruction.
tar ; Interest ; Penally beyond
tout; Cons. No. 660, Oct. 21,
.831.
To the Judge of Zillah ShahaIji.
lam directed by the Court of S.
». A. to acknowledge the receipt
f your letter of the 15th ultimo,
ekciting the Court's opinion as to
'hether proprietors of estates are
ntitled to jereemana or penalty,
qual to the interest on arrears of
sed rent.
'-. In reply, I am directed to
ifonn yon that the Court are not
»are of any Regulation which
atliorizes proprietors to demand
lore than the rent claimable by
hem, with the legal interest
hereon, from the date on which it
Uv be payable. The suit, howWr, before you, appearing to be a
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regular original suit, which may
eventually be brought judicially
before the Court, they desire that
you will decide it according to your
own judgment, leaving the party
dissatisfied with your decision to
appeal therefrom.
Rent-Free ; Appeals in suits to
try ; Where there is Special Com
missioner ; Cons. No. 534,
January 1, 1830, on Reg. 2,
1819, and Clause I, Sec' 2, Reg.
3, 1828.
k
To the Special Commissioner
for the Patna Division.
The Court of S. D. A. have had
before them your letter, dated the
18th November last, requesting
their opinion in a suit appealed
from the decision of the Collector
and Board of Revenue, and tried by
the late third Judge of the Patna
Provincial Court, under the pro
visions of Reg. 2, 1819.
2. In reply, I am desired to
observe as follows : by Clause I,
Sec. 2, Reg. 3 of 1828, suits for
the resumption of lands held rentfree, in districts in which a Com
missioner has been appointed
under that Regulation, can only
be finally determined by the Com
missioner.
3. By Clause 4 of the same Sec
tion, all such suits which may be
pending in the ordinary Courts are
directed to be transferred to the
Commissioner ; and by th,^ same
Clause, it is expressly provided
that no appeal shall lie to any
established Courts of Judicature,
from any decision that bus been or
shall be passed by a Board of
Revenue, or a Collector, previously
to, or pending the appointment of
a Commissioner.
4. By those rules, therefore, the
Court consider, that they are
precluded from admitting tho
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the right of Government to assem
appeal in the case referred to,
the lands attached, and also where
and they direct me to com
municate to you their opinion
the lands may be eventually de
that Clause 6 of Sec. 4, should
creed not liable to assessment.
be considered as authorising you
To the Secretary to the Gonern
to admit an appeal from the de
of Bengal, dated lOli
cree of the Fatna Provincial ment
March, 1837.
,
Court ; otherwise, the Court ob
serve, the party deeming him
I am directed by the Court to
self aggrieved by that decree,
acknowledge the receipt of yonr
would be deprived of the right of letter of the 24th January last,
appeal, which was open to him
No. 123, and its enclosures, aral,
prior to the passing of that Re
in reply, to forward the accom
gulation.
panying copies of Minutes,* re
corded on the subject thereof by
Ernt-Frer ; Lands ; Rents of;
the Judges of the Court, from
Moonsiffs ; Cons. No. 1224, W.
which the Bight Honorable the
C. June 14, L. C. July 12, 1839,
Governor of Bengal will perceive
on Sec. 20, Reg. 7, 1828.
that the majority of the Conrt
are of opinion that if the attached
Held, with advertence to the
lands be finally adjudged liable to
terms of Sec. 20, Beg. 7, 1828,
assessment, Government are enti
that there is nothing to bar the
tled to the mesne profits during
cognizance under it, by the Native
the attachment, while, on the
Commissioners, appointed accord
other hand, if the lands be de
ing to that Regulation, of suits for
clared exempt from public assem
the rent, revenue, or produce of
ment, the proprietors have s
lakhiraj lands.
just claim against Governmont
for the mesne profits which at
Rent-Free ; Lands ; Assessment ;
crued, while the lands were undMesne Profits; Cons. No. 1079,
the charge of the Bevenue A
W. C. L. C. March 10, 1837, on
thorities.
s
Sec. 13, Reg. 2, 1819.
From the Secretary to the Govern Bent-Free ; ' Lands ; Attachmont
ment of Bengal to the Register of Collector ; Cons. No. 1039, W. C
the Presidency Court of S. D. A .,
September 16, L. C. August IS
dated 24th January, 1837.
1836, on Sees. 3 and 4, Rtg. 5
1827.
I am directed by the Right
Honorable the Governor of Ben,From the Officiating Judge of Z-.
gal, ta^transmit to you in original,
lah Shahabad to the Register of th
the correspondence specified,* and
Presidency Court of Sudder P'to request the opinion of the Court
wanes Adawlut, dated 19th Jul"
regarding the Construction of Sec.
1836.
13, Beg. 2, 1819, in cases where
I have the honor to request th
the final decision may be in favor of
opinion of the Court of S. D. A
* Letter from Secretary Sudder Bonrd
respecting the applicability of Sees
of Revenue, with enclosures, dated 20th
3 and 4, Reg. 5, 1827, to estate
August, 1836.
to ditto in reply, dated 30th ditto.
From ditto, with enclosures, dated 2nd
* Not printed in Sudder Court's Edloo
January, 1837.
of 1855.
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" bn-furzundan." when made use
of in "jaghire" grants of the
nature of those referred to by the
Honorable Court.
Extract of a Letter from the
Deputy Regia'er to the Ileyister
of the Conrt of S. D. A., Western
Provinces, dated ISf/t August,
1837.
Para. 1.—I am directed by the
Court to acknowledge the receipt
of your letter on the subject of
reference from the Government
of Agra, regarding the import of
the term " ba-furzundan," when
found in grants or sunnuds.
2. The Presidency Court have
had a similar reference made to
them by the Government of Ben
gal, and have resolved to submit
a reply thereto, in the terms of
the accompanying draft, which is
now forwarded to you, for the
concurrence of the Judges of the
Western Court, together with the
several documents* therein re
ferred to.
From Sudder Dewanee Adawlut
Calcutta, to Government, Oct. 27.
I am directed by the Court to
acknowledge the receipt of Mr.
Secretary .Mangles' letter of the
13th December last, No. 1840, and
its enclosures, requesting the
Court's opinion in regard to the
meaning and scope of the term
"ba-furzundan," as applicable to
grants, whether of land o^money.
2. In reply, I am directed to
observe that the only futwas the
Court have been able to discover
touching the question are, that
in the case of Musst. llya-oonNissa and Kiiooudgar Abdoolla,
•
• Fatwa of the Lnw Officers of the Court
giren in lb!3f with a translation by Ur.
Lumsden.
Finw;i of the present Law Officer with a
translntion.

exempted from the payment of
revenue.
2. A person obtained many years
ago a decree for two annas' share
ofthirteen lakhiraj villages ; owing
to obstacles thrown by the other
party in the way of a full enforce
ment of the decree, the decreeholder has not yet been able to
obtain possession ; quarrels, &c,
hare been frequent : I wish to be
informed whether I can appoint a'
Manager to make the collections,
and provide for the management
of the estate, till the matter has
been definitively settled, and if a
decision be ordered, whether the
Court is to carry it into effect, or
to issue a precept to the Collector ?
To the Officiating Judge of Zilldk
Bhahabad.
The Court are of opinion that as
the terms used in the preamble
of Reg. 5, 1827, are general, they
include rent-free land as well as
lands paying revenue to Govern
ment, and therefore whenever it is
necessary to cause such lands to be
attached, it must be done by
the issue of a precept to the
Collector.
•
•
Rent-Free ; Lands ; Money
Grants; Jaghire; Ba-furzundan;
Monning of; Cons. No. 1103, W.
C. Sept. 22, L. C. Oct. 27, 1837.
Prom Sudder Dewanee Adawlut,
N. W. P.
Para. 1. — I am directed by the
Court to request that you will lay
before the Calcutta Court the
accompanying copies of a letter
from the Secretary to the Ho
nourable the Lieutenant-Go
rernor, under date the 21st ul
timo, and of its enclosure from
the Honourable the Court ojf
Directors, calling upon the Court
for a definition of the legal and
practical meaning of the term
V
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appellants, versus Mofukhur-oolno children sprung from his loins,
Jelam, respondent, (vide page 106,
but only grandchildren, (literailv
Vol. I, 8. D. A. Reports,) decid
the children of children,) then tha
ed in 1805, a translation of which
grant must be understood to in
is found in page 331, Macnaghten's tend the latter."
Principles and Precedents of Ma5. As in the former ease, the
homedan Law, and one given by
grant is presumed to be heredi
the Law Officers of this Court.
tary, so in this a grant in jaghirr
3. The first defines the term of is presumed; and &~jaghire)iu
"furzundan." The question as
been determined to be a life grant
sumes that the grant is hereditary,
merely. ( Vide case of Collector o:
(and from its nature, and endow
Bareilly, versus William, Charles,
ment for religious purposes, it is
and John Martindell, page 188,
so,) and asks whether the grandson
Volume II, of Select Reports.)
in the female line, or grandson in
6. Under these circumstances,
the male line, can be enumerated
the Court deemed it proper to
among the offspring, or "furzun
consult their Law Officer; aed
dan" of the grantee. The answer
from his futwa, in which they
declares "furzundan" to mean
entirely concur, the Honorable
" lineal descendants in the male
the Deputy-Governor will ob
line, and excludes the grandson in
serve that the term ba-furznnda»
the female line or the grandson in
is considered as conveying an
the male line, " because the de
hereditary title to the grantes
scendants of a man's daughters are
and his lineal descendants, in
not the lineal descendants of that
the same manner as if the wordi
man, lineage being derived from
nusulun baad nusulun had beon
the father, and not from the mo
used.
ther." It does not determine the
meaning of the terms " ba-furzun- Rent-Free ; Lands.— Vide" Mootdan" or " mye-furzundan." The
riffs" ; "Attach ment," " Exe
cution," Pensions," " Mal-Ltdoubt is, whether the use of these
terms creates in themselves an
KH1RAJ."
.
•
hereditary title, without the addi
tion of nusulun baad nusulun, or Revenue Authorities ; Sub
ordination to Courts' orders in
words ofthe same import, or merely
Sales in Execution ; Cons, fin.
a joint interest during the lives of
1110, L. C. October 20, 183?.
the grantee and his furzundan.
4. The futwa of 1819 is rather in
To the Officiating Secretary If
favor of the latter interpreta
the Government of Bengal in thi
tion. (The phrase "such and
Judicial Department, dated 20(*
such places are granted in jagkire
October, 1837.
to Gholam Ahmed Khan, and his
I am directed by the Court to
I children ( mye-furzundan, j must
request that you will lay before His
therefore be understood to signify
Honor
the Deputy-Governor of
that the places in question are
Bengal the accompanying copy of
granted to him and the children
a letter from the Judge of Zillai
sprung from his loins, and will
Shahabad, dated the 18th ultimo.
remain in their possession during
No. 248.
his own life and that of those
2. His Honor will perceive that
children ; but if at the period of
the
Revenue Authorities have
the grant, or subsequently, he had
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refosSd to comply with an order
Singh and others, who made the
issued by the Shahabad Zillah
usual deposit at the time of sale,
Court, because they consider it to
and failing to pay up the balance
ae illegal. The Court concur in
of thewpurchase-money within the
pinion with .Mr. Dent, the present
stipulated period, the Collector de
Judge of the district, who holds
clared the deposit forfeited, and car
;hatthe Collector should have com
ried it to the credit of Government.
plied at once with the order, with
The sale was subsequently cancel
out questioning its legality, and
led by this Court, and the Collector
then have appealed from it to the
was ordered to return to the pur
Superior Court. They accordingly
chaser the forfeited deposit, with
.equest that His Honor will be
which order, however, under in
leased to issue such instructions
structions from the Commissioner,
so the Revenue Authorities as he
the Collector declined compliance.
say deem proper.
Under these circumstances, I beg
to refer the matter for the orders
From the Judge ofZillah Shahaof the Superior Court.
Sai to the Register of the Presi4. I agree with the Commissioner
lancy Court of S. D. A., dated
in considering the Judge's order
I8(A September, 1837.
for the return of the deposit illegal,
Jeenwur Doss, plaintiff, versus
for, agreeably to the Regulations,
Acouree Jeycuru Singh, defen
the deposit is forfeited to Govern
dant.
ment ; still I am of opinion that
For the recovery of Kupees
the Revenue Authorities should
396-10, the amount of a decree
have appealed the order, instead
igainst the defendant.
of declining compliance with it.
I have the honor to submit the
N. B. Government concurred in the
Persian proceedings,* and to
Court's view, November 21, 1837.
sulicit the orders of the Court
Revenue Authorities ; Lands
thereon.
under Settlement ; Jurisdiction of
2. The following is a brief stateCivil Courts; Cons. No. 1128,
Hunt of the ciacumsttmces of the
W. C. L. C. November 3, 1887,
rase.
on
Beg. 9, 1833.
3. The right and title of the de
fondant in Mouza Chooramunpore
The
following Extract from a
alios Koorkooree, was brought to
Note, laid before the Calcutta
tele on the 2nd June, 1836, in
Court by their Register on the 5th
execution of a decree in the above
February, 1838, embodies the sub
rase, and purchased by Jaukee
stance of the several Constructions
which have been adopted'^n the
• A'o. I.—Roobukaree of the Additional
subject of the jurisdiction of the
Principal Judder Ameen, dated 10th
September. 1836.
Civil Courts, in regard to Lands
W t.— Roobukaree of the Judge, dated
under settlement by the Revenue
Uth September, 1S36.
Wt. s.~Roobukaree of the Judge, dated Authorities, under the provisions
of Reg. 9, 1833.
9'h September. 1836.
-Yo. 4—Roobukaree of the Collector of
Para. 4.—The first resfcence
Skahabad, 4th January, 1837.
formed the subject of the letter of
also,
5.—Roobukaree
of
the
Commissioner
the Western Court, No 33, dated
of fatna, dated 10ih December, 1836, as
4th December, 1835. The question
hearing on the points referred to the
Conn.
mooted for opinion was as follows :
U
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" A suit is instituted regarding a
boundary dispute between two vil
lages, and an Ameen is deputed
to make local inquiries. g^Before
the decision is given, the Collector
decides the disputed boundary :
can the Court interfere in this deci
sion ; or does it bar any investiga
tion of the merits of the case ?"
The two Courts concurrently ruled
that under the circumstances
stated, there was nothing which
should operate to interrupt the
progress of the suit, or prevent it
taking its course. — (Calcutta
Court's letter No. 51, dated 2nd
January, 1836.)
5. The second reference was that
.of the Agra Court's letter No.
41, dated 11th December, 1835.
It arose out of a collision of
jurisdiction between the Judge of
Gorruckpore, and the Settlement
Officer appointed under the pro
visions of Heg. 9, 1833, in cer
tain parts of that district. In
this instance it was held by both
Courts, that it was not competent
to the Settlement Officers to inter
fere with regard to awards of
Court, given previously to the pe
riod of his appointmeut, unless by
order of the Court, or with the
consent of the parties. (Calcutta
Court's letter No. 95, dated 9th
January, 1836.)
6. The third case was forwarded
for the opinion of this Court,
with the letter of the Western
Cour^No. 1075, dated 16th Dec.
1836. The reference of the
Judge of Ghazeepore was to the
following effect : -"A case of dis
puted boundary between two con
tiguous estates under settlement,
is litigating in the Moonsiff s Court,
and Mil undecided, when the Set
tlement Officer proceeds under the
authority vested in him by Sees.
6 and 7, Heg. 9, 1833, to appoint
a panchayet by drawing lots.

REV
In the mean time the Moonsiff
gives a decree in favor of one
party, and arbitrators base their
award on the said decree, acting
upon which the Collector marks
off his boundary, and concludes
his settlement. Such being the
case, is it competent to the Judgs
to entertain the question in ap
peal from the Moonsiff's decision,
with the chance of course of re
versing the arbitration award, or u
he precluded from interference bj
Sec. 9, Reg. 9. 1 833 a" The Western
Court proposed to reply that there
was nothing in the explanation to
operate to prevent the appra;
taking its course.
7. In this opinion, the Calcutta
Court (Calcutta Court's letter No
261, dated 27th January, 1837,
did not originally concur. They
observed that the award of the
jmnchayet, and the decision of thf
Collector thereon, being subse
quent to the date of the Moonsiff'i
decree, the award could not In
affected by any order the Judge
might pass on the trial of the ap
peal: and that the appeal beiai
in fact a suit brought to set asiJ
the Collector's cbcision, musk bi
nonsuited with costs, under the rol
contained in Sec. 9, Reg. 9, 1830.
8. The Westenr Court in theii
letter, No. 1105, dated 15th Sap
tember last, requested that tbi
Court would re-consider the re
ference. They forwarded farthes
correspondenco on the subject o
the particular case previous!
referred, and of other similar cases
They entered at large into tkconsideration of the subject : ani
in the 3rd paragraph of their lette
observed as follows : —
"The following general question
appear to arise out of the preseo
correspondence, which it seem
desirable to determine for th
future guidance of the Judicia
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and Revenue Officers, and with a
view to define the jurisdiction to
be exercised by those authorities
respectively, in rases of the nature
of those under reference.
1st. Is it competent to a Revenue
Officer, engaged in making settle
ments under the provisions of
Rey. 9, 1833, or any other enact
ment, to interfere in regard to
any case pending before any Court
of Civil Judicature at the date of
settlement, either as an original
rait, or in appeal !
2nd.—Is it competent to such
officer to interfere, under the pro
visions of the above-mentioned
Regulations, in regard to any case
which may have already been ju
dicially determined by a Court of
Civil Judicature, either as an
original suit or in appeal ?
3rd.— Does any limitation of time
exist under the Regulations, in
regard to the cognizance by the
Revenue officersofdisputed private
claims brought before them under
the provisions of Reg. 9, 1833,
or is it competent to the officers
to take cognizance of all case3
of that nature, without reference
'the date of the cause of action,
which at the time of settlement
may not be depending before any
Court of Civil Judicature, or
which may not have already been
judicially determined by a Court
of competent jurisdiction ?"
9. The Western Court were of
opinion that it was not competent
to the Revenue Officers to exercise
the powers described in the first
question, unless the parties should
themselves apply by petition for
the removal of their cause to the
Court of the Settlement Officer,
with a view to its being decided
under the provisions of Sees. 5 to
8, Reg. 9, 1833.
The Court were further of opi
nion, that the second question
U
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must also be determined in the
negative, unless the interference
took place by order of the Court,
or with the consent of the partes.
In regard to the third question
the Western Court ruled that no
case could be tried by the Revenue
Officers, in which the cause of
action may have arisen more than
one year previous to the com
plaint, and that only such cases
could be taken up by them as
regards the extent of interest of
parties in possession, and the de
cision of which was necessary to
the due allotment of the Govern
ment jumma, leaving all old and
extraneous claims to the decision
of the Courts : such opinion beiDg
in conformity with instructions
issued by the Sudder Board of
Revenue to the subordinate Reve
nue Authorities.
10. On a re-consideration of the
whole subject, the Calcutta Court
concurred in the above opinions,
as expressed in their letter to the
Western Court, No. 3444, of the
3rd November last.
Revenue ; Arrears of Farmers ; Se
curities ; Estimate of Fine ; For
feiture; Cons. No. 808, August 2,
1833, on Sees. 15, 19, and 21, RetI.
14, 1793, Sees. 23, 26, and 28,
Reg. 27, 1803.
From the Judge of Zillah Mynpooree.
Concluding that the Conduction
on Sec. 23, Reg. 27, 1803, com
municated by the Register of the
Presidency Court in a letter, dated
27th May, 1825, addressed to the
Judge of Bundlecund, S. Division,
(No. 386,) is equally applicable
to suits instituted againsv farm
ers and securities under Sections 26
and 28 of that enactment, I
request to be informed whether
in cases under the last Section, tha
3

IN FORCE.]
REV

222

REV

amount of fine claimed by the Revenue ; Arrears of; Collector;
Collector on the part of Govern
Civil Court ; Interference ; Cohs.
ment, ought not to be specified in
No 853, Dec. 27, 1833, onStc. 16,
t^e plaint ; otherwise I see no
Reg. 27, 1803.
way of estimating the value of the
From the Judge of Zillah Bzsuit until a final decision is passed,
reilly, dated 1th December, 1S33.
and the Judge has no opportunity
of hearing evidence on the part of
A difference of opinion existing
Government as to the circum
as to the competency of the Civil
stances of the defendant, and
Court to stay the Collector's pro
the defendant, not knowing the
ceedings against a malgoozar, pen
amount claimed from him, has no
ding investigation ot a suit insti
opportunity given him, either of tuted to dispute the demand, I
acquiescing in his ability to pay it,
have the honor to submit the fol
or of adducing evidence in disproof lowing question to the Court for
thereof.
their instructions.
2. Is the Civil Court competent
To the Judge of Zillah Mynto issue an injunction to the Col
pooree, dated 2nd August, 1833.
lector to discharge an individual
I am directed by the Court to
from personal restraint, and to
acknowledge the receipt of your
prohibit the sale of real property,
letter ofthe 15th ultimo, regarding
on a petition being filed previous
suits instituted against farmers and to
the advertisement of the de
securities, under Sees. 26 and 28, faulter's
lands for sale, and on
Reg. 27, 1803.
security, having been fur
2. In reply, I am directed to good
nished to fulfil the award of the
inform you that the former Con
Court ?
struction of the Presidency Court
3. It appears to me that Clause
is applicable to suits instituted
2, Sec. 16, Reg. 27, 1803, (which,
against farmers and their securities, as
far as I can discover, has no
under Sees. 26 and 28 of the Regu
where been rescinded,) warrants
lation above-mentioned, that is,
the Court to act ifl the affirmative),
the proceedings must be written and
that Sec. 1 0 of Reg. 1 1 of 1822,
on stamped paper, the amount of prescribing
a deposit of cash, iwhich will be determined by the
only applicable where an estate
jumma of the estate from which
has been duly advertised for sale
the arrear of revenue is due.
the Revenue Authorities prioi
3. It is of course beyond the by
to the institution of the suit it
power of the Collector to specify
Court.
any amount of fine claimed by the
Government from a security, as in
To the Judge of Zillah Bareilly.
fact no such claim is advanced : the
I
am directed to acknowledgi
Collector merely represents the cir
the receipt of a letter from yon,
cumstances ofthe resistance of pro
under date the 7th instant, saV
cess to the Zillah Court, and the
mitting a question as to whethci
amount of the fine is left to the
the Civil Court is competent M
discration ofthat Court, on the fact
issue an injunction to the Collectoi
being established to its satisfaction.
to stay the sale of the real proper'
The Presidency Court, on the
ty of a defaulting malgoozar, pen
30th August, 1823, concurred in
ding the investigation of a sail
tiiis Construction.
instituted to dispute
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a review of judgment should be
on a petition being filed previous
brought before the Judge or
ly to the advertisement of the
Judges, by whom the judgment
defaulter's lands for sale, and on
may have been passed ; excepting
good security having been furnish
the case noticed bv you of the final
ed to fulfil the award of the Court.
removal of such Judge or Judges
1. In reply, I am directed to
from the Court ; or when material
communicate to you the opinion
inconvenience may be likely to
of the Court, that the Civil Court
arise, from the long absence of
is not competent to exercise such
the Judge who has passed the
power.
decision from the Sudder station.*
The Presidency Court on the
17<A January, 1834, concurred Review ; Rejection Sf, by single
in this Construction.—f Vide No.
Judge deciding; Cons. No. 982,
October 26, 1835, on Clause 3, Sec.
333J
4, Reg. 26, 1814.
Revenue Officers.— Vide " Set
Resolution of the Presidency
tlements."
Court of Sudder Dewanee AdawReview; Absence of admitting
lut.
Judge; Cons. No. 683, March 16,
It was resolved, in concurrence
1832, on Sec. 3, Reg. 2, 1825.
with the Western Court, that
Resolution of the Court of S.
when, in a case decided by a
D. A. at Calcutta.
single Judge, the deciding Judge
shall have rejected an application
Two Judges of the Sudder con
for a review of the judgment,
firm the decree of a Provincial
his rejection is to all intents and
Court. The same two Judges
purposes final ; unless he him
-<imit a review :—one of them
self shall see grounds on a sub
lonves the Court ; the other con
sequent application, to admit a
firms the decision previously pass
review, and that it is not com
ed by the two. Under those cirpetent to the Court, (the said
. wmstances, tjie Court resolved
Judge being absent and incapable
that the second decision of the
of hearing a second petition
remaining Judge is final, and
within six months,) to authorize
that a second concurring voice is
a review of the order rejecting
not necessary to render it 80.
the review.
—(Vide No. 756, and page 316,
Sudder Dewanny Roports, 26th
Review
; Before Judges, who
Jane, 1854.
decided the case ; Cons. J^o. 756,
Review ; Application for ; Should
February 8, 1833, on SecT 3, Reg.
be before the Judges who passed the
2, 1825.
judgment; Cons. No. 201, April
Resolution of the Court of S. D.
18, 1815, on Sec. 4, Reg. 26,
A. held at the Presidency.
1814.
A question having arisen in a
Extract of a letter to the Benares
case decided by two Judges, both
Court of Appeal, dated the I8lh
of whom continue attached to the
April, 1815.
Court, whether on an application
The Court concur with you in
for a review of judgment such
opinion, that as a general rule
* Since made Law by Reg. 8 of 1825.
of practice, all applications for
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application should ba submitted
after the date on which your Re
for the opinion of both of the
gister had passed his decree in the
Judges, or whether the opinion of above cause, he must be held to
one for the admission or rejection
have been competent to exercise
of the review is final, the Court jurisdiction therein, and conse
quently that such prior decree
are of opinion, on due considera
tion, and with reference to the rule
must be considered to all intents
laid down in the case of Musst.
and purposes as good and valid as
Ujgnasee, regarding due admission
if the Regulation of posterior date,
of a review of judgment in the
and the Act of Parliament which
Provincial Court of Fatna, that
it promulgated, had never been
in such cases the petition of passed, it appears therefore to
review should be laid before the
the Court to be unnecessary to
Judges who passed the decrees ;
authorise a review, or to issue any
special instructions relative to
and that in the event of a differ
ence of opinion between them,
the case in question.—( Vide Ad
as to the admission or rejection of
vocate-General's opinion in Cir
the review, the matter should be
cular Order, No. 114, 20th Dec.
referred to one or more Judges of
1850. p. 9, Thacker's Ed. 1855.)
the Court, untill the question be Review ; Before what Judges;
determined by a majority of In former Courts of Appeal;
voices.
Cons. No. 175, August 3, 1814,
The Western, Court, on the 15th
on Sec. 7, Eeg. 3 of 1797. Sec. I.
March, 1833, concurred in this Reg. 15, 1803.
Construction.—( Vide No. 683J
Extract from a letter to fit
Benares Court of Appeal, dated
Review ; Anterior and Subsequent
August 3, 1814.
Decrees ; Act of Parliament ;
It appears to the Court to be
Cons. No. 443, Feb. 23, 1827, on
within the spirit of Sec. 7, Reg.
Beg. 20, 1825.
3, 1797, that an application for
To the Judge of Zttlah Gorrucha review of a judgment, under "a
pore, February, 1827.
stated difference of opinion be
tween your First and Seconii
The Court of S. D. A. have had
Judges, should be brought before
before them your letter, dated
another Judge, when the question
the 8th instant, together with its
may be decided by a majority of
enclosures from your Register, re
voices ; I am directed, therefore,
questing, for the reasons assigned,
permission to review his judg
to desire you will proceed ac
ment 9 the case of DeSouza
cordingly.—(Vide No. 756, and
versus Wrougliton, or to be fur
Sec. 3, Reg. 2, 1825.)
nished with such instructions as Review; Judge; Additional
the Court may deem necessary on
Judge ; Acling for Judge ; Cons.
the occasion.
No. 1123, W. C, L. C. December
2. In reply, I am desired to ob
29, 1837, on Sec. 4, Reg. 26, 1814.
serve, that Regulation 20, 1825,
On a reference from the Judge
which has reference to the Act of
of Tirhoot, it was held by the
Parliament passed in the fourth
Calcutta Court, in concurrenca
year of the reign of his present
Majesty King George the Fourth,
with the Western Court, that a
not having been promulgated until
judgment passed by an Additional
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Judge during the time he offici
ated for the Judge of the district,
is to be reviewed by the former, if
still attached to the district, and
not by the Judge.
Review ; Judge's order final, on
Principal Sadder Ameen's order,
at to ; Cons. An. 1294, W. G.
May 28, h. C. May 14, 1841, on
Clause 2, Sec. 19, Reg. 5, 1831.
Held that the order of a Zillah
Judge, dissenting from the Prin
cipal Sudder Ameen, aa to the
propriety of a review of the latter's
judgment, on a reference made
under Clause 2, Sec. 19, Reg. 5.
1831, is final, and not open to te
nsion on appeal to the S. D A.
Beview ; Causes in which al
lowable ; Covs. No. 1249, W. C.
Oct. i, L. C. Sept. 13,1839, on
Clause 2, Sec. 4, Reg. 26, 1814.
Held, on a reference from the
Judge of Behar, that the spirit of
Clause 2, Sec. 4, Reg. 26, 1814, is
applicable to miscellaneous cases.*
Review ; Default; Cons. No. 1269,
W.C. Jan. 3, L. C. Feb. 7, 1840,
mSec. 4, Reg,26, 1814.
Meld that the order of a Zillah
Judge dismissing a suit on default,
or without any investigation of
its merits, is open to review, under
the provisions of Sec. 4, Reg. 26,
1814,
Review ; Petition after three
months ; Cons. No. 490. December
15, 1S28, on Reg. 2, 1825.
To the Moorshedabad Court of
Appeal.
The Court of S. D. A., have
had before them your letter,
dated the 22nd ultimo, suggesting,
under the circumstances therein
* For Summary Cases, (vide Construc
tion S16.)
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should be added to Beg. 2, 1825.
In reply, I am desired to com
municate to you the opinion of
the Court, that the suggested ad
dition to the enactment cited,
does not appear to be necessary ;
and to observe, that the enhanced
cost attending the presentation
of a petition after a lapse of three
months, is merely with reference
to such delay, and the probable
inconveniences that may attend
it ; and the Court, to whom the
petition for a review may be pre
sented, is competent to reject it
on any ground ; it not being re
quisite, according to the rule con
tained in Clause 2, Sec. 4, Beg.
26, 1814, to admit a review, un
less the parties preferring appli
cations for the same, shall be able
to show just and reasonable
ground, to the satisfaction of the
Court, for not having preferred
such application within the limit
ed period.
Review; Regular suit; After
Appeal ; Cons. No. 1402,
W. C. July 28, L. C. September
5, 1845, on Clause 2, Sec. 4, lieg.
26, 1814.
After the admission of an Ap
peal from a judgment in a re
gular suit, no application for a re
view of that judgment can bo re
ceived by the Lower Court, what
ever be the result of the appeal.
The same rule will s!>ply in
case of admission of a Special
Appeal, although the admission
and determination of such Ap
peal, are irrespective of the facts
on which rests the judgment of
the Lower Courts, and on which
an application for review must
be grounded.— (Vide No. 1057.)
Reviews ; Remands; Irregularity;
Three Months ; Cons. No. 1375,
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W. C. January 31, L. C. February
24, 1843, on Clause 1, Sec. 2,
Reg. 2, 1825.
Held, by a majority of the two
C ourts, that a case, without trial
of the merits, being remanded for
irregularity, either party being de
sirous of a review of that order,
afterthe expiration ofthree months,
must move the Court by a petition,
engrossed on a stamp of the value
prescribed for petitions given after
the period of three months by
Clause I, See. 2, Reg. 2, 1825.
Review ; Appeal Special; order of;
S. D. A., or last order of Judye ;
Cons. No. 1057, W. C. November
25, L. C. November 11, 1836, on
Sec. i, Btg. 26, 1814.
Resolution of the Presidency
Court ofS.D.A.
Doubts have been entertained
whether in a case in which the
Court has rejected an application
for a special appeal from the deci
sion of the Zillah Judge, in appeal
from the original decision of a
Principal Sudder Ameen ; or in a
case in which the Court, under the
power vested in them by Clause 2,
Sec. 2, Keg. 9, 1831, have
confirmed the original decision of
a Zillah Judge ; the last order of
the S. D. A., or the decision of the
Zillah Judge, is to be considered
as the judgment which is open to
review under the provisions of
Sec. 4,*feeg. 26, 1814.
2. The Court are of opinion that
as in the first instance no appeal
has been admitted from the judg
ment of the Zillah Judge, the
Judge may, under the circum
stances stated in Clause 2, Sec.
4, Reg.* 15, 1814, apply for per
mission to review his decision.
• Note- Quare, Heg. 26?—But 15 is in
Orig. and in previous Edition.

SAL

3. When, on the other hand, the
Sudder Court has confirmed a deci
sion under the provisions of Clause
2, Sec. 4, Reg. 9, 1831, the order
is to all intents and purposes a
judgment, open to review by it,
(the Sudder Court) only.-(Ptde
No. 1402, and Report Summary
Cases, 20th April, 1841, and
August 9, 1847.— Vide "Index,"
Thacker's Ed. of 1855.)
Review.— Vide " Stamps."
Salary.— Vide " Execution."
Sale; For arrears of Revenve;
Collector's Perwannah to 'MoonsiJ
to sell personal property ; Coxa.
No. 918, Nov. 28, 1834.
To the Judge of Zillah Dacca.
I am directed to acknowledge the
receipt of your letter of the 6th in
stant, No. 380.
2. The Court, understanding your
question to be whether a Collector
can, without application to the
Judge, issue a perwannah to »
Moonsiff to sell personal property
and houses attached by his Naair,
for arrears of public revenue, direct
me to communicate their opinioS
that he is not competent to do so.
The Western Court, on the 26th
December, 1834, concurred in this
Construction.—( Vide No. 989.)
Cons. No. 9S9, November 28,
1835.
The Presidency Court held, on »
reference from the Judge of Dacc3,
that a Collector is not competent,
without application to the Judge,
to issue a perwannah to a Mounsiff, to sell personal property and
houses attached by his Nazir, for
arrears of public revenue.
The Western Court, on the 26th
December, 1 835, concurred in thii
Construction.
•
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Sale ; In Execution of decree ;
Mortgaged property ; Cons. No.
856, January 24, 1834.
To the Judge of Dacca.
2. The Court have in several
instances ruled that mortgaged
property can be sold in execu
tion of decrees obtained by other
than the mortgagee, with a re
servation of the rights and in
terests of the mortgagee, as you
will perceive by the accompa
nying copies of Roobukarees,*
and accordingly authorize you
to review the orders in ques
tion, with a view to your passing
such as may be in conformity with
that principle.
Sales ; In Execation of Decree :
Unproved assets ; Cons. No. 1248,
W. C. September 6, 1839, L. C.
January 3, 1840, on Sec. 15, Reg.
26, 1814, Cons. No. 293.
Held, on a reference from the
Judge of Cawnpore, that unprov
ed claims of B against C may be
ronsidered as assets available in
the execution of A's decree against B, and be sold by auction ;
tfhen the auction purchaser would
acquire the right of demanding
payment from 0, or, in the event
of non-payment, of suing him for
the recovery of the debt.
Held further, that the same
principle is applicable to proved
claims in respect to which a decree
ha3 already passed, the auction
purchaser possessing in this in* Roobukarees of 31st March and 5th
may, 1830, in the case of Muthoor
mohnn Ghose, petitioner.
Ditto of 16th March and 17th June,
t830. in the case of Mr. C. Reed and
Behari I.ai.
Ditto of 41st January, 1833, in the
rase of Moorari Dlmr Lushkur.
Ditto of 14th January, 1833, in the case
"f Pud Loehuu Soor.
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stance a ricrht to sue out execu
tion of decree in the same manner
as the original decree-holder.
—(Fide No. 1341.)
Sale ; In Execution ; Detaching
materials for; Fees; Cons. No.
1227 ; W. C. June 21, L. O.
August 2, 1839, on Sec. 4, Reg.
26,' 1814, and Act 9, 1839.
From the Officiating Register of
the Western Provinces to the Re
gister of the Presidency Court of
S. D. A., under date the 21at
June, 1839.
A question having arisen as to
whether, in executing a decree, if
no purchaser be forthcoming for
a house as it stands, and indivi
duals should signify their willing
ness to purchase the materials, it
is legal to detach or cause them
to be detached from the building,
for the purpose of bringing them
to separate sale, I am directed to
request you will obtain the opi
nion of the Calcutta Court on
the point.
2. The opinion of this Court is
that such a proceeding is not
warranted by law, which seems to
require that the property should
suffer no detriment in any way
prior to sale, the auction pur
chaser being of course at liberty
on his own responsibility, after
the purchase may have been con
cluded, to remove any part of the
same, being at the same time
answerable to any other claimants
who may contest the extent
of right acquired by him at
sale.
3. The Court observed that
no hardship could result from
the observance of the above
rule, as under the Construction
recently adopted by both Courts
(circulated by this Court under
date 18th January last,) the
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decree-holder would always hare
the option of himself becoming
the purchaser, by tiling his receipt
for the amount of his claim.
4. The same principle, the Court
remark, would apply to the case
of trees in a similar predicament,
which ought not to be cut down
till after they shall have been
sold.
Sales ; In Execution ; Circulars ;
Objections; Before and after;
Cons. No. 1027, W. C. July 15,
L. C. July 29, 1836.
From the Additional Judge of
Zlllak Burdwan, to the Register
of the Presidency Court of Sudder
Deviance Adawlut, dated lith May,
1836.
I would again beg to bring before
the Court the subject referred to
in their Circulars.*
2. In the form given at the end
of the Circular No. 164, it is
stated, " that a perwannah be sent
to the Treasurer, to hold, agree
ably to the Circular Order of the
6th June, 1828, the amount pro
ceeds of the sale in deposit for
three months." On referring how
ever, to the Circular No. 1, and to
the Sectionst of the Regulation
quoted in it, it clearly ap
pears that only one month is al
lowed for objections to be made to
the Judge, when any irregularity
may have occurred in conducting
the sale of real property ; and if
no objections should be made to
the Judge within one month, then
the amount may be paid away at
once. In case any objections
should be made to the Judge with* Circular Order, Vol. II. No. I. Jane, 6,
1828. No. 90, July 19, 1833. No. 164. Janu
ary 2, 1836. No. 164. 2nd January, 1336.
p. 203, thacker's Ed. 1855.
• Keg. 7, 18:5, Sec. 3, Clause 3, 5c c.
S, Clause t.

' SAL
in one month, the Judge should
over-rule them, then by Km
Law,t an appeal of three months
lies to the Sudder ; but by the
Circular No. 164, it is required]
whether objections are made ot
not made to a sale, that ths
amount should, under the Sec
of Reg. 7, 1828, quoted i:
the Circular Mo. 1, be kept i:
deposit for three months, whil
those Sections do really only pro
vide for cases, where only om
month is in the first instance al
lowed for objections to be pre
ferred to the Judge.
3. The Circular No. 90 referi
entirely to cases where appeals an
actually referred from a Judge'
decision, and three months is cer
tainly the period allowed for sue!
appeals; but nothing whateveri
said of three months to be allow®
for an appeal to the Sadder, whet
no objections may be made in ti
first instance to the Judge withi
one month, either before or afte
a sale. The following is a sua
mary of this question :
Before a sale takes place.
4. By these Sections and Clause
thirty days are allowed for claim
and objections to be preferred
the Judge ; and if none are »
the sale may be at once concludes
If objections or claims are mail
and rejected by the Judge, the
by the See. 3, Clause 5 tore
months are allowed for an appes
to the Sudder against the Judge
decision.
After a sale lakes place.
5. Sec. 3, last part of Clause I
allows of one month for objection
to be made to the Judge, an
t Pec 3, Clause 5, Reg. 7. 1815.
§ Reg. 7r 182S, fee. 3, Clause" »wn6i
Note.—the period of proclamation 'Clause 6 is that of the 30 days is CUu*
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Circular No. 1 of 1829, for one
month the money is to be kept in
deposit, and if no objections are
made within one month after sale,
the amount, may be paid away. If
objections are made to the Judge
Within one month, and they are
over-ruled, then by Sec. 3, Clause
5, and Sec. 5, Clause 3, the period
fur an appeal to the Sudder is
three months.
6. No man can, agreeably to the
practice of the Civil Courts, ap
peal to the Sudder Dewanee,
either before a sale takes place, or
after it is effected ; until the
Judge has been first petitioned)
and by the Circular No. 1, and
tiie Sections quoted in it, one
month is the period fixed for pre
senting petitions to the Judge ;
bat by the Circular No. 164, it is
generally understood, that this
period is to be extended to three
months. As it appears to me,
however, that the period of three
months is for appeals to the Sud
der from the decision of the
Judge, after claims or objections
hare been overruled by him, I
would beg to submit, for the
. wnsideration af the Court, whe
ther the proceeds of the sale of
ronl property might not be paid
away after the expiration of one
month from the date of sale,
provided no objection be made
jo the Judge, within the period of
one month allowed for such objec
tions by Sec. 3, Clause 3, and Sec.
5, Clause 2 of Reg. 7, 1825, as quot
ed in the Circular No. 1 of 1828.
7. A proposal similar to this was
made in the seventh paragraph of
my letter of the 16th February
last, but as it was not referred to
in the Court's reply dated the
11th March, 1836, 1 fear 1 was not
sufficiently clear and explicit in
submitting the proposition for
their consideration.
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To the Additional Judge of
'/All ih Burdwan, dated 29th July,
1836.
I am directed to inform you
that the view taken by you in
your letter of the 14th May last,
No. 29, in regard to the retention
of the proceeds of sales in execu
tion of decrees, is in the opinion
of the Court perfectly correct,
and I am instructed to take this
opportunity of briefly stating the
measures which should be adopt
ed in such cases.
2. When claims or objectiona
are preferred to the Zillah Judge
before the sale, and rejected by
that Officer, the sale must be post
poned for three months from the
date of the Judge's order.
3. When objections are prefer
red to a Zillah Judge after the
sale, and by him similarly reject
ed, and the sale confirmed, the
purchase-money must be kept in
deposit for three months from the
date of the order of the Judge
rejecting the petition and con
firming the sale.
4. If, on the other hand, no
claims are preferred before the
sale, it may take place in thirty
days, and if, after the sale, no ob
jections are preferred within
thirty days, the purchase-money
may, in like manner, be paid to
the decree-holder at the expiration
of that period.—( Vide Circular
Order, No. 26, August 11, 1843,
p. 262, Thacker's Ed. ISSt.)
Sales; In Execution; Purchaser
refusing to take possession ; Cows.
No. 532, December 4, 1829, on
Reg. 7 of 1825.
To the Commissioner of Cuttack.
The Court of S. D. A. have had
before them your letter, dated the
20th ultimo, with its enclosed re
ference from the Judge of Cuttack,
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on the subject of the Construc
tion of Reg. 7, 1825, contain
ed in this Court's Circular in
structions, bearing date the 6th
of June, 1828.—(Vide p. 262,
Thacker's Ed. 1855.)
2. In reply, I am desired to
acquaint you, that those instruc
tions did not refer to the case
of a purchaser who refused to
take possession of the property
purchased within a reasonable
period after possession has been
tendered to him ; and that the
purchase-money should, in such
case. be paid to the decree-holder,
the purchaser being warned that
he must abide by the consequences
of refusing to take possession.
Sales ; In Execution ; Purchaser
refusing to pay ; Possession ;
Cons. No. 554, May 23, 1830, on
Sec. 2, Reg. 7, 1825.
To the Acting Judge of Zillah
Futlehpore.
I am directed by the Court of
8. D. A. to acknowledge the re
ceipt of your letter of the 30th
ultimo, requesting the Court's
instructions as to the mode of
proceeding to be adopted by a
Judge, in the event of the pur
chaser of property sold by the
officers ofthe Court,in execution of
a decree, refusing to pay the pur
chase-money, and to take posses
sion of the property ; and in the
event of a second sale taking
place$in what manner the Judge
is to realize the amount bid at the
first sale, should the property be
disposed of for a smaller sum.
2. In reply, I am desired to
acquaint you, that in the case
stated, you should adopt the pro
cess prescribed for enforcing a
decree of Court.—(Vide Circular
Order, No. 219, August 12, 1842,
p. 17. Tiiacker and Co.'s duod.
Ed. 1855.)
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Sales ; In Execution ; Mail's
fees on ; Cons. No. 587, April 8,
1831, on Sec. 52, Reg. 23, 1814.
To the Provincial Court of Ap
peal, Dacca.
I am directed by the Court of
S. D. A. to acknowledge the
receipt of your letter of the 23rd
ultimo, and its enclosures, relating
to a claim preferred by the Nazii
of the Civil l Nmrt of Backergunge,
to a commission on the proceeds
of sales conducted by him ; and
to inform you, in reply, that the
Court are of opinion, that Nazirs
are not entitled, under the existing
Regulations, to the fee of one anna
per rupee, on the proceeds of salei
conducted by them in execution
of decrees, allowed to Moonsiffi
for performing such duties, bj
Sec. 52, Reg. 23, 1814.—(Vidt
Nos. 509 and 824.)
Sales: In Execution ; Moonsip,
Arrears of rent ; Cons. No. 1219,
W. C. June 21, L. C. May 21,
1839, on Act 1, 1839.
Held that Act 1, 1839, does not
deprive Moonsiffs of the power oi
selling property in satisfaction «!
decrees, passed by thamselves in
regular suits for recovery of
rears of rent.
Sales ; In Execution ; Purchasi
by Decree-holder; Deposit;
Cons. No. 1350, W. O. August 5,
L. C. July 15, 1842, on C. 0.
No. 30 of 1839.—( Vide p. 261,
Thacker's Ed. 1855.)
With reference to the printed
Circular Order No. 30, dated the
18th January, 1839, it was held,
on reference from the Judge of
Midnapore, that a decree-holds'
purchasing his debtor's propert?
at a public sale by the Collector,
for a higher sum than the amount
of his decree, must deposit 15 pe:
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cent, on the whole amount of the
purchase money, or the balance
in full ; as should the balance
above the amount of his decree
not be paid, the sale falls to the
ground, and the purchaser forfeits
the earnest money on the sum
total bid by him.
Sales ; In Execution,; Appeals;
Threc Months ; Cons. No. 877,
March 27, 1834, on Clause 6, Sec.
3, Reg. 7, 1825, and i\ O. July 19,
1833, p. 101, Thacker's Ed. 1855.
From the Julgz of Zillah Pacca
to the litgister of the Presidency
Court of Sadder Dewanee Adawlett.
Since the Court's order, to d^lay
sales of real property in satisfac
tion of decrees for three months,
from the date of any order dis
allowing a claim to the same, it
has become a practice to cause
petitions of claims to be presented
the dav previous to that fixed for
the sale, not with a view of even
tually establishing any claim, but
for tie sole purpose of getting the
prayer disallowed, and obtaining a
dehy of three months, at the end
i which a new petition of claim
is ready to be thrown in by an
other hand, so that the execution
of decrees becomes delayed ad infnit-um.
1. The Court, in their order
which fixes three months as a pe
riod for appeal, instead of one
month do not appear to me to have
superseded Clause 6, Sec. 3, Keg.
7, 1S25, the provisions of which
are equally applicable to a longer
as a shorter period for appeal ; in
deed, the functions of the Court
being executive, not legislative,
they could not have intended to re
scind that enactment : but I re
quest specific instructions on this
point, i. e. whether petitions thus
dropped in the day before that
X
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fixed for sale, without documents
or any sort of support, are to be
permitted to postpone the sale
for three months. I request you
will lay this letter before the
Judges for their orders ; in the
meantime it is my intention to act
under the llegulation above
quoted.
To the Judge of Zillah Dacca,
dated 27th March, 1S34.
I am directed by the Court to
acknowledge the receipt of your
letter of the 11th instant, No 1 17,
and in reply to observe that you
h've mistaken the intent of their
Circular Order of the 19th July
last, which was not to allow a new
postponement of the sale on the
rejection of every petition object
ing thereto, but merely to prohibit
the order for sale being carried in
to execution for three months, that
is until the expiration of the pe
riod prescribed for appealing, with
a view of enabling the parties dis
satisfied with it, to prefer their ap
peal within that period.
2. The Court do not understand
by what rule you consider one
month to be the period prescribed
for summary appeals to this
Court ; the fifth clause of Sec. 3,
lieg. 26, 1814, declares the peri
od to be the same in summary as
in regular appeals.
Pales ; In Execution ; Of a jote
jumma ; Right and Interest ;
Cons. No. 890, July II, 1»4.
To the Judge of Zillah Jtssore.
I am directed by the Court to
acknowledge the receipt of your
letter of the 24th ultimo, and its
enclosure, requesting the Court's
opinion as to the liability of the
jote jumma of a ryot to be sold in
execution of a money decree, pro
vided the Zemindar do not object
to the measure.
2

IN FORCE.]
SAL

232

SAL

2. In reply, I am directed to
communicate to yon the Conrt'i
inform you that the Court are of sanction to review the order pass*
opinion that the right and in
by you in the case of Ram Ruttoi
terest of the joUdar may be sold
Chowdry, plaintiff, versus Kishes
in satisfaction of a decree.
Chunder Doss, defendant. Rev
H. Shepperd, claimant.—(Vid
The Western Court on the 5th
No. 829.)
September, 1834, concurred in
tins Construction — (Rescinded Sales ; In Execution ; By th
by the Western Court.— Vide
Collector; House; Gardens, itc.
their Circular Order, No. 119, 1st
Cons. No. 933, February 20, IS35
January, 1846.)
on Clause 2, Sev. 2, Reg. 7, 1825
Sales ; In Execution; Of ShikFrom the Officiating Judge o
mee Talooks ; Cons. No 921, Dec.
Zillah Twenty- Four Pergunnah
12, 1834, on Reg. 45, 1793, and
to the Register of the Court »,
See. 16, Reg. 7, 1832.
8. D. A.
A practice has prevailed in t'oi
To the Officiating Judge of Zillah
Zillah, of executing sales of w*
Chittagong.
goozaree houses, gardens, 3W
I am directed by the Court to
orchards through the Collector
acknowledge the receipt of your
in other Zillahs I disposed of tbi
letter of the 25th ultimo, No.
kind of property through th
34, and in reply to refer you
JWoonsiffs. The wording of U
to Cons. Nos. 349 and 897 of Regulation
itself is doubtful. I1
the printed Construction Book,
Clause 2, Sec. 2, Reg. I
and to inform you that the Court
1825, the connecting conjunctioi
are of opinion that the shikmee
is used ; and in Clause 3 of '
and other talooks alluded to by
same Section, the disjunctire ; i
you, should be sold in execution
the 3rd Section, " or" is agai|
of decrees in the same manner
used, but the preamble has "ami '
as putnee talooks.
I think from the whole tenor oj
The Western Court, on the 23rd
the Regulation that it was inteiw
January, 1835, concurred in
ed to sell houses, with the parcol^
this Construction.—( Vide Act 4,
of grounds on which they M1
situated, although such groand
1846.J
paid rent, as well as gardens anJ
Sales ; In Execution ; Inadequacy
orchards, so circumstanced, hy
of price, not sufficient ground to
means of the Nazir or Moonsiffi
annul; Cons. No. 928, January,
and for the facility of execution
16, 1^5, on Clause 1, See. 5, Reg.
of decrees such a mode is highly
7, 1825.
desirable, to prevent litigation. 1
To the Additional Judge of beg the orders of the S. D. J »
the subject. Ryots' houses, whicb
Zillah Dacca.
are included in their tenure and
I am directed to acknowledge jumma, do come within Sec *
the receipt of your letter of the
of this Regulation ; a muhlool i,
29th ultimo, No. 467, and in reply
disposed of in this district through
to inform you that it has been
the Collector.
ruled that inadequacy of price
To the Officiating Judge ofZifok
alone ia not a legal ground for
annulling an auction sale, and to
Twenty-Four Fergunnaht.
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I am directed to acknowledge the
receipt of your letter of the 2 1st
ultimo, and in reply to inform
yon that the Court, having consi
dered the wording of the pream
ble, and of the second clause of
Sec 2, Reg. 7, 1825, in connection
with that of the third Clause of
Sec. 2, and of the first Clause of
Sec. 3, are of opinion that houses,
gardens, orchards, and small por
tions of land exempt from public
assessment, are to be sold, in the
lame manner as personal property,
by the Civil Courts ; but that larger
portions of land exempt from
payment of revenue, and all land
paying revenue to Government,
however small, not being orchards
or gardens, must be sold through
the Revenue Authorities.
The Western Court, on the 20(A
March, 1835, concurred in this
Construction. — ( Vida Act 4,
1S46J
Bales ; In Execution ; Arrears of
Recenue or Rent ; Distraint ; Im
plements ; Cons. No. 962, Jane 26,
1835, on Sec. 14, Reg. 5, 1812.
To ike Officiating Judge of Purrychabad.
m
I am directed by the Court to
acknowledge the receipt of your
letter of the 13th instant.
2. In reply, I am directed to state
that the prohibition contained
in the Regulation against the sale
of implements of agriculture, relates merely to sales for arrears
of rent or revenue ; the Moonsiff
therefore was competent to sell
such property in execution of a
decree, against which no such
prohibition exists.
The Presidency Court, on the
31a* July, 1835, concurred in this
Construction.
Sales; In Execution ; Objections
to ; Parties ; Corns. No. 614,
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Sec. 3, Reg. 1, 1825, Clauses 4
and o, Sec. 4, idem.
To the Judge of Zillah Mynpooree.
I am directed by the Court
of S. D. A. for the Western Pro
vinces, to acknowledge the re
ceipt of a letter from you under
date the 15th instant, request
ing to know whether the follow
ing expression in the Circular
letter of the 19th Julv, 1833,
(No. 90, p. 101, Thacker's Ed.
1855), " or objections m:;de to
the sale of property within the
period of the proclamation," is to
be understood as including objec
tions made by defendants, against
whom the process has been taken
out, to the sale of their own pro
perty, or those only which may be
urged against such sale by clai
mants of the property, or other in
dividuals.
2. In reply, I am directed to ac
quaint you that the expression in
question must be considered equ
ally applicable to defendants, as to
other individuals who may have
objections to advance to the dis
posal of property advertised for
sale by public auction, in satisfac
tion of a decree of Court.
The Presidency Court, on the 6th
December, 1833, concurred in t/iis
Construction.

Sales; In Execution; ,§/rrear$
of rent ; Heal property ; Sum
mary decree ; Cons. No. 4S6, on
Clause i.Sec 18, Reg. 8, 1819,
See. 5, Reg. 14, 1824, Reg. 7,
1799.
To the Judge of Zillah Tip
perah.
The Court of S. D. A. have
had before them your letter, dated
the 28th ultimo, stating that in
3
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Clause 4, Sec. 18, Beg. 8, 1819,
it is laid down, that " do sum
mary award for arrears shall he
considered to warrant the sub
jecting real property belonging
to the defendant, in such an
action, to sale in execution ;"
but in Sec. 5, Reg. 14, 1824. it
is enacted, that "the award shall
be executed by the Judge under
the usual process of the Civil
Court ;" and, under these cir
cumstances, requesting to be in
formed, whether real property
can be sold in realization of a
summary decree of Reg. 7,
1799.
2. In reply, I am desired to
refer you to the words " consist
ently with the Regulations,"
contained in Sec. 5, Reg. 14, 1824,
and to acquaint you, that the
rule in question does not super
sede the former provision cited
by you, and consequently that
real property cannot be sold in
execution of a summary decree.
—(Vide No. 4.)
Sales ; In Execution ; Notice ;
Collectors ; Cons. No. 601, Sep
tember 30, 1831, on Sec. 12, Reg.
45, 1793, and Sec. 3, Beg. 7,
1825.
To the Commissioner of Revenue
of the 11th Division.
I am directed by the Court of
S. D. A., to acknowledge the
receipt of your letter of the 5th
instan$ submitting a question
proposed by the Collector of Behar,
relative to the course to be pur
sued in serving notices of sales of
lands by Collectors, in satisfaction
of decrees of Court.
2. The rules contained in Sec. 3,
Beg. 7, 1825, are applicable, as
stated by the Collector, to sales
conducted by the officers of the
Civil Court ; the Collector however
appears to have overlooked the
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provisions of Sec. 12, Reg. 45,
1 793, which the Court consider to
be still in force, and applicable to
sales by Collectors in cases not
coming within the third clause of
Sec. 3, Reg. 7, 1325.
3. You are requested to make the
necessary communication to the
Collector, and in the event of h:s
having any further doubts on the
subject, the Court, on their being
specifically stated, will give them
all due attention.—(Vide Act 4,
1846.)
Sales ; In Execution ; Salt
Proceeds ; Rateable distributions ;
Attachment ; Cons. No. 1056,
W. C. L C. October 21, 1836.
To the Officiating Judge of Dacca.
I am directed by the Court to
inform you that it has been ruled
by both Courts of S. D A., thnt
all decrees, under which process
of attachment has been issued,
provided they are dated previous
to distribution, entitle the holders
to share in proportion to their
claims, (exception being allowed
in case of bond fide mortgages,)
in preference to the claimants,
under decrees in which no suv'w
process has been issued
2. The Court therefore direct
me to request that you will in the
first instance satisfy the demand
of Bholanauth Misser from the
proceeds of the sale of the pro
perty of Raja Ram Deo, provided
no other decrees exist under which
process of attachment had been
issued on the date on which you
received the application of the
Judge of Tipperah : should ioj
surplus remain you will be plonsed
to remit it to the Judge of Tip
perah, in satisfaction of the de
mand of Sheo Pershad Sing.—
(Vide No. 935. Vide Circular
Order No. 42, dated 26th January,
1844, p. 35, Thacker's Ed. 1865;
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and Circular Order No. 64, 2nd
February, 1849, p. 133, idem.)
Sales ; In Execation ; Resale for
smallness of bids ; Frecautions for
fair prices ; Cons. No. 829, Sep
tember 20, 1833, on Reg. 7, 1825.
From the Register of the Western
Provinces to the Register of the
Presidency Court of S. D. A.,
dated 20th September, 1833.
I am directed by the Court to
transmit, for the purpose of being
laid before the Presidency Court,
the annexed extract, paragraph
4, from a letter received from the
Judge of Zillah Furruckabad,
under date the 13th instant.
2. The Court are of opinion that
the practice alluded to in this
extract, of ordering a re-sale of
property, on the ground that the
nam realized has, for special rea
sons, been extremely small, is
illegal ; the Judge is competent to
take every precaution to prevent
the sale of property for less than
its marketable value, but after the
sale has been once closed, and the
bidder being given to understand
that he is the purchaser for the
.ium offered, the property cannot,
on this ground, be again offered
for sale, having become the right
of the purchaser. Should the
Court concur in this Construction
of Beg. 7, 1825, it will be commu
nicated to the Judge of Furrucka
bad for his future guidance.
The Calcutta Court, on the 18th
October, 1833, concurred in this
Construction.—( Fide No. 928,
p. 232 of this.)
Sales ; Of Land ; Who to hold;
Cons. Wo. 71, November 29th
1810, on Sec. 9, Reg. 3, and Reg.
26 of 1803, (But Vide Sec. 2, Reg.
7 of 1825, and Act 4 of 1846J
On a reference from the Provincial
Court of Bareilly, the Court af
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S. 0. A. determined, that no gale
of land of whatsoever description,
(whether paying revenue to Go
vernment, or exempt from the
payment of revenue,) should be
made otherwise, than through thi*
Board of Revenue, and Collectors,
in the manner prescribed by Beg.
26, 1803.
Sales ; Of Land ; For arrears of
Revenue; Special Commissioners
for revision of; Cons. No 562,
June 18, 1830, on Sec. 3, Reg. 1,
1820, Sec. 2, Eeg. 18, 1829, and
Reg. 1, 1823.
To the Judge of Zillah Catenpore.
1 am directed by the Court of
S. D. A. to acknowledge the
receipt of your letter of the 24th
April last, acknowledging Mr.
Macnaghten's letter of the 19th
March last, and requesting fur
ther information on the subject
of claims for land, under the pro
visions of Sec. 3, Beg. 1, 1S20,
and Sec. 2, Reg. 18, 1829.
2. In reply, 1 am directed by the
Court to repeat the Construction
contained in the letter above-men
tioned, that all suits which were
cognizable by the Special Com
missioners, under Reg. 1 of 1821,
and Reg. 1 of 1823, are now cog
nizable by the Commissioners of
Revenue. In regard to suits not
called for by the Commissioner,
the Court desire you will exercise
your judgment as to whetjjpr they
should be transferred to that au
thority or not.—( Vide No. 542.)
Sales ; Of Deceased person's pro
perly; Nazir's Commission; Cons.
No. 824, Aug. 30, 1833, on Sec.
52, Reg. 23, 1814. Clause 3, Sec.
7, Reg. 18, 1817, C. O. Feb. 25,
1820, p. 146, Thacker's Ed. 1855.
From the Judge of Zillah Rajshahye.
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From the Court's Circular letter
of the 25th February, 1820, en
closing copies of a letter addressed
by the Court to Government,
dated 7th January, 1820, and of a
letter addressed to the Court in
reply, dated 14th February, 1S20,
regarding the disposal of the un
claimed property of persons dying
intestate, and authorizing the levy
of a commission of one anna per
Rupee on the proceeds of such pro
perty when sold, as a remunera
tion to the Nazir, it appears that
the commission above-mentioned
is sanctioned on the sale of latea-rises property alone ; and I
request to know if a Judge has
any authority to allow the above
commission to the Nazir on the
following items, viz. sale of the
property by the Nazir of deceased
persons, (not intestate,) as for in
stance in the case of the lateJVlr.G.
Combe, an indigo planter, whose
property was sold here by the Na
zir and the money remitted to the
Administrator of his will in Cal
cutta ; 2ndly, on property sold by
the Nazir in liquidation of decrees
ofCourt ; 3rdly, on property sold by
the Nazir in satisfaction of sums
embezzled by any public officer.
2. I cannot fmd any Regulation
authorizing the commission to be
paid to the Nazir in the above
cases, and the sanction for receiv
ing it on the sale of ta-wa-risee
property is only contained in a
letter t>-om Government ; but I
think as the Moomiffa are enti
tled to receive the commission of
one anna per rupee on the pro
ceeds of sale, that the Nazir might
also with propriety be allowed the
same on every sale he should
conduct.
Reply of & D. A.
2. I am directed to observe that
the sala by the Nazir of the
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property of a deceased person, in
testate, is not analogous to that of
the sale of la-via-risee property. Id
the latter case, the property bei:.
at the disposal of Government,
they are competent to grant the
Nazir a commission on the pro
ceeds of the sale. In the former,
the sale may be said to be extra
official, for conducting which the
Nazir can claim no remuneration,
but what may have been agreed on
by an arrangement with the Ad
ministrator.
3, I n reply to your second ques
tion, I am directed to refer you •.
the Constructions N03. 509 and
587, of the Construction Book;
and to observe, with reference to
your third, which the Court pre
sume relates to cases coming with
in the provisions of Reg. IS, 1817,
that the same rule is applicable to
sales of property in satisfaction of
sums embezzled by public officere such sales being, in fact, in exe
cution of decrees or orders of the
Court.
The Western Court on the Jai
Nooember, 1833, concurred in
this Construction.
Sales — Vide " Putnee," p. ISoT
Sales j Attachment ; Personals;
jUazir's Commissions ; Cons. No
509, May 29, 1S29, on Sec. S%
Reg. 23, 1814, and Sec. 3, Reg. 7,
1825.
To the Acting Judge of Zillah
Allahabad.
The Court of S, D. A. have had
before them your letter, dated the
12th instant, requesting to bo
informed, whether the Courts ara
authorized to employ their Nazir.
in the attachment and sale of
personal property, for the pur
pose of realizing the amount of
hues, or of decrees regular and
summary ; and if so, whether the
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Nazirs in such cases are entitled
to receive a commission on the
proceeds of the sales, in the same
manner as Moonsiffs, under Sec.
52, Reg. 23, 1814.
On the first point, I am directed
to refer you to the provisions of
Sec. 3, Beg. 7, 1825, wherein you
will find recognized the practice
alluded to by you, of employing
the Nazirs in the attachment and
sale of property ; but the Court
are of opinion, that those officers
are not entitled to receive any
commission on the proceeds of
such sales, the rule cited by you
with regard to Moonsiffs, who
are not, in the discharge of their
ordinary functions, ministerial
officers of the Courts, not being
analogous to the case in point.
-(Vide Nos. 587 and 824.)
Sales ; Of Putnee Talooks ; In
liquidation of balance of rent ;
Tender of amount; Cons. No.
130, Jul,/ 15, 1813. on %.7,
of 1799.—( Vide p. 196, et. seq.)
We have the honor to submit,
for the consideration and orders of
.Ahe S. D. A., the following copies
of records, in compliance with a
request made by the Judge of
Zillah Nuddea, under the provi. lions of Sec. 11, Reg. 10, 179G.
No. 1. Copy of a petition of
Bykuntnauth and Cossynauth
Paul Chowdry, plaintiffs, dated
21st April. 1813.
No. 2, Ditto of answer of Ftamuechunder Mookerjao, defen. 4ant, dated 26th April, 1313.
No. 3. Ditto, of kubooleut of
pevdant, dated 16th Assar, 1214,
No, 4. Ditto of proceedings,
Mid by Mr. Shakesponr, dated
26th April, 1813.
No. 6. Ditto petition from de
fendant to the Zillah Court.
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plaintiff to the Zillah ditto.
No 7. Ditto ditto, dated 29th
March, 1813.
No 8. Ditto Persian proceedings
of the Zillah Court of Nuddeah,
dated 21st April, 1813.
No. 9. Copy of a petition from
plaintiff to the Zillah Court,
dated 10th March, 1813
No. 10. Copy of a petition from
defendant to the Zillah Court,
dated Sth April, 1813.
No. 11. Copy of a petition pre
sented to this Court by defen
dant.
No. 12. Copy of Persian Pro
ceeding, dated 24th May, 1813.
No. 13. Copy of a precept from
the Calcutta Provincial Court of
Appeal, dated 24th May, 1813.
No. 14. Copy of a letter from
Mr. Shakespear, dated 26th May,
1813.
No. 15. Copy of a letter from
the Calcutta Provincial Court of
Appeal, dated 5th June, 1813, and
the reply thereto, from Mr.
Shakespear.
2. Adverting to the very great
arrears of more important public
business urgently requiring our
uninterrupted attention, and that
the order to which the Zillah
Judge has objected, is very fully
explained by our Register's letter
to him, dated the 5th instant, we
do not think it necessary to dis
cuss the merits of Mr. Shakespear's answer to that lettei under
date the 10th instant, buT merely
content ourselves with stating,
that we admit the oversight point
ed out in the 3rd paragraph of
Mr. Shakespear's remarks.
The Superior Court will observe,
that our order, to which the
Judge of Zillah Nuddea objects,
does not reverse his decree, or at
all interfere with the merits of it.
It has merely directed that this
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decree shall and ought to be satis
The Court remark, that in all
fied by the payment of the sum
cases the summaryjudgment is onlv
demanded, with interest, and that
provisional, and open to correction
such payment ought to he accept
by a more deliberate investigation;
ed, and the sale of the putnee
and that in the particular case
talook desisted from.
upon which the reference has ari
To concur in opinion with Mr.
sen, the defendant appears to hare
Shake'spear would be to suppose,
claimed credit for the sum of
that the oliject of the suit and
6 )6 lis , upon several items which
the summary decree is not to
theJudc;e did not consider a pro
liquidate the balance, but to
per subject of inquiry in a sum
eject the putneedar.
mary proceeding : that under such
circumstances to bring the defen
To the Calcutta Court of Appeal,
dant's tenure to sale, although he
in reply to the above. .
had tendered the amount awarded
The Court of S. D. A. having
against him, would hi a great and
had under their consideration the
unnecessary hardship.
correspondence and other papers
Whether, upon the zemindar, in
submitted with your letter of the
such a case, establishing, by a
13th ultimo, direct me to commu
regular suit, that a balance was dne
nicate to you the following obser
from the talookdar at the end of
vations and orders on the subject
the year, he (the zemindar) would
of them.
be entitled, in consequence of this
failure in his engagements on the
The Court remark, that by their
part of the talookdar to insist upon
Circular Orders of the 15th
the sale of the tenure, is a separate
March, 1806, a special appeal is
question, respecting which the
declared to lie to the Provincial
Court in their present orders
Courts from the orders and
mean
to give no opinion ; but
judgments of the ZMah and City
which they observe will be duly
Court's in all cases wlterein a re
considered whenever it shall arise.
gular appeal may not lie; and that,
under this Construction of the
The Court observing, that llfr
Regulation, your Court teas
Judge of ZiUalt Nuddea adver
clearly competent to revise and
tized the talook for sale at his
amend the summary Judgment
Court House, furthir direct thnt
passed by the Judge of Zillah Nudyou acquaint him for his futurt
dca agairist Itamuschunder Mooguidance, that all sales of land
herjee*
in execution of judgments should
The Court are further of opinion,
be wade under the general Regu
that tit sole intent of the sum
lations through the Board of Re
mary process, provided by Reg. 7,
venue.*
1799, being to enable proprietors
July 15, 1813.
of land to recover arrears of
rents, the Judge upon the said
N. B—Vide Decision of 27th
Ramuschundtr tendering to him
September, 1814, corresponding
the amount of the arrear adjudged
with this, in summary apponl,
to be due, should have received
Sutcowry Bhose vs. Jiajah of
the same, and have desisted from
Burdwan. - ( Vide Nos. 254, and
the sale of his talook.
273, and Act 4 of 1846)
« Obsolete, u to Provincial Courts, and Sales.
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;ales; By Sfahomedans of pro
the 25th November, 1836, (Vide
Cons. 1055,) they conceive tbat
perty, not in their possession,
illegal; But our Courts need if the decree passed by the Lower
not follow this ; Cons. So. 138,
Court in any case of the above
description, were manifestly ille
December II. 1813, on Svc. 15,
gal upon the face of it, or any
Reg. 4 of 1793. Clause 1, Sec. 16,
such gross or glaring irregularity
Reg. 3, 1803.
should have occurred in the
Kisfaen Manual Doss and Joy
course of the investigation as to
Kishen Ghose, vs. Kutoba Alee
vitiate the proceedings, it would
Khan.
be competent to the Court, under
The Mahomedan law declares,
its general powers of superin
that a person cannot sell property
tendence and control, to order
not in his possession.
the Zillah Judge to revise his
Q. Shall we adopt the Mahome
proceedings, with a view to the
dan law in such cases, or not ?
correction of the error observa
The equity of the present case is
ble in them, and to proceed in
ngainst the admission of a special
the case according to law.—( Vide
appeal.
Sec. 32, Act 29, 1838.)
Determined hy Olebrooke and
Fombelle, that the Court are not Salt; Chnllan; Rowannah; Validi
bound by the Mahomedan law in
ty of ; Endorsement; Cons. 653,
iuch cases.
August 12, 1831, ore Sect. 36 and
Reg. 10, 1819.
Salt ; Appeal ; Cons. No. 1113, W. 41,
To the Deputy Secretary to Go
V. Nov. 17, 1837, L. C. Jan. 1, vernment
in the Judicial Depart
1S38, on Sec. 114, Reg. 10, 1819.
ment.
Extract of a Letter from the Re
I am directed by the Court of
gister of the Western Provinces
S. D. A. to acknowledge the re
to tlte Officiating Register of the ceipt
of your letter of the 8th
Presidency Court of S. D. A.,
March last, transmitting an ex
jtatcd 11th November, 1837.
tract from the Resolutions of Go
Para. 1— I am directed by the
vernment in the Separate Depart
Court to acknowledge the receipt
ment, under date the 1st March
of your letter, No. 3030, under
last, and the original correspon
date the 6th ultimo, relative to
dence therein referred to with
Sec. 114, Reg. 10, 1819.
the Board of Salt and Opium,
2. Adverting to the terms of the
regarding a Construction of cer
first part of the Section in ques
tain provisions of Reg. 10 of
tion, which are positive and ex
1819. And requesting tlJI Court
press, and distinctly declare that
to prepare an explanatory enact
in cases of the nature of those ment, should they consider the
therein described, the award pass
provisions in question not suffici
ed by the Civil Judge under the ently clear.
preceding Section, shall be final
2. In reply, I am directed to
and conclusive, and not subject to state, that the Ciurt are of opi
any appeal whatever, the Court nion that Sees. 36 and 41, of Reg.
are ofopinion that no appeal would 10, 1819, clearly recognize a
lic to the S. D. A., on the merits of chullan, granted for a portion of
the case ; but upon general prin
a lot of salt for which a rowan
ciple laid dowu in your letter of nah may have been taken out, as
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an instrument equally valid as a
rowannah to protect the salt
covered by it from confiscation :
and that an explanatory enact
ment on that point is unnecessary.
3. With regard to the Construc
tion of the said Regulation, main
tained by the Board of Salt and
Opinm, I am directed to observe
that it would warrant the con
fiscation of a boat laden with salt,
the owner of which, trusting to
the validity of a chutlan, might
have hired it without any design
to aid in a smuggling transaction,
an injustice, which it cannot be
supposed the framer of the Regu
lation intended to legalize.
4. I am further directed to ob
serve that the equitable Construc
tion of the Regulation adopted by
the Court is not, as it may at first
appear to be, open to the objection
of being calculated to defeat the
object of the law, by enabling the
holder of a rowannah to transport
a greater quantity of salt under its
cover than the quantity specified in
it ; as an endorsement on the row
annah, showing the quantity of
every portion of the lot described
in it, for which a chullan may be
granted, is all that is required to
prevent its serving to protect more
than the portion remaining entitled
to its protection.
Salt ; Illicit Manufacture ; De
fence ; Vakeel ; Ex-parte ; Appre
hension; Cons. No. 483, May 23,
1828*o» Sees. 101 and 113, Keg.
10, 1819.
To the Judge of Zillah Jessore.
The Court of S. D. A. have had
before them your letter, dated the
15th instant, requesting their
opinion on certain points connect
ed with the Constructions of Reg.
10, 1819.
X
2. In reply to your first questi
on, I am desired to Communicate

SAL
to you the opinion of the
Court, that in cases forwarded to
the Judge by the Salt Officers,
under the 1 1 3th Section of the
enactment above quoted, regard
ing illicit manufacture of salt,
&c, the person accused is at
liberty to employ a vakeel, and to
put in a written defence, if he
deem that course preferable to
pleading personally ; and that
such written defence shoula be
on stamped paper of the Value
prescribed for miscellaneous pe
titions presented in the Judge's
Court.
3. On the second point, I an
directed to observe, that the
Regulation apparently does not
provide for cases wherein the
defendants are absent, or against
whom the Agent has recorded hii
opinion of guilty, ex parte ; its
provisions being confined to H
indication of the course of pro
ceeding to be followed by the
Judge where the person of the
defendant is produced ; but thnt
it is, of course the duty of the
Judge to assist the Agent in his
endeavours to apprehend any
offender, who maj, have evaded*af
resisted his process.
4. As to the meaning of the
104th Section, I am desired to
communicate to you the opinion
of the C6urt, that it gives the
same powers for the apprehen
sion of those charged by the
Agent, to those officers, as the Ma
gistrates are authorized to use ;
inasmuch as the general Magis
terial powers, vested in the Agents
by the Section cited, do not ap
pear to be limited by any othef
provision of the enactment.

Salt ; Fine ; Imprisonment ; Du
ties; Cons. A^o. 1405, W. C. Jm'
4, L. C. July 4, 1845, on Stc.
110, Reg. 10, 1819.
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The following Extract from a
letter addressed to the Judge of
Tipperah on the 4th July, 1845,
contains the opinion of the Calcut
ta and Western Courts, on a ques
tion which arose regarding the
ronlization of fines under the Salt
laws.
"The principle of Sec. 110, Reg.
10, 1819, is, that imprisonment
can only be awarded, in commuta
tion of fine. When, therefore, a
party has suffered the full period
of imprisonment adjudged for
non-payment of fine, or an order
is passed for imprisoning him,
all proceedings against his pro
perty for the realization of the
amount should cease. But if the
Judge, agreeably to the request
of the Salt Agent, proceeds to
attach property with a view to
ronlization of the fine, he cannot
simultaneously pass an order for
the confinement of the party.
In the event, however, of his
not being able to realize the fine
imposed in full, he may confine
the party for the entire period of
imprisonment in commutation.
-(Vide 1374 and 1135, Infra.)
Bait ; Fine ; Imprisonment ; Com
muting ; Realizing ; Cons. No.
1374, W. O. Feb. 17, L. G.Jan.
27,1843, on Com. No. 1135.
Held, on a reference from the
Officiating Judge of Chittagong,
that fines, not exceeding 50 Rs.,
must be made commutable by
imprisonment (Sec. Ill, Reg.
10, 1819,) and the orders exe
cuted, by confinement of the in
dividual for the prescribed pe
riod, unless the fine be paid in
the interim, when the party is
entitled to his discharge ; and that
if the fine exceed 50 Rupees, but
be not more than 400 (Sec. 31,
Act 29, 1838,) and the order con
tain no provision for commuting
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the same to imprisonment, in
default of payment, then the
Judgo must proceed to realize
the fine exactly in the same
manner as he would do in the
execution of a decree of his own
Court of the same amount as
the fine imposed, taking care that
the term of imprisonment in no
case exceeds the scale laid down
in Sec. 110, Reg. 10, 1819.—(Vide
No. 1405.)
Salt ; Chur Scraping ; Cons No.
1211, W. C. April 19, L. C.
May 10, 1839, on See. 3, Reg. 10,
1826.
Held that scraping a salt chur
with a view to collect salt earth,
is not an offence punishable under
the provisions of Sec. 3, Reg. 10,
1826.—( Vide Sum. Decis. p. 144,
Thacker's Ed. 1855.)
Salt ; Two penalties ; Fine or
Imprisonment; Cons. No. 1135,
W. C., L. C. March 2, 1838, on
Sees. 110, 111, and 115, Reg. 10,
1819.
Extract of a Letter from the
Register of the Presidency Court
to the Judge of Zillah Chitta
gong, dated 2nd March, 1838.
Para. 1.—I am directed by the
Court to state that in their opinion
the Salt authorities are empowered
by Sees. 110, 111 and 115, Reg.
10, 1819, to award either of two
penalties, viz. a fine, or jjiprisou ment in commutation of the same,
according to the scale laid down in
Sec. 110. The Judge, therefore,
who enforces the order in cases
where the fine does not exceed Fifty
Rupees, and judicially disposes of
the cases where the fine exceeds
that amount, must proceed to rea
lize the fines by the usual pro
cess of execution. If the fine is
forthcoming before the defendant
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is committed to jail, the case is
concluded : if forthcoming after
commitment to jail, the case is
likewise disposed of, and the pri
soner must be immediately re
leased : if the fine be not forth
coming, the person fined must
undergo the prescribed period of
imprisonment in commutation, and
the levy of the fine is then barred,
that is the fine is not demandable
after the imprisonment has been
undergone, and the party released.
—(Vide Nos. 1374 and 1405.)
Salt ; Illicit manufacture ; Fine;
Quantity ; Number of Persons ;
Cons. No. 471, February 22, 1828,
on Sec. 67, Reg. 10, 1819.
To the Acting Judge of Zillah
Twenty-Four Pergunnahs."
The Court of S. D. A. have had be
fore them your letter, dated the 18th
instant, and its enclosures, submit
ting the case of certain individuals
seized with illicit salt, and solicit
ing the opinion of the Court, rela
tive to the intent and meaning of
Sec. 67, Reg. 10, 1819.
2. In reply, I am desired to ac
quaint you, that the Court are
disposed to be of opinion, that
under the rule above cited, the
fine should be in proportion to the
quantity of illicit salt seized, and
not according to the number of
persons engaged in the illicit
transaction.
3. You are not however to con
sider Sriis Construction as ope
rating to prevent the exercise of
your own discretion, or to exempt
you from an adherence, in the
particular case, to the rules pre
scribed for your guidance in the
.Regulation cited by you.—( Vide
No. 494.)
Security ; Refusal to take, is open
to appeal ; Cons. No. 963, June 26,
1835, on Sec. 4, Reg. 2, 1806.

sec
From the Officiating Judge of
Zillah Twenty-Four Pergunnahl to
the Register of the Presidency Court
of S. D. A., under date the ISti
June, 1835.
With reference to an order of
the late Officiating Judge of this
district, relative to staying pro
ceedings until the receipt of fur
ther orders from the Court of Sudder Dewanee, expected upon an
intended appeal of the defendant
in the case,* and to the non-re
ceipt of instructions from the Su
perior Court ; I have the honor to
submit the accompanying Per
sian proceedings, requesting di
rections for my guidance, and
submitting my opinion on tit
Construction of Sec. 4, Reg. 2 6f
1806, which has not been hitherto
adverted to in the case.
The Section already quotei
appears, from the wording of h
("if satisfied," "he may," &e.l
to leave the demand of security
entirely to the discretion of tbe
Judge presiding in the Court in
which the cause is pending, aed
to preclude the right of appeal
from his order ; and, from tbe
circumstances of that right beifl?
specially provided for in cases
falling under Sec. 11 of the same
Regulation, it may be inferred
that it was the intention of the
framers of the Regulation to re
strict it to the latter Section.
Held by the Calcutta Court, un
der date the 13th Juue, 1835, that,
the order of the late Judge, Mr.
Moore, refusing to take security
from the defendant in the cate
of Mr. Donovan, versus the Re
verend Fre Paul Gradoly, was
open to appeal in this Court.
The Western Court, on the 3lst
July, 1835, concurred in this
• Mr. Joseph Donovan, versus Rev. Fio
Paul Gradoly.
»
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Construction.—Letter to the Offi
attendance of the parties for whose
appearance they are sureties, should
ciating Judge of Twenty-Four
be proclaimed at their houses, and
Pergunnahs, issued ISth Sep
in the public cutcherry ; after
tember, 1835.
which, on failure to produce the
;ecurity ; To His Majesty in
parties, the fees and costs demanCouncil ; Bond to whom return
dable, may be recovered from their
able ; Cons. No. 524, Sept. 4,
property.— ( Vide Reg. 28, 1814,
1829.
Sec. 11, Clause 2.)
The following question being pro
posed to the Court : " An indivi Security Bond.— Vide "Stamp."
dual, whose security has been Security ; Power to alienate, when
not specially pledged ; Cons. No.
tendered in a cause about to be
1017, W. C. July 15, L. C. June
apponled to the King in Council,
24, 1836.
has petitioned against the accepta
tion by this Court of the security
From the Officiating Judge of
so tendered. The document inti
Zillah Shahabad to the Register of
mating his willingness to become
the Presidency Court of S. D. A.,
the security, was delivered into
dated 30th May, 1S36.
Court by the appellant, who claims
May I request the favor of your
it to be restored to him upon the
obtaining for me the opinion of
groand of his actual presentation
the Court on the following point ?
of it ; against this the security
It is one which probably has been
protests, and prays, the document
repeatedly before the Court, and
being his, and now cancelled by
with respect to which its practice
him, that he, and not the appel
is sufficiently established.
lant, may receive it : under these
A becomes surety for B, (on the
circumstances what course should
latter borrowing a sum of money
be pursued ?" The majority of the
designating himself as proprietor
Court declared their opinion,
of certain estates,) but without
that the document in question
expressly stating that such pro
*ould be returned to the appel
perty is pledged as security for
ant, as the party by whom it was
the debt. The security bond may
filed, a copy of the same being
generally be in the following
retained in the office ; and the
terms : " Whereas B has borrow
petitioner's application was reject
ed so much money, I, proprietor
ed accordingly.
of such an estate, bind myself as
surety for the debt ; in default of
Secu«ity ; Personal; Hazirzapayment by B, 1 will l^jnidate
oua of paupers Responsibilities
the debt." In such case, can A
»/; Cons. No. 34, Feb. 13, 1808,
o» Sees. 2 and 3, Reg. 46 of leially alienate the property of
which in the bond he calls himself
1793.
owner, until the debt has been
On a reference from the Judge of satisfied
!
Mymensing, relative to sureties for
To the Officiating Judge of Zillali
paupers under Sees. 2 and 3, Reg.
Shahabad.
4«, 1793, the S. D. A. determined,
1 am directed to communicate
thatthe responsibility ofhazirzamim
and their property, ceases on their i to you, in reply to your letter of
donth ; but in the event of their
the 30th May last, the opinion of
abeconding, notice to cause the i the Court, that supposing A, on
Y 2
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becoming security for B, (on the
tatter's borrowing a sum ofmoney,)
to designate himself as proprietor
of certain estates, without ex
pressly stating that those estates
are pledged as security for the
debt, he (A) is not legally pre
cluded from alienating the said
property, during the continuance
of his liability for the security
into which he has entered.
Security ; Her Majesty in
Council; Putnee Talooks; Cons. !
No. 1004, W. C. L. C, March 25,
1836.
Resolved, with the concurrence
of the Western Court, that a Sudder Futnee Talook, unexception
able in all respects, as such, shall
be considered as sufficient security
in cases appealed to the King in
Council, to the extent of the sur
plus proceeds thereof.
Security ; Bazir and Malzamin ;
Responsibilities of, in cases of
arrears of rents ; Cons. No. 41,
September 13, 1808, on Sec. 15,
Beg. 7 of 1799, Sec. 14, Reg. 5,
1800, Sec. 32, Reg. 28, 1803.
In reply to a reference to the
8. D. A., the Judge of Zillah
Jungle Mehals, was informed
on the 13th September, 1808, that
the Court were of opinion, that
the whole of the provisions of
Sec. 15, Reg. 7, 1799, are equally
applicable to defaulting tenants
and C>eir malzamins; but they
cannot be applied to the hazirzamins, unless the defaulters for
whose appearance they are res
ponsible abscond, in which case,
the hazirzamin, as well as the
malzamin, is answerable for what
may be due from the defaulter,
and may be proceeded against
accordingly.
Security. — Vide "Paupers,"
" Local Investigations.''

SET

Sepoy's Pay. — Vide " Execu
tion."
SsaUEStBAtION ; Cons. No. 2,
MatI 2, 1799, on Sec. 22, Kej.
4 of 1793.
The Judge of Zillah Shahabad
was informed, that the Court do
not consider Sec. 22, Reg. 4, 1793,
to authorize or intend a sequestra
tion of lands, till the judgment of
forfeiture be confirmed.
Settlement ; Permanent; Illegal
Cesses ; Penalties ; Fines ; Re
funds; Cons.- No. 125, April®,
1813, on Sec. 51, Reg. 8, of Wi,
and Clause 2, Sec. 52, idem.
The Court are of opinion, that the
penalties prescribed in the cases
of exaction by Zemindars or othes
actual proprietors of land, men
tioned in these Sections, must bt
considered exclusive of the refand
of the sums proved to have becn
illegally levied.—To Calcutta Court
of Appeal.
Settlement.— Vide " Reverri
Authorities."
Settlement ; Punchayets' deei
sions ; How to be enforced ; Cons
No. 895, September 5, 1834, oi
Reg. 9, 1833.
To the Judge of Zillah Fur
rvtchabad.
I am directed by the Court b
acknowledge the receipt of yon
letter of the 26th ultimo.
2. In reply, I am directed ti
inform you/ that the decision,
of punchayets, appointed unde
Reg. 9, 1833, should be enforces
by the Revenue Authorities, th
Judicial Functionaries having n
power to carry them into effect.
The Presidency Court, on tf
26(A September, 1834, concurrc
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in this Construction.—( Vide Sudder Dewanee Reports, North
western Provinces, page 315,
29th July, 1851.)
Settlement; Jurisdiction; and
trials of cases, as to ; Cons. No.
1371, W. C. November 7, 1842,
L. 0. March 17, 1843, on Reg. 9,
1833.
Held, on a reference from the
Officiating Judge of Jounpore,
that the jurisdiction of the Civil
Courts is only barred by the pro
visions of Reg. 9, 18.'!9, when
the proceedings of the Collector,
or other officer, engaged in
making settlements, are in confor
mity with the rules prescribed in
the enactment ; and that when a
suit, brought to set aside the de
cisions passed and adjustments .
made by the Revenue Authorities,
acting under the law quoted, is
deemed admissible, it must be
tried and decided, not with re
ference to the informality of the
Collector's proceedings, but on the
merits of the plaintiff's claim.
— ( Vide Sudder Dewanee Reports,
North Western Provinces, 25th
'tfune, 1850, p.- 128.)
Settlement ; Suits in ; Boundaries ;
Powers of Revenue Aathorities ;
Cons. No. 1369, W. C. January
27, L. C. February 10, 1843, on
Sec. 3, Reg. 9, 1825, Sees. 11, 12,
14 ami 16 to 35, Reg. 7, 1822,
Reg. 9, 1833.
Held, on a reference from the
.Judge of Ghazeepore, that the
Government are, by Seo. 3, Reg. 9,
1825, competent to authorise the
Revenue Authorities, though not
employed in revising settlements,
to perform all the acts described
in Sees. 11, 12, 14, and 16, to 35,
Reg. 7, 1822, in any specified tract
within the Provinces of Bengal,
Behar, Orissa, and Benares, in the
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tween individuals ; that the pro
visions of Reg. 9, 1833, are ap
plicable to adjudications in such
parts made in conformity witli
those provisions ; and that, there
fore the Collector is competent to
adjudge claims connected with
disputed boundaries in those
tracts.—( Vide Sudder Dewanee
Reports, 10th March, 1851, page

Shikmee Talooks.— Vide "Sales
in Execution."
Sicca Rupees. — Vide "Valu
ation," " Currency."
Slaves; Transfer of, for money ;
Release j Removal ; Cons. No .955,
May 29, 1835, on Reg. 3, 1832.
From the Judge of Tirhoot to the
Register of the Presidency Court
of'S. D. A., dated 20th March,
1835.
As a difference of opinion re
garding the Construction of Reg.
3, 1832, has arisen, I shall feel
obliged by your obtaining for me,
in order finally to settle the point,
the opinion of the Court, whether
that Regulation prohibits the
transfer for money of slaves alto
gether, or only the mercantile
traffic of them, and carrying them
about the country for sale.
2. In Behar, domestic slavery has
always existed, and still dajs exist
to a great degree, and slaves are
constantly transferred from one
portion of a family to another on a
division, and also sold for jnoney,
and decrees have always been
passed on such sales ; but one of
the Principal Sudder Ameens con
siders that Reg. 3, 1832, annuls
all sales since 1811, and that the
present sale of them is illegal every
where.
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*3. It appears to me, that the
Regulation was only meant to pre
vent the importation and open
traffic in slaves, and therefore will
not bear the above Construction,
although I shall be very glad to
hear that it does. There is no
Regulation prohibiting slavery,
and it exists in, I believe, in most
parts of our provinces. They are
generally bought in years of fa
mine by the wealthy, and their
progeny for every generation
thenceforward are also slaves.
There is no severity in fact in it,
for they are generally the favored
servants in the family, but still
they are slaves, and have not the
power of freeing themselves, even
if they wish it.
4. If the Construction given
be correct, numbers in this dis
trict might release themselves,
if so inclined, as many transfers
must have occurred since 1811,
and I think the point should be
decided for the guidance of the
Courts.
5. As slavery is abolished else
where, some Regulation might
safely be passed on the subject
in this country, for the preven
tion of it hereafter. A man
may be allowed to let himself
out as a slave for his life, (which
is sometimes done here,) but he
has no right to entail shivery on
his posterity ; and I do not fore
see any danger or difficulty in for
bidding hereafter every kind of
♦ transfer (except voluntary) among
those now slaves, and declaring
all children free-born after a fixed
date.
To the Judge of Zillah Tirhoot,
dated 29<A May, 1835.
In continuation of my letter of
the 3rd April, No. 1022, I am
directed by the Court to inform
you that Reg. 3, 1832, does not
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prohibit the transfer of slaves for
money ; it merely prohibits the re moval of them for the purpose of
traffic from one territory, British
aud foreign, to any other territory
dependant on this Presidency
consequently those slaves only
are entitled, under its provisions,
to their liberty, who have Been so
removed subsequently to the en
actment of Reg. 10, 1811.
The Western Court, on the 15*/s
June, 1835, concurred in this Con
struction.—( Vide Act 5, 1843.;
Splitting of Claims.—- Vide "In
terest."
Stamp ; Of Application for Copy ;
and Copy ; Cons. No. 773.
March 29,'l833, on Art. 3, Schedule
B, Reg. 10, 1829.
To the Officiating Commissioner of
Circuit.
I am directed by the Court to
acknowledge the receipt, on the
25th instant, of your letter of the
5th instant, together with its ev
closures.
2. The Court are of opinion that
from the rules • laid down til
Schedule B, Reg. 10, 1829, it appears to have been the intention
of Government that both the
application for the copy (of pro
coeding or order) and the copy
itself, should be on stamped paper :
the stamp assigned for the appli
cation being of a different value
from that on which the copy is
to be written. Sees. 3 and 7 of
the Schedule seem to point ou'
this Construction as that which
was intended by Government ;
and this view of the subject is
confirmed by Sec. 5 of the ganie
Schedule, which requires that
even Exhibits shall be accom
panied by a petition when filed,
on the proceedings of a regular
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suit : it is also declared in Sec.
3, that the copy shall be written
on one side thereof only.
The Presidency Court, on the
2Stk April, 1833, concurred in
this Construction.
Stamp ; Copies made for private
use; Cons. No. 408, December 2,
1825, on Clause 4, Sec. 16, Reg.
26, 1814, and Reg. 16, 1824.
To the Acting Register and JointMagistrate of Futtehpore, dated
2nd December, 1825.
The Court of S. D. A. have had
before them your letter, dated
the 14th ultimo, requesting their
opinion as to whether, under the
provisions of Reg. 26, 1814, you
are permitted to allow uuauthenticated copies of proceedings and
papers to be taken from your
office on plain paper.
2. In reply, I am desired to ac
quaint you, that as Clause 4, Sec.
18, Reg. 26, 1S14, (which autho
rises individuals to make, with the
permission of the Courts, copies
of papers for their private use,
and at their own expense, on any
•paper which .they may prefer,)
ha3 not been rescinded by the
provisions of Reg. 16, 1824, you
are at liberty to permit the conti
nuance of the same practice.—
r Vide Beg. 10, 1829.;
Stamp ; Copies ; Registered Deeds;
Cons. No. 428, Aug. 4, 1826, on
Reg. 36, 1793, and Reg. 16, 1814.
To the Judge of Zillah Midnapore.
The Court of S. D. A. have had
before them your letter, dated the
25th ultimo, with its enclosure
from your Register, requesting the
opinion, of the Court as to the des
cription of stamp paper on which
copies, required by individuals, of
deeds registered under Reg. 36,
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1793, should be written, in con
formity with Reg. 16, 1814.
2. In reply, I am desired to ob
serve for the information and gui
dance of your Register, that sup
posing such deeds not to have
been filed in any Court of Judica
ture, and that copies of them are
required from the office established
for the Registry of Deeds, such
copies must, agreeably to the rule
for copies contained in the Regu
lation last quoted, be written
either on paper bearing the same
stamp a3 the original deed, or on
paper of the value of Eight Rupees,
according as the party taking out
the copy may, or may not, have a
direct interest in the subject mat
ter of the Deed.
3. The Court however cannot
concur with your Register, that it
must follow from this Construc
tion, that all copies of deeds which
mag have been filed in Civil suits,
must also be written, on stamp pa
per of the value of Eight Rupees ;
inasmuch as that, having been
filed, they become records, which
are especially exempted from the
description ofstamps required for
other deeds, not of record. ( Ob
solete.)—(Vide Reg. 10 of 1829,
Schedule A, Arts. 20 to 23, and
Schedule B, Art. 3.) (Vide
Thacker's Ed. 1855, C. O.p. 259.
Stamp ; Bond and Security ; Same
paper ; Admissibility ; Cons. No.
1147, L. C. April 27, 3838, on
C. 0. October 27, 1837, p. 29§
Thacker's Ed., 1855.
Held that the object of the
Circular Order of the 27th Octo
ber, 1837, regarding security
bonds written on the same sheet
of paper with the principal deed,
and bearing the stamp required
for the latter instrument, was to
explain the law on the subject,
for the protection of the interests
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of the Government, and not to
declare deeds drawn up under
those circumstances inadmissible,
provided the proper measures
were taken to have them legaliz
ed. Parties holding such docu
ments are at liberty to apply to
the Revenue Authorities, under
Sec. 14, Reg. 1 0, 1 829, to have a
stamp affixed to the deeds, so as
to make them legal evidence in
Courts of Law.—(Vide No. 1121,
lnfrd,.)
Stamp; Security; Bond; Cons.
No. 1121, W. C. December 29,
1837, L. C. February 2, 1838, on
C. 0. October 27, 1837, Supra.
From the Register of the Western
Provinces to the Officiating Regis
ter of the Presidency Court of S.
D. A. dated 29«A Decembtr, 1837.
I am directed to request that you
will submit, for the consideration
of the Calcutta Court, the accom
panying copy of a letter from the
Judge of Zillah Mynpooree, No.
44, under date the 9th instant,
relative to the Circular of the
27th October last, which origi
nated with the Calcutta Court, on
the subject of security bonds.
3. Mr. Begbie, it will be observ
ed, considers the Construction laid
down in the Circular in question,
opposed to that contained in the
letter written to the Judge of the
Jungle Mehals, under date the 21st
June,*S21, No. 341, of the printed
^Construction Book.
3. The Court direct me, how
ever, to remark that the Construc
tion adverted to by Mr. Begbie,
referred to the case of a person
becoming security for the pay
ment of a sum of money, and
affixing his signature to the bond,
in recognition of his liability,
equally with the principal for the
amount, the transaction being, as

STA

it were, a joint one, in which case
it was held by the Court that it
was not necessary to the admis
sibility of an action against the
surety, that he should have entered
into a regular security bond on
separate stamped paper of the
same value as that of the original
obligation ; whereas the present
Construction has reference to a
formal security bond executed on
the same paper as the original
instrument, which the Court hare
declared is not admissible under
the Stamp Regulation, as evidence
against the surety : the two cases
are, therefore, quite distinct, and
the Constructions are not, as sup
posed by Mr. Begbie, at variance
with each other.
From the Judge of Zillah Mijnpooree to the Register of the S. D.
A. Western Provinces, dated 8r,
December, 1837.
I have the honor to acknowledge
the receipt of vuur Circular letter,
No. 1410, under date 27th Octo
ber last, on the subject of security
bonds, and with reference to the
instructions therein conveyed, 1
beg to submit that the opinion no^r
expressed saems to be opposed to
that contained in the letter to the
address of the Acting Judge ot
Jungle Mehals, under date 1st
June, 1821, (No. 341, Book of
Constructions), wherein it is de
clared that it is not necessary for
a surety to enter into a regular
security bond on separate stamped
paper of the same value as that of
the original obligation, that M'
affixing his signature to the origi
nal deed he may be sued jointly
with the Principal in the deal
—( Vide No. 1147, Supra.)
Stamp ; Two debts of two .personsj
Sufficientforboth ; Cons. No. 10S7,
W. C. March 23, L. C. Aprils,
1837.
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From the Acting Additional i
It was resolved, with the con
rudge of Zillah Chittagong to the
currence of the Calcutta Court
Register of the Presidency Court
of S. D. A., that documents filed
f S. D. A. dated \Sth February,
with applications for a review of
Judgment under the provisions
S37.
of Sec. 4, Reg. 26, 1814, should be
I have the honor to solicit the
considered as exhibits, and made
Court's Construction, as to the
liable as such, to the rule con
legality of a Judge receiving a
tained in Article 5, Schedule B,
umasook filed by a plaintiff suing
Reg. 10, 1829, in the same
for the amount, wherein money is
manner as if they had been filed,
stated to be lent to two persons
or entered on the proceedings of
anconnected with each other.
the original suit, or when it was
Thus five Rupees in the bond is
before the Court in appeal, whe
stated to be lent to A, and
ther regular or special.
Twenty-nine Rupees to B. These
persons are, as far as I can judge, Stamp ; Refund ; Appeals ; Fees ;
unconnected, and even unknown
Coks. No. 675, February 17, 1832,
to each other ; it is in evidence
on Clause, 2, Sec. 2, Reg. 9, 1831,
the loan was embodied in one
Sec. 8, Reg. 19, 1817.
bond to evade the stamp duty the
Extract from a Resolution of
bond comes under, (on account
the Court of S. D. A.
of its date, Reg. 1, 1814.)
which prescribes that bonds for
Para. 1.—With reference to the
these two sums whould be written
provisions of Sec. 2, Reg. 9, 1831,
on paper of the value of two
the following Rules of Practice are
annas each. If I admit this docu
agreed to by the Court :
ment, and decree on it, I afford
Para. 3.—The Court are of opi
means of defeating the intent of nion that if the decision of the
the Stamp Regulations.
Lower Court be confirmed without
To the Acting Additional Judge Of the attendance of the opposite
party, the appellant is not entitled
'Chittagong, dated 21s< April, 1837.
to receive back any proportion
I am directed by the Court to
of the value of the stamp paper
inform you that, provided the
on which his petition of appeal is
value of the stamp be sufficient,
written ; and that the appellant's
under the Regulation in force at
vakeel is entitled to the whole of
the time the bond 'was executed,
the fee deposited by the appellant.
to cover the total amount of
4. // the attendance of the op
thirty-four Rupees, the fact of posite
party shall not be.mquired,
two distinct and separate debts,
and
the said parly shall, never
one of five, and the other of
theless, file an answer to the pentwenty-nine Rupees, due by
lion of appeal through a vakeel
different individuals, being engros
of the Court, the fee of the said
sed thereon, would not vitiate the
vakeel shall be payable by the
deed. The bond is herewith re
opposite party himself.*
turned.
5. If an injunction be issued for
a revision of the decision, the
Stakp; Review; Exhibits; Cons.
No. 1058, W. C. November 18,
* In italics is Obsolete. Rescinded by
I.. C. October 21, 1836, on Sec. 4
C. O. January 12, 1852, p. 64, thacker's
Ed. 1855.
% 26, 1814.
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Court are of opinion, tbat in Stamp ; Suits against Officers of
conformity to the rule prescribed in
Government as such ; Cons. No.
Sec. 8, Reg. 19, IS 17, the stamp
1116, W. C, L. C. December S,
duty paid by the appellant on his
1837, on Reg. 2, 1814, Art. g,
petition of appeal should be re
Schedule B, Reg. 10, 1829.
turned to him, and the fees of the
From the Register of the Western
vakeel of the appellant and res
Provinces to the Officiating Regis
pondent (if attending) limited to
ter of the Presidency Court of
a sum not exceeding one-fourth
Sudder Dewanee Adawlut, dated
of the established fee. ( Obso
8th December, 1837.
lete.)
I am directed to request that
Stamp ; List of Witnesses ; Exhi
you will submit, for the consi
bits ; Sudder Courts ; Remand ;
deration of the Calcutta Court,
Cons. No. 1088, W. C. May 12,
the accompanying copy of a letter
L. C. April2\, 1837, on Schedule
from the Judge of Bundlecund,
B, Reg. 10, 1829, and Sec. 3,
under date the 29th ultimo, re-J
Reg. 7, 1832.
questing the opinion of the Court
as to the stamped paper which
To the Judge of Zillah Jessore .
should be used for petitions of
1 am directed to observe that
complaint preferred, agreeably to
Sec. 3, Reg1. 7, 1832, modifies
the provisions of Reg. 2, 1814,
Schedule B. Reg. 10,^1829, only
against the Officers of Govern
so far as relates to the value
ment in their official capacity.
of the stamp on which " plea
2. The Court observe that the
dings" in suits in the Judge's
Regulations make no exception
Court shall be written, and that
in favour of such petitions, and
all ismnubeeses, or the names
they are, therefore, of opinion
of witnesses, must, as heretofore,
that it was intended the}' should
be charged as " Exhibits," and
be written, when first presented,
written on stamped paper of the
on stamped paper of the full
value of one Rupee. —( Vide Arts
value, in like manner with. arr
5 and 11, Schedule B.)
other plaints.
2 In reply to your second ques
tion, I am directed to state that Stamp ; Application for Deposits :
in regular cases still pending be
Cons. No. 1093, W. C., L. C. June
fore the S. D A., in which that
9, 1837.
Court may direct the Zillah Judge
From the Judge of Zillah Morato take evidence to any particular
dabad to the Officiating Register
point, *he ismnubeeses, or the
of the Western Provinces, dated
^ist of the names of witnesses, filed
3rd April, 1837.
before the Zillah Judge, must be
written on a stamp of the same
It has been the custom in this
value as if the same had been filed
Zillah, and I believe is generally
in the Court of S. D. A., viz. Two
observed in other Courts, to re
Rupees, but in suits sent back for
quire applications for an order for
further investigation and re-trial
the payment of money deposited
to the Zillah Judge, the ismnuin Court, to be written on stamped
beesees, will be received on stamp
paper of the value of eight annas.
paper, value One Rupee.—(Vide This course appears to me, to sub
No. 145.)
ject the persons for whom the
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uoney is deposited, to a stamp
luty not contemplated by the Re
flations. Sums for a less amount
nan Fifty Rupees, when paid to
laimants, are given on receipts
aken on plain paper, but before
bey can procure an order for the
jayment, they must be subjected
,o a demand of eight annas, and
vhen the sums are trifling, this is
ound to be a heavy tax. After
he amount has reached the Trealury of the Court, the applications
a receive the sum, in my opinion,
ihould be made on plain paper,
he receipts of course, when the
imount exceeds Fifty Rupees,
jeing on stamped paper. I rejuest the Court's opinion on this
point.
To the Judge of Zillah Moradabad.
The Court having again had be
fore them your letter No. 20,
under date the 3rd April last,
direct mfe to communicate to you
their opmion, in reply to the ques
tion therein submitted, that ap
plications for the payment of sums
of money deposited in Court must
if every case be made on stamped
paper as a record, unless a spe
cific order should, at any time,
hare been passed ordering pay
ment of the amount.
Stamp ; Marriage Settlements ;
Cons. No. 185, August 17, 1814,
on Sec. 11, Reg. J, 1814, See. 16,
Reg. 6, 1797, Clause l,Sec. 5, Reg.
7 of 1800.
In reply to the 10th paragraph
of a letter from the Dacca Court
of Appeal, dated 9th May, the
Court, on the 17th August, 1814,
observed, " that the whole of Sec.
16, Reg. 6, 1797, had been re
scinded by Sec. 2, Reg. 7, 1800,
and that under the first clause of
Sec. 5 of the latter Regulation
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Marriage settlements (kabinnamehs) ought to have been executed
on stamped paper ; at all events,
that they are obviously included in
the provisions of Sec. 11, Reg. 1,
1814."—(Vide Schedule A, Reg.
10,1829.)
Stamp ; Refund ; Confession of
Judgment ; Cons. No. 208, June
1, 1815, on Clause 1, Sec. 11,
Reg. 13, 1810.
Letter to the Judge of the City
of Benares, dated the 1st June,
1815.
I am directed by the Court of
S. D. A. to acknowledge the
receipt of a letter from you, dated
the 17th ultimo, relative to a
refund of the stamp duty, substi
tuted for the institution fee, in
cases decided in favour of the
plaintiff on the acknowledgement
of the defendant, without investi
gation of the merits.
2. The Court observe, that, in
such cases, where the plaintiffs
claim is not disputed by the defen
dant, it may generally be expected
that the suit will be adjusted by
razecnameh, in which case the pro
visions in force for the return of
the institution fee, or l^ie stamp
duty substituted for it, in suits ad
justed by razeenameh, would of
course be applicable.
3. But the Court are of opinion,
that the existing Regulations do
not authorize a return of tlj insti
tution fee, or of the stamp duty
substituted for it, in the case
stated by you, without a razeena
meh.—( Vide also Cons. No. 977,
and C. O. No. 122, January, 23,
1846, p. 292, Thacker's lid. 1855.)
Stamp ; Enlarged powers of Prin
cipal Sadder Ameen ; Cons. No.
1118, W.C.Dec. 15, 1837, L.C.
Jan. 5, 1838, on Sec. 20, Reg. 5,
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From the Judge of the City of
1831, Sec. 3, Reg. 7, 1832, Act 25,
Benares to the Register of the S.
1837.
D. A., Western Provinces, dated
From the Register of Ike Western
8th December, 1837.
Provinces to the Officiating Regis
ter of the Presidency Court of S.
By Sec. 3, Beg. 7, 1832, pleadings
in the Courts of Zillah or City
D. A., dated 15th December, 1837.
Judges under Beg. 5, 1831, are
I am directed by the Court to
to be written on paper of the
request that you will submit, for
value of Four Bupees, except in
the consideration of the Calcutta
suits for property not ex
Court, the accompanying copy of original
ceeding in value or amount 1,000
a letter from the Judge of Be
Bupees,
in
which case they are to
nares, No. 267, under date the
be written on stamped paper of
8th instant, regarding the stamped only
One Bupee value.
paper to be used for pleadings in
2. By the operation of ActS5,
cases referred to the Principal
1837, the pleadings that haTt.
Sudder Ameens, under the provi
the rule above quoted, beeJ
sions of the 1st Sec. of Act 25, under
written on paper of only One
1837.
' Bupee value, involving a very con
2. The Court observe that under
loss to Government, I
the rule contained in Sec. 20. siderable
beg to bring to the notice of the
Beg. 5, 1831, the pleadings in all
Superior Court, and to be informed
cases up to 5,000 Rupees in amount if
it is intended that all pleading!
or value, referred for trial and in
before the Principal Sud
decision to the Principal Sudder dercases
Ameen, without reference to
Ameens, are required to bo written
amount, are to be received, a
on stamped paper of One Bupee cases
of limited amount nave here
value; and as Act. 25, 1837, in
tofore been, on stamped paper of
enlarging the powers of those the
value of One Bupee.—[Vide
officers, makes no provision on the
point under reference, they are Nos. 767 and 834.)
of opinion that as the Law now Stamp ; Witnesses ; Summons
stands, the same rule must be
of; Applications for ; In Regu
held to ,apply in respect to cases
lar and Summary Suits ; Coys.
made over to the Principal Sud
No. 249, Hag 15,'l816, ore Claua
der Ameens, under Sec. 1 of that
1, Sec. 20, Reg. 26, 1814, Na. U,
enactment.
Schedule B, Reg. 10, 1829.
3. With regard to Sec. 3,
To the Judge of Zillah RajshaBeg. 7, 1832, referred to by Mr.
hge, dated the 15th May, 1816.
MainMaring, the Court remark
I am directed by the Court of
that the provisions of that Sec
S. D. A., to acknowledge the re
tion are applicable only to Courts
ceipt of your letter of the lOtii
of the Zillah and City Judges,
instant, and in reply to refer you
and are of opinion that the en
to the first clause of Sec. SO,
hanced rate of stamps thereby
Beg. 26, 1814, whereby the pro
prescribed for the pleadings in
those Courts in certain cases, visions of Sec. 16, Reg. 1, 1814,
could not be extended to the regarding applications for sum
Courts of the Principal Sudder moning witnesses, is expressly
restricted to original regular suit",
Ameens, without a specific enact
and to appeals, regular or special ;
ment.
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evidence, or otherwise received or
and declared not applicable to sum
filed in any Court of J udicature.
mary suits.—( Vide Circular Order,
If the plaintiff can prove his
25th August, 1854, and No. 11,
claim by other satisfactory evi
Schedule li, Reg. 10 of 1829, p.
dence, the Courts of Justice are
64, Thackcr's Ed. 1655.)
not precluded from receiving such
Stamp; Account Books; Cons.
evidence, by any part of the Re
No. 275, July 2, 1817, on Sec.
gulation abovementioned.—( Vide
11, Reg. 1, 18i4.
page 487, Sudder Dewanee Re
ports, September 17, 1850.)
To the Judge of Zillah TwentyFour Perqunnahs, dated the 2nd Stamp; Account Boohs ; Leaf sign
July, 1817.
ed; and attested; Cons. No. 325,
I am directed by the Court of August 18, 1820, on Sec. 9, Reg.
I, 1814.
S. I). A. to acknowledge the re
ceipt of a letter from you, dated
To the Dacca Provincial Court,
the 26th ultimo.
a
dated the IStA August, 1820.
2. In answer to the question sub
The S. D. A. have had before
mitted in that letter, I am directed
them your Senior Judge's letter of
to communicate to you the opinion
the 11th instant, with its enclosure.
of the Court, that account books
2. As to the case which it repre
(khata-buhees) cannot be con
sents, namely, where in a separate
sidered to tail within the descrip
leaf of a merchant's book an entry
tion of any of tho documents
of a sum advanced to an individual
required to be written on stamp
has been made in the form of a
ed paflMT, by the provisions of
bond by the debtor, bearing in
See. lBpeg. 1, 1814.—( Vide Noa.
terest, and regularly signed and
592 ancT325. Ors. Page 134, Sud
attested, the Court consider that
der Dewanee Reports, 1852.)
the leaf having no stamp, the writ
ing must be treated as a bond on
"amp ; Whether papers not hearing
plain paper, and rejected in tola.
fdequate, are admissible ; Cons.
—(Vide No. 970 and Sudder
Xo. 292, Juty 9, 1818, on Sec.
Dewanee Reports, January 19,
9, Reg. 1, 1814.
1852, p. 21.)
To the Judge of Zillah Allahabad,
dated the dth July, 1818.
Stamp ; Receipts ; On Title heeds ;
Cons. No. 341, June 1, 1821, on
I am directed by the Court of
Stc. 11, Reg. 1, 1S14.
S. D. A., to acknowledge the
4. In reply to the thiii query
receipt of a letter from you,
contained in your letter, the Court
dated the 24th ultimo, and in
desire me to communicate to you
reply to communicate to you the
their opinion, that they do not, in
opinion of the Court, that the
tho transfer by sale, &c, of a
Construction given by Mr. Smith
house or other real property, con
to Sec. 9, Reg. 1, 1814, does
sider an acknowledgment by the
not appear to be warranted by
seller of the receipt of the pur
the terms of that Section, which
chase-money, to the purchaser,
directs only that documents,
written on the back of the origi
which may not have been written
nal titlo deeds, to be sufficient.
on paper bearing the prescribed
The transaction in the case in
stamp, shall not be admitted in
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question is evidently a distinct
5. Question ith. —Petitions filed
one between the parties concerned,
in consequence of proclamationsI
and as such the Court are of under Clause 3, Sec. 59, Reg. 23,
opinion, that a separate acknow
1831, (and the corresponding
ledgment should be executed on
enactments for the Courts of Sad
paper bearing the prescribed
der Ameens, Principal Sudder
stamp, before it could be received
Ameens, and Moonsiffs,) must be
in evidence, in the course of a
considered as miscellaneous peti
suit on the subject of such transfer.
tions, and bear the stamp fixed by
Schedule 13. for such petitions in
Stamp; liefimd; Compromise;
the Courts ia which they axe pre
Withdrawal.; Cons. No. 977,
ferred.
Aug. 28, 1835, on Sec. 11, Reg.
13, 1810, and Art. 10, Sched. £, Stamp; Hoondee; Negotiatsd;
Reg. 10, 1829.
Cons. No. 1279, W. C. Jant
19, L. C. August 14, 1840, ■
From the Officiating Judge of
Zillah Nuddea to the Register of AUr< 4, 5 and 6, Sched. A, Re*
1S29.
the Presidency Court of S. D. A.,
dated 7th August, 1835.
The following question arose ont
of a cas3 in the Court of S. D. A.
I have the honor to request that
for the Western Provinces.
you will obtain for me the opinion
A, a resident of Shajehanpore,
of the Court of S. D, A. on the
purchases of B, a shroff of the
following point, viz, whether the
same place, a hoondee for a certain
provisions of Sec. 11, Heg. 13,
1810, relative to the refund of amount, payable in Cajnitta &t
the hootee of a Calcutta ^Bnr, C,
the institution fee in cases ad
and sends it, in payment of a debt
justed by razeenameh, are to be
or otherwise as the case may be to
considered as applicable to cases
dustburdaree, in which a plaintiff D. D presents it to C, for accept
ance, and, after acceptance, nego
voluntarily relinquishes the pro
tiates the hoondee £o E • eventu
secution of his claim.
ally, on presentation, the homdet
To the Judge of Nuddea, dated is
not paid by C : E recovers the
2§th August, 1835.
amount from the last endorser D,
I am directed by the Court to
who returns it to A, who sues B,
acknowledge the receipt of your
in the Court of Shajehanpore, for
letter of the 7th instant, and in
the amount.
reply to inform you, that the re
Can the hoondee be admitted as
fund q£the stamp duty in lieu of evidence, in the above suit, oa
the institution fee, can only be
plain piper, or, it having been
sanctioned in cases in which a negotiated while in Calcutta, be
razeenameh has been regularly
tween U and E, must the instrufiled.—(Vide Circular Order, No. ' ment be stamped, or a copy be
122, 23rd January, 1826, para. 5.
affixed to it, engrossed on a papei
Not in Edition 1853.)
bearing the prescribed stamp ?
Held by a majority of both Courts,
Stamp ; Petitions on Proclama
that the Hoondee, having been
tions ; Cons. No. 861, February
negotiated after acceptance, could
7, 1S34, on Sees. 52 and 59.
not be admitted in Court as a legal
Reg. 23, 1814.
instrument, except on stamped
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paper, or with a copy on paper
Schedule B, Reg. 10, 1S29. Clause
bonringthe prescribed stamp. ( Vide
3, Sec. 9, Reg. 5, 1831. Sec. 7,
Rey. 7, 1832.
324, p. 256.)
Itamp ; Appeal from Revenue To the Judge of Zillah Mynpooree.
Authorities ; Co.vs. No. 768,
I am directed by the Court to
March 15, 1833, on Sees. 22 and
acknowledge the receipt of your
letter of the 25th ultimo.
11, Reg. 2, 1S19.
2. In reply, I am directed to
Extract ofa Letter from the Re
inform you that the exemption
gister of thi Western Provinces
from Stamp duty under Reg. 3,
to the Register of thi Presidency
1817, included all cases, in what
Court of S. D. A., dated 15th
ever Courts tried, below 64 Rupees.
March, 1833.
This was extended by Sec. 9,
Para. 3.—By See. 2, Reg. 10,
Schedule B, Reg. 10, 1829, to
cases not exceeding 150 Rupees j
1829, all such Regulations then
| existing as relate to the imposi
by Sec. 9, Reg. 5, 1S31, cases
tion, levying, and collecting* of
tried before Moonsiffs to what
Stamp duties, are rescinded ; and
ever amount are exempt from
by Bee. 17 of the same enactment
stamp. There is no subsequent
the rules laid down in Schedules
enactment affecting this last rule.
A and 11 are to be observed in
Clause 3, Sec. 9, Reg. 5, 1831,
future. In Schedule B no exemp
however, enacts that no suits,
tion is to be found in favor of
however small the amount, which
suits, either original or appeal,
are instituted in the Zillah Court,
instituted in the established
shall be held exempt, whother
Court^Pf Justice. The present
eventually referred to the subor
is an appeal preferred under
dinate authorities, or retained on
Sec. 27, Reg. 2, 1819, to set
the Judge's file. Sec. 3, Reg. 7,
aside a decision of the Reve
1832, prescribes the amount of
nue Authorities ; and it follows
Stamp in cases instituted in Zillah
therefore thaj the pleadings and
Courts, viz., 4 Rupees in cases
other papers are liable, as in all
above 1,000 Rupees, and 1 Rupee
other cases, to the full amount
in original cases not above 1,000
of Stamp duty laid down in Ar
Rupees, as well as in appeals from
ticle 8, Schedule B, Reg. _ 10,
Sudder Ameensand Moonsiffs.
'829, subject to the modifications
Tlift Presidency Court, on the
of subsequent enactments.
2j/'A March, 1833, concurred in
4. Should the Presidency Court
this Construction. —( Vide Nos. 556,
concur in this opinion, the Cons
834 and 1118.)
•
truction will be adopted as a rule
of practice.
; Order to Government Va
The Presidency Court, on the Stamp
keel to conduct suit ; Cons. No.
March, 1833, concurred in
420, May 2S, 1826, on Clause 3,
this Construction.—( Vide Nos.
Sec. 37, Reg. 27, 1814, and Rey.
338 and 987.)
16, 1824.
To- the Judge of Zillah RajStamp ; Exemption ; Prescribed
shahye.
Stamp for suits of various
amounts ; Cohs. No. 767, March
The Conrt of S. D. A. have had
8i 1833, on Reg. 3, 1817, Art. 9,
before them your letter, dated
2
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the 19th instant, submitting for Stamp ; Deed of Gift w»
the consideration and opinion of stamped, drawn in Calcutta;
the Court, the following question,
Evidence ; Mofusiil ; Cons. No.
namely : in causes where the
312, April 1, 1820, on Reg. 1,
Hon'ble Company in their Com
1814.
mercial capacity are one of the
To the Moorshedabad Court
parties, is the written order on
of Appeal, dated the 1st April,
unstamped paper, filed as direct
ed in Clause 3, Sec. 37, Heg. 27 of 1820.
The Court having had before
1814, sufficient legal authority for
them your Second Judge's letter,
the Vakeel of Government to
under date the 13th ultimo, I an
conduct the suit or defence on the
part of the Company?—or if directed to communicate their
opinion, that, under Reg. 1,
Azeem prosecute Kurreem Oolla,
1814, a dead of gift, drawn on
the Agent on the part of the Com
unstamped paper by an attorney
mercial Resident of Rungpore at
in Calcutta, for the conveyance of
the Bograh factory, and, on the
property at Moorshedadad, thl
plaint being forwarded to the
donor being at the time a resi
Board of Trade, under Beg. 2
dent of Calcutta, and the donee i
of 1SI4, it is resolved that the
resident of Moorshedabad, is set
suit shall be defended by the
admissible as evidence in M
Company, is an unstamped order,
Courts, as not being on the paper
prepared according to Clause 3,
required by the Regulation abont
Sec. 37, Reg. 27, 1S14, by the
quoted.
Commercial Resident of lSnng2. Your Second Judge has not
pore in his official capacity,
stated the date of tht£ieed la
sufficient authority for the Go
which his letter has reference, bat
vernment Vakeel to conduct the
the Court have assumed its exe
defence !
cution to have been subsequent to
2. In reply, I am desired to
the period at which the operation of
communicate to yon the opinion
Reg. I, 1814, commenced — (Vidt
of the Court, that Clause 3, Sec.
324, infr& and Reg. 10, 1S29.) '
37, Reg. 27, 1814, not containing
any mention of stamp paper, and Stamp ; 11oondees unstamp'i,
not having been rescinded by any
executed with in Bengal Provinces .
subsequent enactment, such order
not recciouble as Evidence; 1/
having always hitherto been re
without, receivable ; Cons. So.
ceived by the Courts though upon
324, August 11, 1820, on Sees. $
unstamped paper, and the words,
and 11, Rtg. 1, 1814.
"commercial transactions," in the
To the Judge of Moradabud,
appendix to Reg 16, 1824, not
dated the Uth August, 1820.
appearing to the Court to be pro
perly construable as inclusive of
The Court have had before them
the order of Government, or an
your letter of the 21st ultimo, on
officer of Government, to plead in
the subject of hoondecs written
a swit in which Government is
on plain paper.
a party, the Court are of opi
2 In reply, I am directed to
nion that such order may be ac
state, that under Sees. 9 and 11,
of Reg. 1, 1814, bills of exchange
cepted ns a sufficient authority,
though written upon unstamped
executed on unstamped paper,
paper.
within the Provinces subject to
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the Presidency of Port William,
would not be receivable in evi
dence in oar Courts ; but if they
were executed without our Pro
vinces, the Regulation would not
apply to them.
3-.' If, on a bill of exchange,
written on plain paper, sg^purporting to have been drawn with
out our Provinces, being produced
in evidence in a suit, the party
interested in its rejection, allege
that it was drawn within our Pro
vinces, it would be incumbent on
you to enquire into the point,
with a view to determine the vali
dity of the defendant's pica ; and
farther, if, in the course of the
evidence in a suit, it should ap
pear, that an instrument adduced,
and purporting to have been exe
cuted out of our Provinces, had,
on the contrary, been executed
•within them, and on plain paper,
it would be incumbent on you to
treat it as an instrument which
onght Id have had a stamp, but
had none.—(Vide No. 312, supra
and Arts. 4 to 6, Schedule A,
Reg. 10, 1829.)
Stamp.— Vide "Paupers," "VaCilAtION," "MA*L-I,AKHIRAj" " AP
PEAL," "Indigo, "Execution,"
"Provincial Courts;" "Ac
tions."
Stamp ; Judicial and Revenue
Authorities; Conflict of; Cons.
No. 1331 ,• W. C. April 15, L. C.
April 1, 1842, on Reg. 10, 1829.
The Judge of Dacca having di
rected the return of a document
written on plain paper, in order to
have a stamp affixed, which the
Revenue Authorities were of opi
nion did not require a stamp, it
was held, on a reference from the
former officer, that as the law vest3
the Revenue Local Authorities,
and the Board of Customs, Salt and
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Opium, with the power of deter
mining points of the kind mooted,
a deed declared by such authority,
exempt from stamp duty, must be
received by the Courts.—( Vide No.
1161, and page 61, Sudder Dewanee Reports, 31st January, 1852,
and Sudder Dewanee Reports,
North Western Provinces, 27th
March,. 1848, page 95, also S. D. A.
Sum. Decis. Dec. 21, 1854, p. 189,
Thacker's Ed., 1855.
Stamp ; Pay ; Maintenance ; Agree
ment for; Cons. No. 1306,
W. C. July 20, L G. August 20,
1841, on Clause 2, Scked. A, Reg.
10, 1829.
A memorandnm of agreement
for the time of the services of a
mookhtar, specifying a fixed sum
as his monthly stipend in money,
and guaranteeing to him his daily
food, must be written on a stamp
under the rule in Clause 2, Sche
dule A, Heg. 10, 1829.
Stamp; Inadequate; As to re
gistering Deeds ; Cons. No. 438,
November 26, 1826, on Clause 1,
Sec. 7, and Clause 3, Sec. 6, Reg.
16, 1S24.
Extract of a Letter to the Judge
of the Southern Division of
Bundlecund.
Para. 3 —The only point upon
which the Court deem it necessary
to pronounce an opinion is, as to
whether the Register was,rfr was
not, competent to decline regis
tering a deed brought to him for
that purpose on paper not bear
ing the prescribed stamp ; and on
this point I am desired to observe,
with reference to the provisions
contained in Clause 3, Sec 6, Reg.
16, 1824, and Clause 1, Sec. 7 of
the same enactment, to which your
attention is particularly directed
that it was not only competent
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to, but incumbent on the Re
gister to decline registering an
instrument not drawn upon the
paper required by that Regulation,
provided that, with reference
to Sec. 8, the irregular stamp
does not equal or exceed in value
the stamp which ought to have
been used. If it equal or exceed
the regular stamp in value, the Re
gister has clearly no right to take
exception to if, or to decline re
gistering the deed so stamped.
Stamp; Summary Appeal; Spe
cial Ditto; Refund; Cons. No.
613, November 25, 1831, on, Ssc.
3, Reg. 26, 1814, and Sees. 7 and
8, Reg. 19, 1817.
Resolution of the Court of Sudder Dewanee Adawlut.
On a consideration of the provi
sions of Sec. 3, Reg. 26, 1814, and
Sees. 7 and 8, Reg 19, 1817, the
Court are of opinion, that in cases
in which a summary appeal is
admissible, under the Section first
mentioned, such appeal may be ad
mitted, although the appellant
may erroneously, or from other
cause, have applied for the ad
mission of a special appeal on
stamp paper of the prescribed
value ; and that, in such cases,
the stamp duty paid by the appel
lant on his petition, shall, with the
exception of two Rupees, the
value of the proper stamp for a
petition of summary appeal, be
returned to him.
Stamp ; Objections to Execution ;
Moonsiffs; Cons. No. 1278, W. O.
June 5, L. C. June 26, 1840, on
Art. 7, Schedule B, Reg. 10,
1829.
Held, on a reference from the
Judge of Allahabad, that parties,
objecting to the sale or transfer of
property in execution of decrees,

sta
may petition the Moonsiffs' Court!
on plain paper.

Stam p ; Caleulation of ; On prift
cipal without interest ; Cons. No
409, Dec. 2, 1825, onSec. 11, Ret
I, 1814. and C. O. April 20, M
p. 30f Thacker's Ed. 1855.
To the Judge of Zillah Etavmk
The Court of S. D. A . have hai
before them your letter, dated th
12th ultimo, together with its se
closure, bringing to the Court'
notice, a practice which has pre
vailed in your Court, of calculate
the value of stamps, upon thi
principal only of a suit withon|
interest, and representing the los
to which Government has beci
subjected by the practice in ques
tiou.
2 . In reply, I am desired to ac
quaint you, that you are perfectl
correct in your Construction i
the Court's Circular Order, brar
ing date the 20th of April, 1S1
which had no referenceTfhatevi
to the value of the stamp paper fo
plaint, to be used in suits institat
ed for the recovery of money
principal, and interest ; and con
seqnently that tbe Persian p£'
ceeding of your predecessor, dates
the 7th of July, 1818, was clearl;
founded on a misapprehension o
the order above quoted, wbicl
misapprehension you will of coure
take the requisite measures to re
move.
Stamp ; On Uoondees ; Co*
No. 154, April 21, 1814, on Stc
II, Reg. 1 of 1814.
In answer to a reference m-nis
by the ActingJudge of ZilWi
Furruckahad, the 6. D. A., on
the 21st April, 1814, determined
that Hoondees must be written on
stamped paper. —(Vidt No. 4.
Schedule A, Reg. 10, 1829. (p. 233
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of Digest of Civil Regulations—
Thackers Ed. 1855.)
Stamp ; For Pleadings in Ap
peal from Principal Sudder
Ameen; Cons. No. 834, October
4, 1833, on Sec. 3, Reg. 7, 1832.
To the Officiating JudgP%f Zillah Jungle Mthals.
I am directed by the Court to
acknowledge the receipt of your
letter of the 19th ultimo, No.
Ill of 1833.
2. In reply, I am directed to in
form you that the Court are of
opinion that appeals to the Judge
from the Decisions of Registers
and Principal Sudder Ameens, not
being among the exceptions con
tained in Sec. 3, Keg. 7, 1832,
the pleadings in all such cases
should be written on stamped pa
per of the value of Four Rupees.
The Western Court, on the Sth
November, 1833, concurred in this
Construction.—(Vide Nos. 556,
767, and 1118.)
Stamp ; Hibba-bel-Owuz ; Cons. No.
836, October 11, 1833, on Arts. 3
. and iQ, Schedule A, Reg. 10, 1829.
To the Judge of Zillah Mynpoorec, October, 1833.
I am directed by the Court of
S. D. A. for the Western Pro
vinces, to acknowledge the receipt
of your letter of the 3rd instant.
2. In reply, 1 am directed to
inform you that deeds of hibbabd-owuz should, as directed in
Article 46 of Schedule A, Reg.
10,1829, be charged as "agree
ments," (Article 3, Schedule A,)
with such £tamp as the parties
may determine.
The Presidency Court, on the 8',h
November, 1833, concurred in this
Construction.
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Stamp; Account Books; Secu
rity ; Cons. No. 970, Aug. 7,
1835, on Sec. 3, and Schedule A,
Reg. 10, 1829.
I am directed by the Court
to forward their reply to the
question contained in your's
of the 23th of the preceding
month.
Question.—An account of a party
is made up, and the balance
struck and stated, according to
established usage, at the foot of
the slieet in the byekhata or
banker's book of account : a third
party renders himself responsible
for the eventual adjustment of
such balance, by affixing his
name, in the capacity (to all in
tents and purpose) of security for
the debtor's discharge of the
creditor's claim. Will the gua
rantee as above described, of the
third party, be vitiated by the
fact of tho said security, &c,
being on unstamped paper ?
Answer.— 'So make the security
available to the claimant, the
leaf in the account book on which
it is written must be stamped
(as it still may bo under Sec. 14,
lteg. 10, 1829.) At the same
time, in the event of that course
not being adopted, it rests with
the claimant, in order to derive
benefit from the security, to ad
duce other sufficient evidence
of its having been given, inde
pendently of the paper^xhibiting it, which in its present state
cannot bo legally received in
proof of the fact.
The Western Court, on the 4th
September, 1835, concurred in
this Construction.—Letter to the
Judge of Moorshedabad, issued
lSfVi September. 1835.—tVide
No. 325, and Sudder Dewunee
Reports, 1832, p. 31.;
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Stamp ; Account Books ; Co vs.
No. 592, May 6, 1831, on Sche
dule A, and Sec. 3, Keg 10, 1829.
To the Judge of Zillah Tipperah.
In reply to your letter of the 7 th
ultimo, requesting the opinion
of the Court of S. D. A. whether,
with reference to Sec. 3, Reg. 10,
1829, and Schedule A therein
alluded to, account books kept by
merchants and shop-keepers for
money paid or received, or for
goods delivered, &c. &c, and not
written on stamp paper, are to be
admitted or not as evidence in a
Court of Justice ; I am directed
to inform you, that there being
no Regulation which requires ac
count books to be written on
stump paper, the Court are of
opinion, that they should be con
sidered admissible as evidence, al
though written on unstamped
paper.—(Vide No. 275. Also page
134, Sadder Dewanee Reports,
1852.)
Stamp ; Account Books ; Ex
tracts ; Cons. No. 1372, W. C.
February 6, L. C. January 20,
1843, on C. 0. January 2, 1835,
No. 128.—(Vide p. 286, Ed.
1855, Thacker't )
Held, on a reference from the
Officiating Judge of Hooghly, that
copies or extracts of merchants'
accounts and books, to be kept
with t\' record, must be made on
stamps of the value of 8 annas
per sheet.
Stamp; Revenue and Judicial
Authorities ; When conflicting
decisions on requisitions of Law ;
for Discovery in Appeal of wrong
stamp; Cons. No. 1161, W. C.
1. C. Aug. 3, 1838, on Sees.
Hand 15, tieg. 10, 1829.—(Tide
No. 1331, p. 257.)

STA
Question 1st.—When a deed
bearing an improper stamp is
presented to a Court, are the
Courts authorized to interfere, aed
direct that the parties shall
procure it to be re-stamped ueder
the provisions of Sec. 14, or is
this eritirely at the discretion of
the party, in which the Court
ought not to give any assistance I
2nd. —In the event of a deed re
quiring to be re-stamped, is it
competent for any Collector ofany
district, to receive the petition,
and to pass the order on referenre
to the Commissioner ?—or does
this pertain alone to the Collector
of Revenue of the district aed
Commissioner of the division in
which the property is situated !
3rd.- If the Collector of the dis
trict and Commissioner of the di
vision in which the property
affected in situated, decline to
sanction the affixing the stamp,
can the party move the Collector
and Commissioner of a distant dis
trict and division, and, in the
event of a stamp being affixed un
der the authority of these last,
shall that deed be held valid and
good in the Court of the district
in which the property is situated !
4th. —If an improperly stamped
deed shall have been filed, aed
if, in ignorance of the insuffici
ency of the stamp, a decree shall
have been passed thereon by the
Court of first instance, and if on
Appeal the error is found ont, aed
the deed be declared invalid, aed
the first decree consequently shall
be set aside, and if thereafter, the
holder of the deed, after failing to
obtain the sanction of the Collec
tor ofthe district and Commission
er of his own division, shall pro
cure a re-stamp, through the in
terference and orders of the Col
lector and Commissioner of an
other district and division, wd
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To the Judge of Zillah Cavmpore.
shall then re-tender the re-stamp
ed deed in the Court of Special
I am directed by the Court of
Appeal, shall such re-stamped
S. D. A. to acknowledge the re
deed be filed and admitted ; ornot S ceipt of your letter of the 14th
instant, inquiring on what stamp
Reply ofSadder Dewanee Adawlut,
security bonds for costs of
2 Query 1st.—A Civil Court is at paper,
suits,
&c. entered into by order of
liberty to instruct a party present
a
Civil
Court should ba written,
ing a deed bearing an improper
under the provisions of Reg. 10
stamp, to apply to the Revenue Au
of 1829; and to inform you in
thorities for the purpose of having
reply, that such bonds should be
the proper stamp affixed. (Ors.)
written on the stamp prescribed
3. Query 2nd.— A deed is admis
in No. 7, Schedule B, Reg. 10,
sible as evidence in a Court of 1829, for petitions presented to
justice upon which the proper
the Courts requiring the security.
stamp has been affixed under the
—( Vide Act 3, 1845.)
orders of any Commissioner of Revenae, on the representation of Stamp ; Moonsiffs . Cons. No.
any Collector subordinate to his
183, August 17, 1814, on Sees. 15,
Authority.
to 19, Reg. 1, 1814.
i. Query 3rd.—It is not the
On a reference from the Judge
province of the Civil Courts to
of Zillah Cliittagong, dated the
decide upon the powers of the 21st
-May, (last paragraph,) the
Revenue officers in respect to each
Court gave it as their opinion, on
other ; but if a deed when pre
17th August, 1814, ,' that, as
sented to a Court bears the proper the
Court of the Registers, Zil
stamp, it should be received in the
lah and City Judges, Provin
evidence, without a question being cial
Courts, and the S. D. A.
admitted as to the competency
only are specified in these Sec
of the Authority by whose orders
tions, the provisions in them
such stamp was affixed.
could not be considered appli
i 5. Query ilkt—A Special Appeal cable to the Native Commission
having been admitted, in a nose ers."—(Vide Rules in Schedule B,
originally decided on the evidence
Beg. 10 of 1319.)
of a deed bearing an improper
stamp, the decisions of both the Stamp ; Collector to forward in
Lower Courts should he set aside, adequately Stamped papers to Su
und the Court of first instance perintendent ; Cons. No. 6, April
directed to restore the case to its
3, 1805, on Sec. 6, Reg. 7 of
original number on the file, and to
1800.—( Vide Sec. 14, %eg. 10
proceed to dispose of it by allowing 0/1829J
the plaintiff an opportunity of
Extract from a Utter from the
supplying the defect in his deed.
Judge of Zillah Nuddea, dated
(Oas.)—(Vide S. D. A. Deci
28th March, 1805.
sions, Sept. 17, 1850, p. 487, and
"The idea which hitherto pre
Feb. 19, 1851, p. 89, and December
vailed in this district, is that if an
21, 1854, Laloonissa's case.)
obligation required to be written
Stam?s ; Security bonds for Costs ;
on stamped paper, be written on
Uosa. No. 555, May 28, 1830, on
any other kind of stamped paper
No 7, Sch. B, Reg. 10, 1829.
than that prescribed for such
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obligation, the Collector, after re
ceiving the prescribed penalty,
is to cause the proper stamp to
be affixed to it ; but that if the
obligation be written on plain
paper, the Collector's receipt stat
ing that the penalty has been paid,
is sufficient : whereas it appears to
me that whether the obligation be
written on plain paper, or on any
other kind of stamped paper, than
that prescribed for such obligation,
the Collector, after receiving the
prescribed penalty, is bound to
transmit it to the Superintendent
of the Stamp Office, to have the
proper stamp affixed thereto ; and
that unless the proper stamp it
affixed to the obligation, it cannot
be admitted in evidence in any
Court of Justice, notwithstanding
the Collector may have certified
that the preseribed penalty has
been paid."
Extract from a letter of the
Register, S. D. A. in reply, dated,
3rd April, 1805.
" The Court are of opinion, that
under Clauses 2 and 3 of Sec. 6,
Reg. 7, 1800, any instruments
written on any other paper than
the stamped paper prescribed for
such instruments, which may be
presented to the Collector, with
the amount of the prescribed pe
nalties, in order to render them
legal instruments, ought, as di
rected in the said Clauses, to be
forwAded to the Superintendent
of the Office, for the purpose of
having proper stamps affixed
thereto."
Stamp ; In cases of Collectors ;
Suit for Revenue ; Cons. No. 386,
May 27, 1825, on, Sec. 23, Itea.
27, 1803.
To the Judge of the Southern
Division of Zlllah Bundlecund,
dated the 27Ik May, 1825.

8TA
I am desired by the Conrt of
S. D. A. to acknowledge the
receipt of your letter, dated the
3rd instant, soliciting the opioids
of the Court, as to whether it is
intended that stamped paper
should be used in causes tricd by
the Zillah Courts, under See. 23,
Reg. 27 of 1803 ; and if so,
whether the Courts are to he
guided, in the value of the stamp
ed paper, by the amount of the
arrears of revenue due by thl
defaulter, or by the amount of tbo
annual produce of the estate, for
the confiscation of which the Col
lector sues.
2. In reply, I am desired to
communicate to you the opinion
of the Court, that in the cases in
question stamps should be used; the
value of which should be calcul*
ted according to the amount of m
annual jumma of the estate, foi
the confiscation of which the Col
lector sues.—( Vide No. 8il8.)
Stamp ; Petitions of Plaint ; Frot
Hons of a Rupee ; Cons. No. S71
March 14, 1831, on Article 8
Schedule B, Reg. 10, 1829.
To the Judge of ZUlah BareiH).'
I am directed by the Court ta
acknowledge the receipt of yoni
letter of the 5th instant, regard
ing the calculation of stamp oa
petitions of plaint, &c.
2. In reply, I am directed t'
inform you that the practice a
your Court of excluding the frac
tional parts of a Rupee from suci
calculations, is irregular ; any sum,
however small, constituting an ex
cess requiring an increase of stamp-j
Tiie Presidency Court, on the 4tf
April, 1834, concurred t» thit
Construction.
Stamp ;
Additional Shed!;
Dukhlnamehs ; Cons. No i't'-
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The Western Court, on the 26th
February, 21, 1834, on Clause S,
March, 1834, concurred in this
Sec. 5, Reg. 26, 1814.
Construction.—( Vide No. 714.)
9. Query 10/!A —Clause 3, Sec.
5, Reg. 26. 1814, is rescinded by Stamp ; Mai Estate ; Plaintfor as
Sec. 2, Reg. 10, 1829. There
sessed Mouzns or Mehals ; Cons.
is no Regulation requiring that
No. 577. November 5, 1830, on
additional sheets required for the
Art S,Scheduh B. Reg. 10, 1829.
purpose therein mentioned, or for
To the Judge of Zillah Behar.
dukhlnamehs taken from indivi
duals put in possession under a
I am directed by the Court of
decree, should be on stamped
S. D. A. to acknowledge the re
paper.
ceipt of your letter of the 19th
ultimo, requesting the Court's
Stamp ; Regular suits for Rent ;
Construction of that part of Sche
COM3 No. 867, February 14, 1834,
dule B, Reg. 10 of 1829, which
on Sec. 8. Reg. 8, 1831.
relates to the mode of estimating
From ths Judge of Zillah Cutthe value of stamp paper required
tack to the Register of the S. D.
in suing for malgoozaree estates.
A. dated 3rd February 1S34.
2. In reply to your first query, I
I beg to be informed if, in the
am directed to state, that if the
opinion of the Court of N. D. A.,
cause of action be one and tho
the Civil Courts are competent,
same, a plaintiff may sue for two
under Sec. 8, Reg. 8 of 1831, to
or more distinctly assessed Moureceive regular suits for arrears
zas or Mehals, in one and the same
of rent, on paper bearing a stamp
action, laying his plaint at the
of one-fourth of the prescribed
aggregate value of the whole
value—if under the existing Re
sued for.
gulations they would have been
3. The above reply, renders it
cognizable as summary suits ; or
unnecessary to answer your
if the suits should in the first
second query ; and in reply to the
instance be preferred to the Col
third, I am directed to state, that
lector under Sec. 7, and be by
penalty of nonsuit, provided in
him referred to the Judicial
the concluding part of Article 8,
authorities under Clause 1, Sec.
Schedule 13, Reg. 10, 1829, is ap
9, of the same enactment, before
plicable to all suits in which the
the Courts can admit them.
conditions contained in the said
provision have not been complied
To the Judge of Zillah Cuttach,
with.
dated 14th February, 1834.
» .
I am directed to acknowledge Stamp; Errors in translation;
the receipt of your letter of the
Cons. No. 557, May 28, 1830, on
3rd instant, and in reply to in
No. 7, Schedule A, and No. 10,
form you that the Court per
Schedule B, Reg. 10, 1S29.
ceive nothing in the provisions of
To the Secretary to the Government
bee. 8, Reg. 8, 1831, to prevent
in the Judicial Department.
the Civil Courts from receiving
I am directed by the Court of
regular suits for rent un
S. I). A. to request you will lay
der the circumstances stated
before the Right Honorable the
by you, on stamped paper of
Governor General in Council, the
one-fourth the first prescribed
accompanying statement, furnish
value.
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ed by Doctor Carey, Bengalee
translator, of two errata which
have been discovered in the Ben
galee translation of Reg. 10,
1829, with a view to their being
printed for general information.
2. They are as follows : the
omission of the negative particle
.jrt before the verb
in No.
7, Schedule A, and the substitu
tion of the word
(half) in the
No. 10, Schedule B, in the ninth
line of the 2nd page contain
ing that number, for the word
Stamp ; Errors ; In Bengali
Translations ; Reasons for Ap
peal; (Jons. No. 556, May 28,
1830, on Clause 5, Sec. 8, Reg.
26, 1814, and No. 9, Schedule B,
Reg. 10, 1829.
To the Judge of Zillah Dinagepore.
I am directed by the Court of
8. D. A. to acknowledge the re
ceipt of your letter of the 6th
instant, bringing to the notice of
the Court two errors in the
Bengalee translation of Reg. 10,
1829, and requesting to be in
formed on what stamp paper the
reasons for an appeal (wujoohati-appeal) should be presented.
2. In reply, I am directed to in
form you, that the errors noticed
by yen will be brought to the
notice of Government, with a
view to their correction : and to
observe, on the subject of your
last paragraph, that the fifth
Clause of Sec. 8, Reg. 26, 1814,
which has not been rescinded by
Reg. 10, 1829, or any other
enactment, provides that the spe
cific objections of a judgment
appealed from, if not stated in
tho petition of appeal, shall be
filed as a separate pleading. The

8TA

value of the stamp to be used for
such pleadings is laid down in
No. 9, Schedule B, Reg. 10,1829.
—(Vide No. 767, No. 834, and
Sec. 3, Reg. 7, 1832.)
Stamp; Petitions from Jail Pri
soners : Cons. No. 553, May 28,
1830, on No. 1, Schedule B, Reg,
10, 1829.
To the Judge of Zillah Futtdipore.
I am directed by the S. D. A.,
to acknowledge the receipt of your
letter of the 7th instant, request
ing to know, whether the petitions
of all persons confined in jail
are to be considered as coming
under the exemptions specified in
No. 7, Schedule B, Reg. 10, 1829.
2. In reply, I am directed to in
form you, that the Court are of
opinion, that the exemptions re
ferred to should be construed to
allow the prisoners, confined
under Civil process, to petition
on plain paper, only in matters
relating to their treatment in
jail ; aud persons confined under
criminal process, in matters re
lating to their treatment in jail
and to the case in which the/
are confined.
Stamp ; Moonsijfs : Pleaders
Briefs; Execution ; Cons. No. 95"
May, 1, 1835.
3rd.— Are vakalulnamehs in re?"
lar suits pending before M oonsirfs,
aud applications presented W
them for the execution of decrees,
to be written on stamped, C
may they be received on unstamp
ed paper ?
Vakalutnamehs in MoonsirT!
Courts, and applications to them
for the execution of decrees, ma/
be received on unstamped f*'
per.
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Coxs. No. 1316, W. C. Jany. 14,
Stamps ; Review ; Applications
for review of orders rejecting; . h. C. February, 11, 1842, on Act
20,1841.
Cons. No. 842, November 1,
1833, on Clause 1, Sec. 2, Reg. 2,
The following questions having
1825.
been submitted by the Judge of
Resolution of the Presidency
Delhi :—
Court of Suddsr Dewanee
1st.—Whether the petition for a
Adawlut.
certificate under Act 20 of 1841,
should be on stamped paper, and
Whereas it has been customary
of what value ?
for parties petitioning for review
2nd. —Whether the petition for a
orders, rejecting applications for a
certificate may be written in the
review of judgment, "to write or
English or Urdu language 1
petition on stamped paper pre
3rd.—Whether the certificate
ecribed for miscellaneous peti
should be issued on stamped paper 1
tions of Two Rupees' value, on the
It was held :—
plon that three months have not
1st.—That under Sec. 2 of the
olapsed since the date of the order
Act,
petitions for certificates are
to be reviewed ; and whereas such
required
to be presented to the
petitions, being in fact a second
Judge of the Zillah or district
petition on the same subject,
ought to be governed by the rules Court, and ought consequently to
be engrossed on a stamp of the
applicable to the petitions for a
value prescribed in the 7th Article
review in the first instance :
of Schedule B., Reg. 10, 1829.
It is resolved, that every and
2nd.—That the petition should
onch such petition, provided it be
be couched in the offici.il language
presented within three calendar
months from the delivery or tender prescribed by the Legislature, that
of the decree excepted against,
is the vernacular, that objectors,
"lay be written on stamped paper who in the majority of cases will
ofthe value of two Rupees : but,
be those who are best acquainted
ifpreferred aftw the expiration of with that language, may know
'hat period, all such petitions must
the nature of the appellant's claim
be written on stamped paper prein order to answer it. Parties
wibed in Art. 8, Schedule B,
however, may, if they please, ac
Reg. 10, 1829, with reference
company such petition with an
to the amount or order of the
English translation.
property adjudged against the
3ru!.—That neither in Act 20,
party desiring the review ; in like
1841, nor any other law, is it pro
Banner as if a regular appeal were
vided, directly or constructively,
preferred from such judgment, as
that certificates of representation
required by Clause 1, Sec. 2, Reg.
shall be written on stamped, they
2, 1825.
should therefore be granted on
The Western Court, on the 29th plain paper.
November, 1833, concurred in this
Sudder Aheens ; Tulubana ;
Construction.
Judge's Reports ; Bills ; Appeals ;
Successions.— Vide "Action."
Cons. No. 668, January 13, 1832,
on Clauses 4 to 1, tiec. 14, Reg. 26,
Successions ; Collection of Debts ;
1814, Sec. 5, Reg. 7, 1832, and
Certificate ; Particulars as to ;
Sec. 27, Reg. 5, 1331.
2
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To the Judge of the City of
MoorsKeddbad.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter of the 31st
ultimo, requesting instructions
on certain points connected with
the operation of Reg. 5, 1831, and
to communicate to you the fol
lowing replies :
2. Question 1st.—The Sudder Ameens are to be guided, in regard
to tulubana, by the rules in force
for the guidance of the Zillah and
City Judges previously to the en
actment of Reg. 5, 1831.
3. Question 2nd.—The periodical
Civil reports are to be forwarded
to this Court by the Zillah and
City J udges.
4. Question 3rd.*—On the sub
ject of this question, the Court
direct me to inform you, that
you should apply to the Civil
Auditor, or direct the Govern
ment.
5. Question 4th.—In suits insti
tuted before a Zillah or City
Judge, whether decided by him
before or after the promulgation
of Reg. 5, 1831, the appeal lies to
the S. D. A., supposing of course
that it has not been preferred to
the Provincial Court of Appeal
before the promulgation of the
Regulation in question.
Sudder Amees.- Vide " Civil
Surgeon".
Sudder Dewanee Adawlut;
Petitions through whom received.
Cons. No. 633, June 18, 1830.
To the Judge and Magistrate of
Ziliah Etawnh.
* 3rd Question.—In contingent extraor
dinary disbureements, what is the extent of
the authority of a District Judge without
previous reference? At present the
charges not included on the fixed establish
ment, are countersigned by the Court of
Appeal.

BUD

In reply to your letter of the 1st
instant, I am directed by tie
Courts of Sudder Dewanee aed
Nizamut Adawlut to inform yon,
that the Vakeels of the Sudder
Dewanny Adawlut may presont
petitions to the Court of Nizamui
Adawlut, and that there are no
mookhtars specially appointed to
do so. Petitions in criminal mat
ters are received through any
Mookhtar the petitioners may wiia
to employ.—( Vide Act 38, 1650,
Sec. 3.)
Sudder Dewanee Adawlut;
Exhibits in Appeals; Cons. JTo.
961, August 7, 1835.
From the Register of the TFattrt^
Provinces to the Register c)
S. D. A., Calcutta, datsd 26u
Jane, 1835.
It appears to have been the prafl
tice of the Vakeels of this Coorj
lately, in filing their petitions oi
appeal, to file with them not onlj
the copy of the decree apponled
against and their vakalutna»th,
but also copies of exhibits ond
other evidence, amounting often to
a considerable number of papers.
2. The Court are-of opinion thai
no papers should accompany the
petition of appeal except the copj
of tho decree, (and the vakalu!nameh,) and that if the appellant
be desirous of filing others, thev
should be given in with a separate
petition on the usual stamp. Be
fore adopting this rule, however
they are desirous of learning the
practice of the Calcutta Court
on this point,
To the Register of the S. D. i
for the Agra Presidency, dal,J
1th August, 1835.
I am directed by the Court to
acknowledge the receipt of your
letter of the 26th June Jut,
No. 83.
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2. In reply, I am directed to ob
serve that it has been the practice
of this Court to allow the appel
lant to file, with his petition of
appeal, the Moohtarnameh under
which the vakalutnameh, may be
executed, and the security binds
for costs or staying or enforcing
execution, as well as the vakulutnameh and copy of the decree ap
pealed against ; and that all
other documents are given in
with a separate petition on the
nsual stamp.
S. In applications for special ap
peals, no exhibit fee is required
with the documents filed (accord
ing to a general roobukaree dated
the 13th January, 1830, copy of
which is annexed,) until the spe
cial appeal be admitted, when the
fecs are levied on such documents
as are put on record in the pro
ceedings.— ( Vide No. 537.)
Note.—Under Act 16, 1853, it is not the
practice of the Calcutta Court to levy
exhibit fees on documents, which form
part of the record of the case in the Lower
Conrt.
Suddrr Dewanee ; Misc. Orders ;
Ho Appeal ti*H. M. in Of Cons.
No. 1102, W. G. September 15,
L. C. A ugust 18, 1837.
Resolution of the Court of S.
D. A., held at Fo,t William,
under date the lS(/i August,
1837.
Read a translation of a petition
presented by Ranee Jyo Poorga,
praying that she may be allowed
to appeal to the King in Council
against an order of Mr. D. C.
Smyth, for the sale of her pro
perty in satisfaction of a decree
against her.
Read a proceeding held before
Mr. D. C. Smyth, in which that
gentleman records his opinion
that the case is not appealable to
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the King in Council, bnt at the
same time directs, in compliance
with the petitioner's request, that
the matter he brought before the
English sitting.
The Court, having taken into
consideration the papers laid
before them, concur in opinion
with Mr. Smyth, that tha
orders of this Court in all
Miscellaneous cases are final.
Accordingly it is resolved that
the Court will in future decline
to admit any appeals to the King
in Council, excepting such as are
expresslv provided for by Reg. 16,
1797.—(Vide No. 1097.)
Scdder Dewanee Adawlut.—
Vide "Summary Suits for
Rent,"" Appeal," "Default."
Summary Suits ; For Runt and
processes, for arrears of rent ;
and distraint ; Apply to lands
exempt from, as well as lands
paying Revenue ; Cons. No. 33,
January 21, 1808, No. 61, May
22, 1810, and No. 313, May 5,
1820, on Reg. 7 of 1799, Reg.
17 nf 1793, and Reg. 35 of 1795.
Reg. 5, 1800, Reg. 28, 1803.
2. (No. 313) on the second of the
two points submitted, viz. whether
the provisions of Reg. 7, 1799,
are applicable to lakhirajdara, the
enclosed extract (paragraph 5,)
from the Resolutions of the Court,
under date the 22nd January,
1805, is transmitted for^our in
formation and guidance. This,
you will perceive, decides the
point in the affirmative, assigning
as the reason that the words in
the Regulation are general.
CExtracts.)
Para. 5. The Court further ob
serve, that the original decision
of the Judge, dismissing the
summary suit brought by the
2
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plaintiff under Reg. 7, 1799, on
the ground of that Hegulation not
being applicable to claims for
arrears of rent due from lands
exempt from the public Revenue,
was erroneous and unwarranted bv
the Regulations. The terms of
Reg. 7, 1799, as well as Regs. 17,
1793, and 33, 1795, therein refer
red to, being general, must be
considered applicable to all claims
for arrears of rent, whether due
from lands paying Revenue, or
from lands held exempt from the
public Revenue, as has been de
clared by this Court in former
instances; i. e. No. 33 and 61.—
Vide No. 337, p. 276.)
Summary Suits; For Rent; Increas
ed rates ; Distraint ; Explanation
of; Law of ; Pottahs ; Pergunnuh
rates ; Cons. No. 234, February 3,
1816, on Sics. 9, 10 and 15, Req.
5, 1812, and Sec. 7, Reg. 4, 1794.
Extract of a Letter from the
Judge of Zittah Hutu/pore, under
date the 28th July, 1815.
4. The number of summary suits
instituted annually since the year
1810, is exhibited. The increase
is to be attributed to the
operation of Reg. 5, 1812, which
seems to have been understood
by the farmers and zsmindars
as authorizing them to consi
der the ryots, on the expira
tion of their leases, as tenants
at will, and has consequently led
them<lo demand enhanced rents
in most parts of the district. The
provisions of Sec. 15, have also
induced many, who had demands
against their tenants on old en
gagements, to substitute summary
prosecutions for the former mode
of distraint.
5. By far the greater number
of summary suits preferred last
year, were for arrears of rent due
on kubooteuts ; but many of those

sum

that have lately been instituted an
consequent to the more general
operation of Sec. 10, Reg. 5, 1812,
and preferred, either by the ryots,
after releasing their property
from distraint, or by the farmeri
or Zemindars, to recover incrons
ed rents, on the grounds of havin;
served their tenants with the
notice described in the above Sec
tion and Regulation, the generai
principles of which, although i'
is professedly enacted for the
guidance of persons purchasing
lands sold for arrears of revenue,
appears to be applicable to all
cases where no written engnge
ments exist ; as the respectiTS
rights of the proprietors and the
ryots, considered independently
of their mutual agreements, can
not be supposed to be altered by
the mere circumstance of the sale
of the estate.
6. On first view of Sec. 10.
Reg. 5, 1812, it might be infer
red that the Zemindars, or their
representatives, possess the power
of exacting in the first instance, by
distraint, or by a summary pro
cess, whatever amount they may
have thought propsr to insert ia
tlie notification required to be
conveyed to their tenant, the lat
ter having only the option of re
signing his land, or continuing to
hold it subject to pay the enhanced
rent, until he can prove the injus
tice of the demand by a regular
suit. Such an interpretation, how
ever does not seem to be easily
reconcileable with that part of
Sec. 7, Reg. 4, 1794, which, beinj
declaratory of the rates at which
the ryots were entitled to demand
pottahs, and, of course, to conti
nue in possession of their lands,
cannot be considered as abro
gated by Sec. 3, Reg. 5, 1812,
and I have hitherto deemed it
necessary to require Zemindars
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1794, relative to the renewal of
and farmers prosecuting summari
pottahs at the established rates of
ly for enhanced rent, or defending
suits instituted against them under
the pergunnah.—( Vide Sec. 10,
Sec. IS, Heg. 6, 1812, to show that
Reg 8, 1831.)
the amount demanded in the noti
Summary Suits; ForRent; Exe
fication served on their tenants
cution ; Sale of lands held by
was conformable to the perguunah
others; Cons. No. 10, September
rates, and the actual extent of
18, 1805, on Clause 5, Sec. 29,
land.
Reg. 7 of WW.—(Vide Rules in
7. Should this Construction of
Reg. 7, of 1825 J
the Regulation be correct, (and I
In a case before the S. D. A.,
beg the favour of your informing
between Abdool Ruheem (pur
me, should the Court consider it
chaser of the lands ofTarnee Churn
otherwise,) it is evident, that in
and Doorga Churn, sold in execu
the generality of suits denominated
tion of a decree against their father,
summary, it will now be necessary
( ilamgovind Mitter, ) and Neelkunt
to adduce to prove the Pergunnah
Mitter andj Hurgovind Mitter,
rates, the quality of the cultivator's
(former sharers with llamgovind
land, and frequently the quantity
Mitter,) who represented that
thereof, all of those points being
their shares were ordered by the
usually disputed, and even the last
Calcutta Provincial Court to be
very frequently remaining doubt
delivered over to the purchaser,
ful until actually measured, in
with the share of Ramgovind
consequence of the fraudulent re
Mitter, under a Construction of
duction made by the Zemin I the
fifth Clause of Sec. 29, Reg.
dars before the decennial settle
7, 1 799, that whatever be specified
ment in the nominal extent of in
the Collector's proclamation, aa
every farm or jote on their estates,
the property of the person whose
for the purpose of imposing upon
lands are sold, must be delivered
Government, and obtaining their
over to the purchaser, the Court
lands in perpetuity on favorable
adopted
an opposite Construction,
terms.
*
viz. that it was not meant by this
Regulation, and would be evident
Extract from the Proceedings of
Ike Court of S. D. A. under
ly unjust, to dispossess parties, in
actual possession, and claiming
it-ite the 3rd February, 1816.
right of property, of any part of
The Court entirely concur in the
the lands sold.
Construction of Sec. 10, Reg. 5,
1812, stated in the 6th paragraph Summary Suits; For Rent ; Exe
cution ; What land oan W sold ;
of Mr. Scott's letter, dated the
Cons. No. 4, January 11, 1803,
28th July, 1815, and resolve, that
on
Reg. 7 of 1799.—(Vide Cons.
he be informed accordingly. The
496.;
Court observe, that the written
Under Reg. 7, 1799, land
notice, required by Sec. 9 of
belonging to a defaulter other
that Regulation, when no written
than that for which the balance
engagement may have been enter
is due from him, cannot be sold,
ed into, expressly .refers to tenants
but his interest in that for which
subject to an enhancement of rent
he owes a balance may be sold,
"under subsisting Regulations,"
and so may his chattels.—(Ed.
including, of course, the unrepeal
ed provisions in Sec. 7, Reg. 4,
1855, p. 4.)
2 A 3
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Bummakt Suits ; For Rent ; Undcrtenures ; Cons. No. 278, July 9,
1817, on Clause 4, Sec. 15, Reg. 7
of 1799.
A*0» ffce Judge of Zillah Dinagepore, dated the '2ith April, 1S17.
I beg leave, through you, to in
form the Court of S. 1). A., that,
under an impression that the prac
tice of under-farmers, who rent
malgoozaree lands from actual
proprietors, re-letting them to
others, and these latter again
to others, so that the person with,
whom the actual cultivators have
to deal may be many removes from
the under-farmer holding imme
diately from the actual proprie
tors, has a tendency injurious to
the welfare of the cultivators :
and it appearing to me, that this
practice had met with encour
agement from the practice of
the Dewanee Adawlut, in its
having admitted under-farmers
of every description to the benefit
of a summary suit instituted
under Sec. 15, Reg. 7, 1799,
which Section appeared to me to
relate, so far as farmers are con
cerned, to Sudder farmers only, I,
agreeably to the above impressions,
dismissed the suits of several
under-farmers, who had sued for
the recovery of arrears of rent by
virtue of that Section. A party
in one of the dismissed suits ap
pealed against my order, and 1
haveHhis day received a precept
from the Court of A ppeal, together
with the proceedings of that
Court, informing me that my
order has been reversed, and pur
porting, as I understand the pro
ceedings, that all suits of the na
ture described, are triable under
the provisions of the aforesaid
section. The proceedings desig
nate the appellants, or petitioners,
durijaradars ; but do uot teach,

SUM

in a manner that satisfies m;
mind, how my order is otherwise
than strictly conformable with
the Regulation with which the
Court orders me to conform.
2. I esteem the matter impor
tant, and am induced to submit it
for the consideration and dtfon
of the Court of S. D. A., antici
pating that, should 1 happon to
be right, the Court, by the sup
port they will afford me, will ditcountenance a practice injurions
to the welfare of the cultivatoes
of the soil.
3. 1 beg leave to enclose a copy oi
the proceedings of the Court ol
Appeal which are above-mon
tioned.
To (he Judge of Zillah Dimei
pore, in reply to the above, data
the 9th July, 1817.
I am directed by the Court o
S. D.'A. to acknowledge the re
ceipt of a letter from you. dated
the 24th April last, with the roo
bukaree of the Moorshedaliao
Provincial Court therein referred
to, in the case of Kishen Mcihat
Rai and others, farmers of Turrul
Rughoonathpore. *
"
2. It appears by the Court, thai
the term "farmer of land" in thi
4th clause of Sec. 15, Reg. J
1799, is used in a general sens;
and includes the description ui
under-farmers described in you:
letter.
Summary Suits; When Claim
need not be upon oath ; Cons. N't
110, September 3, 1812, on Sec. 3
Reg. 10 q/ 1803.
That plaintiffs, in the summar'
suits authorized by the Rejru'tions, have an option of preferring
their claims, cither in person i•"
by vakeel, and are not requir: i
by any Regulation to prefer tin:'
claims, in such cases, upon MIa
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or solemn declaration, as was stat
ed by the Judge to have been the
practice in his Court.
Summary Suits ; Ousting default
ing tenants ; Cons. No. 1 13, Nov.
12, 1812, on Sec. 15, Reg. 7 of
m>To the Register to the Court of
of8. D. A.
I request you will submit, for the
consideration and orders of the
Superior Court, the accompanying
copy of my proceedings of this
date, in a Miscellaneous case,
Rajah Itamnath Boy v. Dost Ma
homed Khan, which originated in
a petition preferred by the former,
alleging the latter to be in balance
for the year 1218, B. S., and stat
ing that he was about to resume
jiosvession of the farm of Turf
Kulum, (which had been granted
to the father of Dost Mahomed
Khan on a lease of 10 years,
in the year 1212, B. S.,) under
the provisions of Reg. 7, 1799,
and, therefore, requesting that
the Judge would issue such orders
as would prevent any opposition
'being made 1)y the farmer to the
exercise of the right which was
vested in him by the said Re
gulation. An order was accord
ingly passed by Mr. Cornish,
directing the farmer to give up
the farm, and to abstain from
opposition to the claims of the
Zemindar. Shortly after this,
Dost Mahomed Khan presented
a petition, stating that the Rajah,
in resuming possession of the
farm, was dispossessing him of
Gungarampore and other villages
attached to his own talook of
Kanso, which he had purchased
at a sale at the Collector's office in
1297, many years before the grant
of the farm. The Judge, after
examining the pottah and other
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vouchers produced by the peti
tioner, ordered that he should re
main in possession of Gungaram
pore and the other villages; that the
Rajah should have possession of
the farm of Turf Kulum ; and evi
dence and more documents wera
required from both parties. In
the mean time, both parties assem
bled large bodies of men, and
retained possession of what they
considered their respective rights,
and very serious affrays would
have taken place, but for the ac
tive measures adopted by Mr.
Cornish to prevent them. The
witnesses for both parties having
attended, the case came before
me, when it was clearly proved
by the receipts produced by Dost
Mahomed Khan, that the state
ment made by the Rajah, that ha
was in balance, was entirely false ;
and that he had paid even mora
than the Revenue which was due
from him. This being the case,
and as it is now proved in Court
that the demand of balance was
false, and that the farmer has not
only paid his revenue for 1281,
but a considerable part for the
present year, I am of opinion that
the provisions of Reg. 7, 17.99,
cannot, upon principles ofjustice
and equity, be allowed to take
their course. I trust, therefore,
that the Superior Court will be
pleased to allow of my revising the
order of my predecessor, (who was
not, when he passed tire order,
aware of the truth or falsity of the
Rajah's statement,) and that Dost
Mahomed may retain possession
of his farm, on condition of fulfill
ing his engagements, until the
expiration of his lease in 1222 B.
S., within which time the Rajah
may bring his claim regularly be
fore the Court, on the ground of
Dost Mahomed Khan's possess
ing himself of the villages of
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Gungarampore, &c, as part of his
talook of Kanso Should the Court
sanction this order, it will at once
prevent any further disputes, and
will be the fairest and most expe
dient way of settling those which
at present exist between the
parties.
I cannot conclude this subject
without humbly soliciting the Su
perior Court to take into their
consideration the expediency of
modifying the rule of the 7th
Clause of Sec. 15, Reg. 7, 1799,
which particularly relates to pro
prietors of land being allowed to
oust their defaulting tenants (far
mers) without any previous appli
cation to the Courts of Justice.
The tight was never known nor
acknowledged in this district till
within these few months, and it
appears never without abuse.
Petty or unproductive farms hold
out no temptation to the lessor to
resume them. It is in cases simi
lar to that which I have detailed
in this address, in which the farm
has been gradually improved du
ring a tenure of many years, and
where the revenue is well paid up,
that the proprietor finds his ac
count in ousting his tenant, and
putting in a new farmer, who will
readily engage to pay an increased
rent, when the resources have been
augmented by the care and assi
duity of the former tenant. Taken
in thisipoiut of view, it cannot, I
think, tail to strike the Court that
this power must tend to encourage
a breach of good faith between the
proprietor and his farmer, and to
weaken that security in landed
property, which it is the first object
of the Regulations to strengthen
and promote : and although it
is provided in what manner
a tenant, unjustly ousted, may
recover his right, if infringed, yet
the process of a regular suit is too

BUM
tedious, and the benefit too remote
to allow of many pursuing it. I
trust I shall not be thought pre
sumptuous in offering a few re
marks on what appears to me the
most expedient way of modifying
the present rule, without making
any material alteration of thefl£egulations at present in force res
pecting defaulting tenants.
Instead of the power given to
proprietors of land to oust their
farmers without previous applica
tion to the Courts of Justice, it
would be sufficient that it should
be necessary for them to proceed
against the defaulter under the
first six Clauses of Sec. 15, Reg.
7, 1799, when, if the defaulter
be taken into custody, and the
arrear demanded be proved agains'.
him, the proprietor might be al
lowed to resume the farm ; and
should he not be taken into cus
tody, or attend after an ishlihar,
similar to that directed in Sec. 2,
Reg. 4, 1793, the proprietor might
be called on to show cause for oust
ing the farmer, and, after an en
quiry exparte, ifproving the farmer
to be in balance, might be em
powered to resume'the farm, an3
left to recover the amount of the
arrears by a regular suit. The emmediate inquiry which is made into
suits under Reg. 7 of 1799, would
prevent the proprietor from bein?
a sufferer by this mode of proceed
ing, which would, at the same time,
form a protection to the farmer
against the present undefined pow
er of the proprietor, and would be
the means of preventing many
serious affrays and breaches of the
peace.
There is also another way in
which it appears to me that the
abuse of this rule may be corrected.
It is provided in Sees. 15 and J 6,
Reg. 5, 1812, that if any attach
ment of property of any tenant of
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whatever description, whether unand the tenure given up to ths
landholder, without any previous
der-farmer, ryot, or dependant tainvestigation into the justice of
lookdar, shall have been made, that
the tenant, if disputing the justness
the landholder's claim. The Court
of the demand, shall bind himself cannot acquiesce in this Con
struction of the Clause in ques
to prosecute ; and on his doing so,
tion, which they observe, merely
that the attachment shall be im
declares that a landholder may
mediately withdrawn. But no no
tice whatever is taken of the attach
oust his defaulting tenant with
out application to the Courts of
ment or resumption of the whole
farm. A Clause to that effect,
Justice ; und leaves entirely open
requiring the farmer to enter into
the question, what course is to be
a bond to the Judge to prosecute
pursued if the tenant shall deny
within the given time the demand
that he is a defaulter, and incur
of arrears, would effectually pre
the responsibility of refusing to
rent the proprietor from exercising
quit his tenure. That question
improperly the power of resump
is to be resolved independently of
tion : for it seldom or, perhaps
the Clause under consideration,
never, happens that the personal
and the Court are clearly of
property of a farmer is attached
opinion, that, under the circum
for arrears, which must be very
stances supposed, the landholder
trifling indeed to admit *f their
must have recourse to his legal
being liquidated by that process.
remedies of distraint, summary
suit, or regular action. The
Reply to the Judge of Zillah
Cjurt, indeed regard the Clause
Ityeshahye.
quoted, so far as it is applicable
I am directed by the S. IX A. to
to such cases, to be merely de
acknowledge the receipt of your
claratory of the right possessed
letter of the 30th September last,
by landholders, in common with
with the proceedings which ac
ail other claimants, to pursue their
companied it, relating to the com
just demands by peaceable means ;
plaint of Ramanth Roy v. Dost
and to have been intended, not to
Mahomed Khan, and to communi
confer any powers on landholders
cnte to you the following orders
in addition to those which they
and observations in reply.
previously possessed upon general
2. The Court remark, that the
principles, and by the usage of
orders of the late Judge, Mr.
tlio country ; but to give confi
Cornish, on the case, appear to
dence to landholders in the lawful
nare proceeded upon a Construc
pursuit of their just claims, and
tion of the 7th Clause of Sec.
to discourage undue opposition
as*» Keg. 7, 1799, according to
on the part of the tenants : by
'Men,if a landholder, alleging his
satisfying the former, that they
tonant to be in arrear, think fit to
would be in no danger of being
take upon himself to attach his
treated as wrong-doers, in conse'onure, the tenant is bound to " quonce of the just and peaceable
gire up his possession ; and should
exercise
of their powers ; and mak
tQ8 tenant deny that he is in
ing the latter sensible, that in
"fonr, and refuse to quit, the
resisting rightful claims, until
Courts of Justice are obliged, upon
prosecuted in the Court3 ofjustice,
application from the landholder,
they would render themselves
0 Muse the tenant to be removed, i liable to costs and damages. The
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Court are accordingly pleased to
under Sec. 6, Reg. 2, 1805, to
authorize your proposed review
one year from the occurrence of
of the late Judge's order in the
the Act which gives rise to the pro
case.
ceeding ; unless Government being
The Court direct me to add,
the party suing, (which it virtually
that they trust the Construction
is, in the person of the Collector),
above given of the 7th Clause
there be good cause shown for
of Sec. 15, Beg. 7, 1799, will
delay, beyond that period.
obviate the inconveniences which Summary Suits; For Rent. Pothave been experienced from the
talis and Receipts ; Cons. No. 67.
opposite Construction of it, upon
August 16, 1810, on Sees. 59 and
which the late Judge appears to
63, Beg. 8 of 1793. Clause 5, Sec.
have acted ; and that the Court
14, Reg. 2, 1793.
will take into their future con
In reply to a reference from the
sideration the modifications of
Judge of Zillah Nuddea, he was
the Clause in question which you
informed, " That the exist
have suggested.—(Fide No. 475.)
ing Regulations did not authorize
Summary Surra.; For Revenue At
any summary process in cases of
tachment by (Collector; Limitation
complaints by ryots, or other
for; Cons'. No. 318, June 2, 1820,
under-tenants, against landhol
on Sec. 14, Reg. 27, 1803. See. 17, ders, or farmers, for refusing te
Reg. 28, 1803. Sec. 6, Reg. 2, 1805. grant pottahs or give receipts.
Queere 1. —What is the limitation
And that on ryots or other ten
of time as to process by a Collector ants, (who may prefer complaints1
for arrears of Revenue, under Sec.
of the above nature against the
14, Reg. 27, 1803, by attachment landholders or farmers,) esta
and sale of a defaulter's personal blishing their claims to receipts
property ?
or pottahs by regular suit, they
Quwre 2.—What is the limita
would be entitled to receive them,
tion of time in respect to the as well as damages, from the par
summary proceedings at the Col
ty refusing, under the provision}
lector's instance, under Sec. 14,
of Sees. 59 and 63^ Reg. 8, 1793.
Reg. 27, 1S03. and Sec. 17, Reg.
—(Vide No. 257, and S. D. B.,
28, 1803, in the event of the Vol. VI , p. 29.)
attached property being removed,
Cons. 'No. 257, September 4, 1816,
by force or fraud, by the defaulter,
on Sec. 5, Reg. 4 of 1794, and
or his people.
Sea. 9 and 10, Reg. 5 of 1812.
3. On the first point, I am direct
Reg. 5, 1812, contains no
ed to |^ate, that the Court hold it
provisions for a summary suit to
to be competent- to a Collector to
compel ryots to take pottahs and
resort to the process described in
give Jcubooleuts ; but that land
the Regulation first quoted for
holders may proceed in confor
balances of whatever standing. On
mity with Sec. 5, Reg. 4, 1794,
the second point, the Court hold
and' Sees. 9 and 10, Reg. 5, 1812.
that the Summary Proceeding,
under Sec. 17, Reg. 28, 1803, which Summary Suits; For Rent;
clearly involves the adjudication of Bond ; Suit not in time ; Right
a penalty by the Civil Court for
to sue subsequently; Damages;
having withdrawn attached proper
Cons. No 421, June 2, 1826, on
ty, is limited in point of time,
Stc. 15, Reg. 5, 1812.
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To the Judge of Zillah Allaha
bad.
The Court ofS. D. A . have had be
fore them your letter, dated 23rd
nltimo, requesting the opinion of
the Court on the following point ;
An individual, whose property is
attached for a balance of Revenue,
executes the bond required by
Sec. 15, Reg. 5, 1812, but omits
to prefer his suit within the pre
scribed period, and the amount of
the demand is in consequence rea
lized from him or his surety : Can
a suit subsequently instituted by
him, to try the justness of the
claim, be decided on a summary in
quiry under the spirit of Sec. 17.
of that Regulation, or must such
suit be a regular one ?
2. In reply, I am desired to
rommunicate to you the opinion of
(he Court, that although the omis
sion on the part of the tenant and
his surety to institute a suit, with
in the period named in the bond,
•objects his property to re-attach
ment and sale, according to the
ordinary process, yet it does not
deprive him or his surety of the
bonefit of a summary suit, for
tte recovery»of damages on ac
connt of injury sustained by the
illicit sale of the property.—( Vide
Sudder Dewanee Reports, 10th
May, 1849.)
Summart Suits; For Rent;
Decrees; Unsatisfied; Sales to
Misfy; Cons. No. 128, July 8,
1813, on Clauses 5, 6, and 7, Sec.
15, Reg. 1, 1799.
I am directed by the S. D. A., to
achnowledge the receipt of a letter
from you, dated tbe 22nd ultimo,
with its enclosure, and to acquaint
yon, that judgments for arrears of
ront, passed under the fifth Clause
of Sec. 15, Reg. 7, 1799, and not
satisfied within the current Bengali
Aitttiy, or Willaity year, by the
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confinement of the defaulting te
nant and his security, under that
Section, or by the attachment of
the defaulter's tenure, as autho
rized by the sixth Clause of the
above Section, may, under the
seventh Clause of the same Sec
tion, be enforced on application to
the Dewanee Adawlut. as therein
directed, at the expiration of
the Bengali Fussily, or Wil
laity year, for which the arrear
may have been adjudged, by
the sale of the defendant's talook or other transferable tenure
of the defaulter, for the rent of
which such judgment may have
been passed ; but that you were not
warranted in applying to the Board
of Revenue, to cause the sale of
the tenure upon the mere allega
tion of a balance being due, with
out any inquiry.
The Court most express, their re
gret at learning that you have
followed, for so long a period, a
practice so injurious to tenants.
(Vide lleg. 1 of 1820.)
Summary Suits; For Sent;
Where Law applies ; Written En
gagement; Cons. No. 380, April
15, 1 825, on Sees. 18 and 1 9, Reg.
8, 1819, and Clause i, Sec. 15,
Reg. 7, 1799.
To the Judge Zillah Tirkoot,
dated the 15th April, 1825.
The Court of S. D. A. have
had before them your lettgr, dated
the 25th ultimo, requesting the
opinion ofthe Court, as to whether
the explanation of Sec. 15, Reg. 7,
1799, a8 given in the latter Sections
of Reg. S, 1819, extends beyond
Bengal; and whether a written
engagement is necessary to enable
a person to sue under Reg. 7,
1799.
2. In reply to your first query,
I am desired to refer you to

IN FORCE.]
8UM

276

BOM

Sec. 22, Reg. 7, 1822, by which
To the Judge of the Smthon
Sees. 18 and 19, Reg. 8, 1819, are
Division of Bundlecund, Haiti
extended to all the Provinces im
the 22nd December, 1820.
mediately subject to the Presidency
I am directed by the Court of
of Fort William.
S. I). A. to acknowledge the re
3. In reply to your second query,
ceipt of a letter from you, dated
I am directed to state, that the
Court do not hold the existence of the 5th iustint, requesting tha
Court's Construction of Sec. 13,
a hubooleut, or written engagement
Reg 23, 1814.
on the part of the ryot, to be essen
2. The Court, understanding
tially required to enable the land
your query to be "whether,
holder to institute a summary suit
under the above Section, Moon
against him under Reg. 7 of 1799 ;
siffs are empowered to reccive
but that, on the contrary, the
and try summary suits institated
Courts are competent to decree
for the recovery of arreare of
such arrears as maybo proved to be
rent, provided such arrears d»
bona fide, and equitably due by an
not exceed 64 Rs., direct me in
examination of the vouchers and
reply to acquaint you, that thej
accounts of the parties, as pre
do not consider summary suiti
scribed by Clause 4. Sec. 15, Beg.
7, 1799.—(Fide No. 574, and for rent to be cognizable bf
Moonsiffs.
Sec. 10, Reg. 8, 1831.)
3. The provisions of Reg. 23,
Summary Suits ; For Rent ;
1814, which relate to the trinl
Lakhiraj Lands ; Cons. No 337, of Civil suits to a certain amount
Feb. 23, 1821, on Reg. 7, 1799,
by Moonsiffs, intend regular suits,
and Reg. 5, 1800.
and the Court are not aware of
To the Judge of Zitlah Ghazce- any separate provision, which al
lows summary suits to be tried M
pore, dated the 23rd February,
these officers.— (Vide Nos. 250 aed
1821.
1 am directed by the Court of 322, and Reg. 8, 1831.)
8. D. A. to acknowledge the re Summary Suits ; For Rent ; Dis
ceipt of a letter from you, dated
traint ; Attachment; Cons. M'
the 9th instant, and in reply to
255, Aug. 21, 1816, on Sec. 15,
acquaint you, that the Court have
Reg. 5, 1812,
frequently determined upon for
mer references, that the rules for
From the Judge of Zillah
distraint, .under Reg. 7, 1799,
pore, dated the Hth Angust,
[extended generally to lienares
J816.
by Reg. 5, 1800,] being general,
I beg to be informed, whether, in
must be understood to apply to
the opinion of the 8. D. A. the
the rents of lands held exempt
provisions of Sec 15, Reg. 5, 1SI2,
from the public assessment, as
can be considered as applicable to
well 33 to the rents of lands sub
cases in which the Zemindars aed
ject thereto. — ( Vide Nos. 33, 61,
their representatives attach the
and 313. p. 267.)
jotes of their tenants, or oast
them at the end of the year for
Summary Suits; For Rent;
Whether Moonsiffs can try; Cons.
disputed arrears of rent, accruin;
No. 332, December 22, ' 1820, on
on notices served on the cultivtSec. 13, Reg. 23, 1814.
tors in the manner described ui
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To the A cting Judge of Etawah,
Sees. 9 and 10 of the above Re
dated the 1st September, 1820.
gulation.
2. I make this reference in con
The Court having had before
sequence of frequent applications
them your letter of the 3rd ulti
bseng made to me by the ryots,
mo, I am directed to state in re
for injunctions upon farmers and
ply, that the rule of Sec. 6, Rsg.
others, to refrain from ousting
28, 1803, which provides, that
them from their jotes, the peti
in cases of illegal distraint there
tioners being ready to pay the
should be adjudged to the injured
amount of such part of the de
tenant restitution of the value
mand against them as they admit
lost
to him by the distraint, and
to be legal into Court, and to
as much again as damages, is con
give security, and contest the jus
sidered by the Court to be equally
tice of the remaining part of it,
intended by Sec. 17, Reg. 5, 1812,
in the" manner provided for in
which latter rule provides, that
Sec. 15, Reg. 5 of 1812.
the tenant may have his remedy
To the Judge of Ziltah Rungby a summary suit, which was
pore, in reply to the above, dated
before confined to a regular one.
the2\st August, 1816.
The quantum of the remedy al
I am directed by the Court of lowed him is not considered to be
altered.—(Vide No. 467.)
S. D. A., to acknowledge the re
ceipt of a letter from you, dated Summary Suits; For Rent;
the 11th instant, requesting the
Compulsory engagement ; Cons.
opinion of the Court, whether the No.
257, September 4, 1816, on
provisions of Sec. 15, Reg. 5, 1812,
5, Reg. 4, 1794, and Sees. 9
can be considered applicable to Sec.
and 10, Reg. 5, 1812.
cases, in which a landholder may
To the Judge of Zillah Beerbhoom,
attach the jote of his tenant, or
oust him at the end of the year for dated the 4th September, 1816.
a disputed arrear of rent.
I am directed by the Court of
2. In reply, I am directed to S. D. A. to acknowledge the
state, that altffough the provisions receipt of a letter from you
of the Section cited apply directly dated the 29th ultimo, and to
to the case only of an attachment observe in reply, that Reg. 5 of
of property for an alleged arrear 1812, contains no provisions for a
of rent, the spirit and equity of summary suit to compel ryots to
the rule must, in the judgment of take pottaks, and give kubooleuts ;
the Court, be considered applica
but that landholders 'may pro
ble to the case put by you, sup
ceed in conformity with tfsec. 5,
posing the requisite conditions, as
Reg. 4, 1794, and Sees. 9 and 10,
specified in the Section aboveReg. 5, 1812.—(Vid» No. 67.)
mentioned, to be performed by
the tenant, for bringing the ques Summary Suits ; For Rents ; Com
tion of rent in dispute to a speedy petency of Moonsiffs and Sudder
Ameens to receive ; Cons. No. 250,
determination in the Civil Court.
May 22, 1816, on Reg. 23, 1814.
SmnuBt Shits ; For Rent ; Dis
Letter from the Judge of Bundletraint ; Damages ; Cows. No. 327,
cund, dated the 6th May, 1816.
September 1, 1820, on Sec. 6, Reg.
In Clause 4, Sec. 32 of Reg. 28
28, 1803, and Sec. 17, Reg. 5,
1812.
of 1803, it is stated, respecting
2.
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Summary suits for arrears of words " shall be restricted to the
rent, that the Judge "may refer
period of one year from the date
of the delivery of the Collector's
the case to the Collector of the
district for adjustment and report,
decision," imply a year from the
when neither the Judge nor his
date of pronouncing judgment ;
Registrar may be able, from other
or do they grant the power of
avocations, to try and determioe
instituting a regular suit, to set
it without delay, and where the
aside a summary award, to .
case may not be cognizable by the
party, at any period within twelve:
months after the delivery ol
Native Commissioners acting un
der them."
recorded judgmeut, in the form
of a roobukaree to an individual
2. I take the liberty of soliciting
the sentiments of the Court, whe
furnishing the required stamped
ther it is inferred from the latter
paper ? The text and the margin
words of the above quotation, that
appear to be at variance.
the Native Commissioners and
To the Judge of Zillah Ray
Sudder Ameens are competent to
shahye.
receive and try summary suits for
I ara directed to communicate
arrears ofrent, if under 64 Rupees,
to you, in reply to your letter of
under the rules established for the
the 8th July last, the Court'j
receipt, trial, and execution of
opinion, that the period of oi
summary suits.
year, to which the admission oi
To the Judge of Zillah Btmdleregular suits to set aside the
eund, in reply to the above, dated
awards of the Revenue Authori
the 22nd May, 1816.
ties is restricted by Sec. 6, Reg
I am directed by the S. D. A., to
8, 1831, should be calculated ac
cording to the principle laid
acknowledge the receipt of your
down in Clauses 10 and 11, Sec.
letter ofthe 6th instant, and in re
ply to communicate to you the 8, Reg. 26, 1814.
opinion of the Court, that sum Summary Suits ; For Rent ; Col
mary suits are not cognizable by
lector; Trialand Arrangement of-.
Sudder Ameens or Moonsiffs, un
Stamp; CoNS. No. 1001, W. C.
der the provisions of Reg. 23,
March 4, L. C. Feb. 12, 1836, on
1814, or any other Regulation at
Reg. 8, 1831.
present in force.—(Vide Nos. 322
and 332.)
From the Officiating Judge of
Zillah Nuddea to the Register of
Summary § Suits ; For Rent;
the Presidency Court of Sudder
Regulap suits to set aside ; Period
Dewanee Adawlut, dated 2lst
of one year for; Cons. No.
December, 1835.
1028, W. C. August 19, L. C.
I have the honor to solicit the
July 29, 1836, on Sec. 6, Rey. 8,
opinion of the Superior Court on
1831.
the following points : —
From
Judge of Zillah Raj1. Are Summary cases mado
shahi/e to the Register of the
over by the Collector to the Civil
Court of S. D. A., dated 8th
Court under Reg. 8, 1831, in con
July, 1836.
sequence of regular suits having
I beg to refer to the Superior
been previously instituted relative
Court for their Construction of to the same matter, to be num
Bee. 6, Reg. 8, 1831. Do the
bered and decided separately ; or
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fcre the papers connected with
them to be amalgamated with, and
form part of the nuthee of the
regular suit, and both cases to be
disposed of in one decree ?
2. What is the precise meaning
of the term " regarding the same
matter," in See. 14 of the enact
ment above referred to ? Does it
imply that whenever a re
gular suit is instituted in the
Civil Court, regarding the rent
of the same land for which
a summary suit has been previous
ly brought before the Collector,
the former is to be made over for
decision to that officer, and vice
versd ;—or is the transfer to take
place only when the cases involve
claims to rent, not merely of the
same land, but also for the same
period. Unless some restriction
of this kind is observed, great con
fusion may arise, as the following
rase which has actually occurred
in this district will show. A
sued B, summarily before the
Collector for the rent of certain
lands for 1240 B. S., and obtained
a decree, to set aside which B
brings a regular suit. Before
.however the Jitter was instituted,
A had brought another summary
action against B, for the rent
of 1241 B. S., and according to
the wording of the enactment the
regular suit must be made over
to the Collector, if by the ex
pression " the same matter" is to
be understood generally the rent
of the same land.
3. By Section 8 of the above Re
gulation, in regular suits for
arrears of rent, the plaint is ex
pressly allowed to be written on
paper bearing a stamp of onefourth of the prescribed value. Is
this rule to be considered as appli
cable to all or any of the subse
quent pleadings ? The avowed
object of the Legislature in
2 B

[IN FORCE.
SUH
authorizing a reduction in the va
lue of the prescribed stamp is " to
give additional encouragement
to persons having claims to
arrears of rent to prefer regular
suits on account of the same ;"
and it may therefore be presumed
that the provisions of the Section
in question were meant to in
clude all the pleadings filed on
the part of the prosecution ;
while on the other hand there
appears to be no obvious reason
why the indulgence should be ex
tended to the defending party.
To the Officiating Judge of
Zillah Nuddea.
I am directed to communicate
to you the following replies to
the queries contained in your
letter of the 21st December
last.
2. In reply to the first question,
I am directed to state that cases
made over by the Collector under
Reg. 8, 1831, must be numbered
separately, and each decided as
a distinct suit, though both de
cisions may be simultaneous.
3. 2nd Question.—The term in
Sec. 14, "regarding the same
matter," is to be considered as
meaning that the cause of action
in both suits is identical. The
applicability of the rule can only
be made by the Judge, or other
Officer acquainted with the de
tails of each case. If, in*conformity with this Construction, you
should experience difficulty in
deciding the case referred to in
the conclusion of the '2nd para
graph of your letter, the Court
will be prepared, on receiving in
timation from you to that effect,
and on your supplying more ex
plicit information on the subject,
to issue such further instructions
as may appear to be requisite.
2
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4. 3rd Question.—It has been Summary Suit ; Rent; Resistant'
ruled (Cons. 714,) that suits in
of attachment; On Distraint:
stituted under Sec. 8, Reg. 8, 1831,
Cons. No. 615, December 23, 1831,
are to be considered in all res
Reg. 8, 1831.
pects as regular Civil suits ; con
To the Acting Judge of Purned.
sequently the pleadings and all
other papers should be written on
I am directed by the Court ot
stamped or plain paper, accord
S. D. A , to acknowledge the re
ing to the circumstances of the
ceipt of your letter ef the 5th in
case, in the same manner as if
stant, and its enclosure from the
the suit had been instituted on
Collector of your district, request
full stamp.—( Vide No. 951.)
ing the Court's opinion as to the
competency of a Collector to tab
Summary Suits ; For Rent;
cognizance of resistance to the
Power of arrest of defaulter ;
attachment of property distrained
Sec. 14, Reg. 5 of 1800, i. e.
for arrears of rent, under Secs.
Sec. 15, Reg. 7 of 1799, applies
19 and 20, Reg. 17, 1793, and Sec.
to persons in possession of Estates
9, Reg. 7, 1799.
under deeds of Mortgage, as to
2. In reply, I am directed to ob
regular proprietors, and farmers
serve, that the Court, on the 9th
of land ; Cons. No. 35, March
August, 1806, construed the Sec
1808, on above Laws.
tions above quoted as providing
that
investigations made uedes
Summary Sutis ; For Rent; Eject
these rules should be tried n
ment; Com. No. 42, September
17, 1808, on Sec. 15, Reg. 7 of Summary suits : and that, as the
whole of the jurisdiction in cases
1799, Sec. 14, Reg. 5, 1800, Sec.
of summary suits for arrears ol
32, Reg. 28, 1803.
rent, formerly vested in the Ciril
In reply to a reference to the Courts, has been, by the provision!
8. D. A., the Judge of Zillah of Reg. 8, 1831, transferred totba
Purneah was informed, on the 1 7th
Collectors of Revenue, the Conrt
September, 1808, that under the
are of opinion, particularly wit-h
provisions of Sec. 15, Reg. 7, reference to the provisions of t!ec.
1799, as well as upon general
4 of that Regulation, that the
principles of justice, a defaulting
Collector is competent to try all
farmer is liable to be ousted from
cases of resistance of his procem
his farm at the end of the year of attachment connected with
for which an arrear of rent may
such summary suits, except when
be due from him, if he shall not
actual breaches of the peace may
dischat-ge the same on demand.
occur, in which event the case
That the Court were further of must be tried by the Magistrate.
opinion, that the proprietor of
the land is authorized to oust his Summary Suits; For Rents; ladefaulting tenant, without appli
khirujdar's right to sue for; I);
cation to the Courts of Justice,
Cons. No. 313, May 5, 1820,
as declared by Clause 7, Sec.
on Req. 27, 1793, Reg. 35, 1795,
15, Reg. 7, 1799, provided no
Reg. 7, 1799, Reg. 28, 1803,
violence be used, so as to bring
Sec 8, Reg. 8, 1819.
the case within the provisions of
To the Acting Judge of Bvrd
Reg. 49, 1793.—(Vide No. 113,
and Sec. 18, Reg. 8 of 1819.)
wan, dated the 5tk Mag, 1820.
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TheS. D. A., have had before them
your letter of the 29th ultimo.
2. On the second of the two points
submitted, viz., whether the provi
sioas of Reg. 7, 1799, are ap
plicable to lakhirajdars, the enclos
ed extract (paragraph 5) from the
Resolutions of the Court, under
date the 22nd January, 1805, is
traasmitted for your information
ond guidance. This, you will per
ceive, decides the point in the
affirmative, assigning as the reason,
that the words in the Regulation
are general.
3. With regard to the other point
whether lakhirajdars can have the
advantage of Sec. 8, Reg. 8,
1S19, the Court observe, that the
words of that Section expressly
6pecify " Zemindars, that is, pro
prietors under direct engagements
with Government," and that, there
fore, the provisions of it must be
coasidered restricted to the per
son specified.
Extract from the Resolutions of
the Court of S. D. A., under date
the 22nd January, 1805.
Para. 5.—The Court further ob
serve, that th# original decision of
the Judge, dismissing the Summary
rait brought by the plaintiff under
Reg. 7, 1799, on the ground
of that Regulation not being ap
plicable to claims for arrears of
ront due from lands exempt from
the poblic Revenue, was erroneous,
aed unwarranted by the Regu
lations ; the terms of Reg. 7, 1799,
as well as Regs. 17, 1793, and 35,
1795, therein referred to, being
goneral, must be considered appli
rable to all claims for arrears ofrent,
whether due from lands paying
Revenue, or from lands held
exempt from the public Revenue,
as has been declared by this Court
in former instances.—(Vide Nos.
33, 61, 461, 623 and 599.)
2
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Summary Sous ; For Revenue ;
Appeal ; Relevancy of Law ;
, Cons. No. 331, Nov. 24, 1820, on
Reg. Si, 1803, and Sec. 11, Reg.
13, 1808.
Extract of a Letter from the Fourth
Judge of the Bareilly Court of
Appeal, dated the 15th September,
1820.
Para. 4.—AVith reference to the
provisions of Reg. 13, 1808, [Sec.
11,] as Mr. Robertson conceives,
that they do not extend to suits
instituted under Reg. 34 of 1803,
I beg to solicit the opinion of the
S udder Dewanee.
To the Bareilly Court of Appeal,
in reply to the above, dated tht
2ilh November, 1820.
The Court have had before them
your Fourth Judge's letter, with
enclosures, under date the 15th
September last.
2. On the point proposed for the
Court's opinion in the last para
graph, I am directed to state,
tiiat in summary suits under Reg.
34, 1803, if an Appeal take place
to the Provincial Court, on objec
tions against the relevancy of
that Regulation to the real facts
of the case, the Appeal Court must
exercise the same power as in
other appeals, with regard to stay
ing Execution, and the Zillah
Judge must follow the same
course as in other Appealed
Decrees.
Sommary Soits ; For Jltnt ; Of
Lakhiraj Lands ; Coifs. No. 599,
August 12, 1831, on Reg. 5,
181*2, and Reg. 7, 1799.
To the Judge of Zillah Shahabad.
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of your letter of the 29th
ultimo, requesting the opinion of
the Court, (in consequence of the
Collector of your district having
r 3
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objected to try such suits.) whether
tlse rent of lands held free of
assessment can be realized by
. summary prosecutions.
2. In reply, I am directed to in
form you, that the Regulations in
force, which relate to arrears and
exactions of rent, apply equally
to claims arising from rent-free
land, and from land paying reve
nue to Government, and that
summary suits instituted under
the above provisions are referrible to Collectors, whether the
land be rent-free or otherwise.—.
(Videlleg.S, 1831.- Vide p. 280.)
Summary Suits ; For Pent ; Exe
cution; Period; Interference of
Civil Court ; Cons. No. 1165,
W. C. July 20, L. C. Aug. 17,
1838.
Prom the Judge oj Zil'ah Beerbkoom to the Register af the Pre
sidency Court of S. D. A., dated
26th Mag, 1838.
A question has arisen which I
own find I it difficult to decide.
2. I request that you will lay this
letter before the Sudder Dewanee
Court.
3. In Reg. 2, 1805, Sec. 4, it is
clearly stated that the summary in
quiry and process authorized by the
Regulation therein quoted shall
not apply to any arrear of rent or
other demand which may have
been due more than a complete
year before the delivery of the pe
tition of arrest or application for
such summary inquiry and process.
4. Acting upon this, it has been
the practice of this Court, in the
event of a farmer or Zemindar, or
other proprietor, having attached
the property of a defaulting ryot,
in executing a decree on that ryot,
to release to the landholder the
hat balance, or the sum due for
twelve months previous to the
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attachment, and to pay the balance
to the decree-holder, leaving the
landholder to sue the ryot for the
bykya, or balance of former years
in a regular suit.
5. A certain ghatwalee mehal
was attached by the Collector uf
Bcerbboom some time since for a
balance of Revenue, as well as by
the orders of this Court for the
execution of a decree against the
ghatwal.
6. A decree is now obtained in
the MoonsifFs Court against a ryot
in the above mehal, and his crops.
&c., are attached b/ the decreeholder for bis money, and by the
Collector's attaching officer for a
balance of Revenue due from the
same ryot.
7. Under these circumstances the
Collector requires the whole of
the ryot's property to be sold to
realize the balance of Revenue,
being a balance for four years, due
from the ryot to the State. But
acting upon the practice above
cited, I issued orders to the Moonaiff to sell the property, to give to
the Collector's officer the balance
due for the twelve months preced
ing the attachment, and the re;
mainder to the decree-holder.
8. The Collector objects to this,
and claims the balance of former
years from the ryot, quoting the
latter part of Sec. 4, Reg. 2,
1S05, above cited, commencing
with the orders " provided how
ever," to the end of the para
graph.
9. Now in this quotation in the
English Regulations, it is clonr
that the Collector, as attaching
officer, can claim ; but if so, why
should the explanation immedi
ately above it distinctly declare
the contrary, that is, if I am right
in considering the attaching e'ificer on the part of the Collector
to be in loco Zemindar ?
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of property in execution of a
10. It is in this case of little
summary award given by the
consequence as the sum is small,
Collector, it is competent to tho
but I cannot alter the practice
Civil Court, on the motion of a
which has prevailed for years in
third party claiming the property
this Court, and I believe generally,
ordered to be sold, to stay the
without express orders from the
sale pending the result of a regu
8. D. A.
lar suit instituted by such party
11. I have the honor to forward
to establish his claim.—( Vide
the proceedings on this subject.
Act 10, 1846.)
To the Judge of Zillah Beerihoom, dated 17th August, 1838.
Summary Suit ; For Bent ; Vide
" Valuation. "
I am directed to observe that if
the Collector has attached the Summary Suits ; For Revenue ;
property of the ryot alluded to
Trial of; Justice of c 'aim ; against
iu your letter No. 92, dated 26th
Collector, is to be by regular suit ;
May last, in satisfaction of a sum
Cons. No. 330, November 17, 1820,
mary award of his own Court, his
on Sec. 16, Reg. 27, 1803.
jurisdiction in summary suits
From the Acting Judge of Zillah
heing quite independent of that
Bareilly, dated the 2Qth Septem
of the Judge, and himself, in such
ber, 1820.
onses, in no way subordinate to
the authority of that officer, they
I beg leave to request the opinion
do not see on what ground the of the Court of Sudder Dewanee
as to the Construction to bo put
Judge could exercise any inter
ference in the matter ; while if on the provisions of Sec. 16,
the whole estate should have be»n
Reg. 27, of 1803, as applicable
placed under attachment or kham to the following case.
2. A iVIalgoozar is sent to the
management, with a view to the
realization of the Government Re
Civil jail for confinement, on ac
venue, whether for former years, count of the non-payment of an
, or the present, and the Collections
alleged balance of Revenue, due
be made direct by the Collector,
for a former, as well as the cur
rent year. Denying the justice
or his officerv, it does not appear
of the demand, and furnishing this
to the Court how the Judge could
security required, he is released
interfere either with the general
from confinement, and immediate
management of the* estate, or with
appropriation to the payment
ly enters a suit against tho Collec
of the Government demand of tor to try the justice of the claim.
the rent arising frqm it.—(Vide
Is such suit to be considered and
No. 738, and 1181.)
investigated as summary or regu
lar ? It appears to me that the
Sdmmary Suits ; For Rent ; Execu
Regulation above quoted provides
tion ; Staying Sale on third parfor all such suits being considered
as the former, and particularly
tic's claim; Cons. No. 1181,
points out a summary process and
W. 0. L. C. October 26, 1838.
investigation, as the proper mode
To the Judge of Zillah Beerhhoom.
of procedure. But as difference
of opinion seems to exist on the
I am desired to communicate to
subject, 1 beg leave to refer it for
you the opinion of the Court that
in cases of the contemplated sale the Decision of the S. D. A.
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To the Acting Judge of Bareilly,
Court, determined on the 9th. of
in reply to the above, dated the
August, 1806, that all suits in
\lth November, 1820.
stituted under the Section in ques
tion, shall be tried in a summary
In reply to your letter under
manner.—(Vide lieg. 8, 1881,
date the 26th December last, I
and No. 23.)
am directed to state the Court's
opinion, that in the instance you Summary Suits; For Rent; Dis
represent, the suit instituted by
traint ; Period of Suit for illegal
the alleged Revenue defaulter, un
Sale ; Cons. No. 467, January 25,
der Sec. 16, Reg. 27, 1803, can
1828, on Clause 1, Sec. 4, Reg. 2,
only be tried as a regular suit.
1805, and Sees. 17 and 20, Reg. 5,
1812.
Summary Suits; For Rent;
Decrees before Beg. 8, 1831 ; Cons.
To the Judge of Zillah TwentyNo. 1303, W. C. Aug. 6, L. C. July four Pergvmnahs.
16, 1841, on Sec. 6, Rug. 8, 1831.
The Court of S. D. A., have had
The provisions of Sec. 6, Reg. 8,
before them your letter, dated
the 17th instant, requesting
1831, are held to be applicable to
the summary decrees of the Judi
their opinion as to the period in
cial Authorities passed prior to the
which it is incumbent on a ryot'i
enactment of that law ; that is, all
farmer, or dependent talookdar,
regular suits to contest the sum
to institute a suit under the pro
mary awards of the Judicial Au
visions of Sec. 17, Reg. 5, 1812.
thorities should have been instituted
2. In reply, I am desired to
within one year of the promulga
communicate to you the opinion
tion of that Regulation.—( Ob
of the Court, that a suit of the
nature in question should be in
solete—Temporary. )
stituted within one year from the
Summary Suits ; For Rent ; Dis
date of the injury alleged to
traint ; Attachment ; Cons. No., have been sustained by the il
603, May 1829, on Sec. 13, Reg. 5,
legal sale, conformably to the
1812.
rules contained in Sfec. 20 of the"
abovo cited Regulation, and Clause
To the Judge of Zillah Jungle
1, Sec. 4, Reg. 2, 1S05.—(Vide
Mehals.
Sudder Dewauee Reports, May
The Court of S. D. A., have had
10, 1849,page^47.)
/before thera your letter dated the
25th ultimo, requesting their Summary Suits; For Revt; At
opinion on the following point : —
tachment; Sezawul; Cons. No. 456,
Is a Zijjah Judge authorized to
August
17, 1827, on Sec. 15, Reg.
take up and investigate, in a sum
•7, i799, and Sec. 18, Reg. 8, 1819.
mary manner, a complaint pre
To the Judge of Zillah Jung'e
ferred by a Zemindar or his
Mehals.
gomashta against the ryots for
breach of attachment of crops,
I am desired by the Court of
made under the provisions of Sec.
S. D. A., to acknowledge the re
13, Reg. 5, 1812.
ceipt of your letter, under date
2. In reply, I am desired to re
the 2nd of June last, request
fer you to the provisions con
ing information on the following
tained in Sec. 15, Reg. 7, 1799,
point, viz., whether a Zemindar
tad to acquaint you, that the
ia at liberty to attach the
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talook of a defaulter through the
agency of a sezawul, without hav
ing previously instituted a summa
ry suit, under Sec. 15, Reg. 7,
1799.
2. In reply, I am desired to com
municate to you the opinion of
the Court, that a Zemindar is not
competent, under the provisions
of Sec. 18, Reg. 8, 1819, to send a
sezawul of his own authority to
attach and collect the rents of the
actual cultivators immediately from
themselves, without having previ
ously instituted a summary suit,
under Sec. 15, Reg. 7, 1 799, against
the talookdar, or other interme
diate holder between himself and
the actual cultivators.
Summary Suits; For Rent;
Stamp of Suit ; Cons. 714,
August 31, 1832, on Reg. 5, 1831,
and Sees. Sand 11, Reg. 8, 1831.
To thet Judge of Zillah Beerihoom.
I am directed by the Court to
acknowledge the receipt of your
letter of the 13th instant, submit
ting certain queries connected
with the demand and exaction
pf rent, &c, 4s alfected by Regs. 5
and 8, 1831.
2. In reply to your first and
second questions I am directed
to inform you, that the cases
therein alluded to, if connected
with arrears or exaction of rent,
"re cognizable as summary suits
by the Collector, under the pro
visions of Reg. 8, 1831, and (ex
cept where summarily tried by
the Collector,) as regular suits
V the Moonsiffs, on stamp paper
« a quarter the full value, if
*'thiu the amount cognizable by
'hose officers, under Sees. 8 and
of that Regulation.
* In reply to your third ques™W| the Court direct me to state
*»* they consider the above rules

[IN FORCE.
SUM
applicable both to ryots and
under-tenants resisting undue
demands, and to Zemindars and
others cbeiming their jsut due.
Summary Suits ; For Rent; Stay
ing of Execution of decrees, of
Collector; Lons. No. 738, Nov. 16,
1832, on Sec. 4, Reg. 8, 1831.
From the Judge of Zillah Mirzapore to the Judges of the
Benares Court of Appeal, dated
25th September, 1832.
I have the honor to forward for
your consideration a copy of a lettor addressed to me by the Collec
tor of this district, with copies of
Persian proceedings holden by me
in the Civil Court ; and I request
to be favored with your opinions,
as to the discretion vested in the
J udge, to stay the execution of a
summary decree which has been
passed by the Collector.
2. Though I admit the full force
of Mr. Lindsay's argument as far
as it concerns the general Con
struction to be put upon the provi
sions of Regulations relating to
summary suits, still I cannot help
thinking that the Government in
tended to leave to the Judge a
discretionary power of stopping
the execution of a summary decree
under particular circumstances.
3. Mr. Lindsay remarks that in
" Sec. 4, Reg. 8, 1831, it is stated
that the decision of the Collector
of Land Revenue shall be fi*al, sub
ject to a regular suit ; but it is
nowhere stated or implied that
the execution of decrees passed by
Collectors shall be stayed in con
sequence of regular suits being
filed." To this I will add, that it
is nowhere prohibited to stay the
execution of a summary decree on
a regular suit being filed.
4. Some definitive rule appears
to be requisite, in order to prevent
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collusion, and I would respectfully
suggest the expediency of your
Court procuring the sentiments of
the Judges of the S. D. A., on the
subject.
From the Collector of Mirzapore
to the Judge of that District, dated
28th August, 1832.
Having lately received three
roobukarees from your Court di
recting that the execution of
decrees passed in summary suits
under Regs. 5 of 1800, 5 of
1812, and 8 of 1831, should be
stayed in consequence of regular
'suits having been filed in the
Dewanee Court, 1 do not consider
that I should be acting legally in
meeting the requisition made by
you. In Sec. 4, Reg. 8, 1831, it
is stated that the decision of the
Collector of Land Revenue shall be
final, subject to a regular suit ;
but it is nowhere stated or implied
that the execution of decrees pass
ed by Collectors shall be stayed
in consequence of regular suits
being filed. On the contrary,
Clause 20 of the same Regulation
refers to Clause 23, Reg. 7,
1 822, and points out the distinct
manner in which awards made by
Collectors shall be executed.
2. Oar opinion differing so wide
ly as to the Constructions to be
given to the provisions of Reg. 8,
1831, it occurs to me that much
inconvenience may arise from the
view you have taken of it, and
perhaps you will agree with me
that it will be desirable to refer
the point to the Court of Sudder
Dewanee.
From the Register of the Sudder
Dewanee Adawlut, Western Pro
vinces, to the Judges of the Pro
vincial Court of Appeal at Benares,
dated \6th November, 1832.
In reply to your letter of the
8th instant, I am directed by the
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Court of 3. D. A. for the West
ern Provinces, to inform you
that in the opinion of the Court,
a Judge is not competent to stay
the execution of a summary
award passed by a Collector
pending the trial of a regular suit
instituted in the Civil Court, to
set aside that award. No provi
sions in the Regulations in force
appears to the Court to invest
the Judge with this power, and
the whole object of the summary
process would be evidently de
feated, as observed by Mr. Lind
say, if the execution of the award
were liable to be stayed until the
final adjustment of a regular suit.
The Calcutta Court, on the 7th
December, 1832, concurred in
this Construction.—( Vide oho
No. 1165J
Summary Suits; For Rent and
Ejectment ; Stamp ; Cons. No.
1205, W. C. March 15, L. O. Con
curred, April 12, 1839, on Clauses
4 and 5, Sec. 18, Reg. 8, 1819.
From the Register of the Western
Provinces to the Register of iht
Presidency Court of S. D. A. un
der date the 15th March, 1S39. '
I am directed to transmit to you,
for the purpose of being laid before
the Calcutta Court, the accompany
ing copy of a letter, No 68, under
date the 7th instant, from the Offi
ciating Judge of Ghazeepore, re
questing the opinion of the Court,
whether, in cases in which a land
holder may institute a suit for
arrears of rent, and at the same
time for the ejectment of the
tenant from the land, in conse
quence of the arrear sued for be
ing due, the amount of stamp
should be computed according to
the value of the land, together
with the amount of arrear, or
merely with reference to the latter.
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2 The Court propose, with the
roncurrence of the Calcutta Court,
10 inform Mr. Heyland that they
do not very clearly understand
how the question submitted by
him, as above stated, can arise.
They remark that under the profisions of Clauses 4 and 5, Sec. 18,
Reg. 8, 1S19, the landholder must
fiest establish by a suit, either
summary or regular, the existence
of an arrear, before he is at liberty
to cancel the lease of an under
tonant, while as regards khoodilwt ryots, they have also the
power of immediately paying into
Conrt any sum adjudged to be
due from them, before they can
he ejected.
3. With regard to a suit brought
DJ a resident cultivator against
his landholder, to obtain a reversal
ofa summary decision passed by a
Collector, adjudging a balance to
he due from him, and to regain
possession of his jote, from which
he may have been ejected, contequent on such decision, the Court
propose to refer Mr. Heyland
to the letter addressed by them
ueder date the 7th February,
1834, to the JUidge of Zillah Mynpooree, (No. 862 of the Construc
tion Book,) as explaining the man
ner in which such suits should be
estimated.
4. The Court further propose, as
ronnected in some measure with
Mr. Heyland'a present reference,
to refer him to the letter addressed
to the Judge of Zillah Burdwan, on
the 6th July, 1832, (No. 702 of
the Construction Book,) by which
it has been ruled that though the
laed included in an ijara or a jote
"f a cultivating ryot is not transfer
able by sale, the interest of the
party claiming the ijara or jote is
rapable of being valued ; and that
the plaintiff should be allowed in
such cases to lay his suit at the
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amount which he may consider the
value of his interest in the thing
claimed. The Court see reason from
Mr. Heyland's letter, to believe
that this distinction has not been
sufficiently attended to by him.
From the Officiating Judge of
Zillah Ghazeepore to the Register
of the S. D. A. Western Pro
vinces, dattd March 7, 1839.
I shall feel obliged by you solicit
ing the opinion of the Court of
S.D. A., whether it is necessary,
on a landholder instituting a suit
for arrears of rent, and at the
same time for the ejectment of the
ryot from the land, merely in
consequence of. the arrears sued
for being due, that the amount of
stamped paper should be computed
according to the value of the land,
together with the amount ofarrears
claimed, or merely according to
the arrears.
2. There are many cases of this
description, and the rule in this
district has been that the amount
of stamped paper in such cases
should be computed according to the
arrears, together with the value of
the land. I am of opinion that it
is not required that the amount
of value of the land should be add
ed, where the right to the land is
not questioned, and does not come
under investigation ; the mere
question, whether the arrear is
due or not, being the point in dis
pute ; particularly as by Sftc. 1 8,
Keg. 8, 1819, it would appear that
if the arrear be not paid, the
plaintiff is at liberty, of his own
authority, to cancel the ryot's
lease, on its having been adjudged
to be due, thus making the second
part of the action unnecessary, and
entailing a very serious extra ex
pense on the ryot.
3. I beg to observe that there
was a reference made by my
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predecessor on the 19th July, 1837,
on the subject of stamped paper
required in suits instituted by
landholders for possession, and a
reply was made by the Court on
the 12th September, 1837, stating
that the amount should be com
puted according to the value of the
land ; but I conceive that the sub
ject of suits of the above descrip
tion was not in contemplation by
the Court.
4. I shall feel much obliged by
an answer to this question, which
is one of some moment ; and as
the decisions of most cases of this
description are final in thij Court,
there is no other mode of knowing
what may be the opinion of the
Court of S. D. A.
Summary Suits ; For Rent ;
Distraint ; Arrears ; Proofs of
kabooleut ; Cons. No. 574, Sep
tember 17, 1830, on Reg. 5, 1812.
To the Judge of Zillah Midnapore.
I am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter of the 3rd
ultimo, requesting the Court's
opinion on certain points relative
to the recovery of private rents,
by distraint of the property of the
defaulter, and by summary suits.
2. In reply, I am directed by the
Court to observe, that under the
law as it now stands, a zemindar,
talookSar, farmer, or other land
holder may distrain the property
of his ryots and under-tenants ;
and the Moonsiffs must proceed,
in conformity to the rules prescrib
ed, to the sale of the property
distrained, although the distrain
er do not produce a kabooleut
executed by the alleged defaulter.
The right to distrain is vested in
the landholder, with the view to
facilitate the realization of his

BUK
rents, and he cannot be deprived
of it by a rule, which a Judge or
other functionary, may take upon
himself to enact. If he distrain
unjustly, he does so at his own
risk, and the tenant or ryot
may immediately apply for redress
to the established Courts of
Justice.
3. The Court further observe,
that a zemindar, talookdar, far
mer or other landholder, who, in
a summary suit, can show by his
village accounts, (proved to be
kept in a regular form, and to be
true accounts, ) or by any othfr
probably true evidence, that the
arrear demanded by him is die
by the defendant, he is entitled,
under the existing law, to a decrre
for the amount of the arronr,
although he may not have granted
a pottah to the defendant, or hare
received a kabooleut from him.
4. Under this view of the case,
the Court desire that you willl
recall the Notification mentioned
in the third paragraph of your
letter, and that part of the orders
issued to the Moonsiffs noticed
in the fourth paragraph, which
directs them not to .sell distrain,
property unless a distrainer pro
duce a kabooleut. The mode of
proceeding to be adopted, when
two parties claim an arrear from
the same ryot, being clearly de
fined in the Circular Order of 3rd
June, 1813, Circular Orders, S.
D. A., the Court desire, that you
will communicate them to your
Moonsiffs, for their information
and guidance. (1) Said C. 0.
Rescinded. Vide C. O Ed. Bn
authority 1853.—(Vide No. 380
and Act'l, 1839.)

Summary Suits ; For Rent; Tram
fur of cases Sudder Devxm t
Adawlut ; CotfS. No. 1252, W.
0. Octobsr 31, L. C. September
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27, 1839, on Sees. 14 and 15,
Reg. 8, 1831.
Held, on a reference from the
Judge of Jessore, that the Court
of S. D. A. is not included in
the rule contained in Sees. 14
and 15, Reg. 8, 1831, which refer
exclusively to the Zillah and
City Courts, and to the Courts
subordinate to them.
Summary Suits ; For Kent; Moontiffs receiving security; Cons.
No. 1255, W. C. November 22,
L. C. October 18, 1839, on Sec. 16,
Reg. 5, 1812, Act 1, 1839. .
Held, on a reference from the
Judge of Tirhoot, that as the pow
er to receive security, in cases of
distraint for arrears of rent, was
conferred on Moonsiffs under
Sec. 16, Reg. 5, 1812, in virtue of
their office as Commissioners for
the tale of distrained property,
that power necessarily ceases with
the withdrawal of the commission
nnder the operation of Act 1,
1839.
Scmmary Suits; For Rent; Execu
tion may be in 12 years; Cons.
•No. 1266, W. C. September 6,
i. C. August 9, 1839, on Reg.
1 1799.
Held, on a reference from the
Judge of Hooghly, that, under the
existing law, execution of a sum
mary decree for arrears of rent
may be taken out within twelve
yonrs from the date of such decree.
-[Vide No. 3.)
Summary Suits ; For Rent ; On
Rent-free Lands ; Cons. No. 837,
October 11, 1833, on Sec. 5, Reg.
8,1831.
To the Judge of Zillah Barreily.
1 am directed by the Court to
acknowledge the receipt of your
letter of the 28th ultimo.
o
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2. In reply, I am directed to in
form you that summary suits for
rent instituted by holders of rentfree land against their tenants,
should he tried by the Collectors
under the provisions of Re?.
8, 1831, the Civil Courts being
incompetent to receive them.
The Presidency Court, on the
8th November, 1833, concurred in
this Construction.— ( Vide Nos. 33,
61, &c.;
Summary Suits; For Rent;
Several Ryots in one Suit ; Co.vs.
No. 860, on Sec. 15, Reg. 7, 1799,
and Reg. 8, 1831.
From the Judge of Zillah Mynpooree to the Officiating Register
to the S. D. A., Western Pro
vinces, dated 15th January, 1834.
I request the favor of your lay
ing before the Court of S. D. A.
Western Provinces, the papers
noted* and soliciting their opi
nion whether a landholder or other
person empowered to sue for
arrears of land rent is at liber
ty to sue, either by a regular
or summary suit, all the defaulters
of a village collectively.
2. Prior to the transfer of the
summary suits to the Revenue
Officers, I only allowed such
defaulters to be included in one
summary suit as conjointly cul
tivated any parcel of land, and
were conjointly answerable for the
rent, and although the Sudder
Board of Revenue in their in
structions of the 22nd February,
1833, to the subordinate Revenue
# A letter from Mr. Edgeworth. Assis
tant to the Commissioner of Furruckabad,
to the addres of Mr. Frazer, Collector of
this district, dated 5th March, 18S3.
A letter from Mr. Deedes, Officiating
Secretary to the Sudder Board of lierenue, Western Provinces, to the Commis
sioner of Furruckabad, dated 22nd Fe
bruary, 1833.
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Authorities state the practice of
the Courts generally in the Western
Provinces to be otherwise, I think
there, can be no doubt that the
practice, if it does exist, is illegal.
If the principle is admitted that
a suitor may proceed against the
defaulters of a village collectively,
ofcourse the number of the defen
dants can only be limited by the
number of inhabitants of a vil
lage, who in some instances
may amount to hundreds, and
why the option is to be left
to the suitors, and the convenience
of the defendants is in no way
to be consulted, I am at a loss
to conceive. The suitor in such
cases being generally in good cir
cumstances, and the defendants
the reverse, I think facilities
ought rather to be given them
to disprove demands, if unjust,
than obstacles thrown in their
way. In cases where the suitor
proceeds collectively, and the de
fendants reply separately, the
defence of each varying, there
become as many branches as there
have been different causes of ac
tion united, and the witnesses of
the plaintiff, who will generally
be the same to prove all the
claims, cannot possibly be ques
tioned minutely by each defen
dant with regard to the demand
made against him ; the defen
dants also, probably, will not
all regly at the same time ; some
will have recourse to all the de
lay which the forms of the Court
admit of, others again may be
desirous to have the matter in dis
pute settled as speedily as possible,
especially if they are obliged to
remain in attendance themselves
from inability to appoint a Vakeel.
The instructions to my Moonsiffs
have always been not to admit of
a cause of action being split into
two, nor of two or three causes
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of action distinct in themselres
being united in one suit.
3. This reference has originat
ed from the following circum
stances :— Petumber Singh insti
tuted a suit against Bharamul and
others for arrears of rent, in the
Cutcherry of the Collector; the
suit was dismissed ; he then insti
tuted a regular suit in this Court to
obtain, inreversal of the Collector's
summary award, the amoant of
rent with costs of the summary
suit. This cause, on the promulga
tion of Reg 7, 1832, was transfer
red to the Moonsiff of Shekoabad.
The defendants there objected to
a suit being instituted against
them collectively, as contrary W
the practice of this Court ; after
wards on the plaintiff represent
ing that instructions had bees
issued to the Collectors from the
Sudder Board of Revenue sanc
tioning the practice, he made a
reference to me on the subjeet :—
the plaintiff further urgtd as •
reason for instituting the suit
against the defendants collec
tively, that he was obliged to do
so, as the summary suit to reverss
the decision of whioh the regular
suit was instituted, had been ad
mitted in that form. The last
plea of the plaintiff is not in my
opinion valid, although I think
that it is desirable that the same
rules of practice on this point
should obtain in both tba
Judicial and Revenue Courts, as it
is optional with Claimants to pro
ceed against defaulters in either,
and suits are transferable from
one jurisdiction to the other.
To the Judge of ZUlak Mppooree.
I am directed by the Court to
acknowledge the receipt of yoor
letter of the 15th ultimo, with
its enclosures.
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2. In reply, I am directed to inorm you, that the practice decribed in the latter part of your
!nd paragraph, of allowing a
ingle suit to be instituted against
i large portion of the inhabitants of
i village for arrears of rent, when
iuch inhabitants are not other
wise connected than as dwelling
,n the same village, and do not
jointly cultivate any piece of
land, is irregular and objection
able ; nor does it appear to the
Court as sufficient reason that
the original summary suit was
admitted in that shape. The
limit laid down in the first part of
the same paragraph, with regard
to including several ryots in one
suit, is in the Court's opinion
judicious, and should be invariably
observed.
The Presidency Court, on the
18th February, 1834, concurred
in this Construction.
liehmaey Suits ; For Rent ;
Referred; Regular; Cons. No.
951, May 8, 1835, on Sec. 15, Reg.
8, 1831.
Prom the Judge of Zillah Juanpore to the Register of the Western
Provinces, dated 2oth April, 1835.
I request that you will be pleased
to ascertain for me the opinion
of the Court, regarding suits
which may be referred for inves
tigation under Sec. 15, Reg. 8
nf 1831. In the event of their being
transferred to the subordinate
tribunals, are they to be entered
and tried as regular suits in the
same manner as suits rejected
DJthe Collectors, under Sec. 9,
nr should they be regarded as
nummary suits, and entered under
the miscellaneous head 1 In the
wits referred, it will of course be
necessary, when the principal
Punt in litigation on which the
2 c
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plaintiffs objected to pay Revenue
has been disposed of by the re
gular suits, to inquire into the
amount actually due, which, in
cases before the Moonsiffs, should
be regarded as the decision of a
regular suit by that Officer.
To the Judge of Zillah Juanpore,
dated. 8th May, 1835.
I am directed by the Court to
acknowledge the receipt of your
letter of the 25th ultimo.
2. In reply, I am directed to in
form you that the suits transfer
red to the subordinate Judicial
tribunals, under the provisions of
Sec. 15, Reg. 8, 1831, must be
entered and tried as regular Civil
suits.
The Presidency Court on the
22»Ii May, 1835, concurred in
this Construction.— (Vide No.
1001.)
Summary Suits; For Rent ; Juris
diction; Malgoozars; Putwarees;
Cons. No. 946, April 24, 1835,
on Reg. 8, 1831.
From the Register of the West
ern J3rovinces to the Register of
the Presidency Court of S. D. A.,
datsd 21th April, 1835.
I am directed by the Court to
send, for the perusal of the Judges
of the Calcutta Court, the annexed
copies of a letter from the Board
ofRevenue, under date 3rd instant,
and its enclosure.
*
2. With reference to the spirit of
the provisions of Heg. 8, 1831, the
Court are of opinion that it was
the intention of the Legislature to
render suits of the nature described
by the Collector of Uanda cogniza
ble by the Hevenue Authorities ;
and this course appears the more
advisable mode of proceeding from
the nature of the points which
would come under investigation
2
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before the officer entrusted with
the duty of deciding them. Previ
ously to replying to the Board of
Revenue, the Court are desirous
of learning the opinion of the
Calcutta Court on the point in
question.
From the Secretary of the Sudder
Board of Revenue to the Register
of the Western Provinces, dated
3rd April, 1835.
I am directed by the Board of
Revenue to request that you will
lay before the Court the accom
panying letter from the Collector
of Banda, submitting a question
regarding jurisdiction in summary
suits, on which the Board beg to
be favored with the Court's opi
nions.
From the Collector of Zillah
Banda to the Secretary to the Sud
der Board of Revenue, Allahabad,
dated 25th March, 1835.
I request you will obtain for me
the opinion of the Sudder Board
of Revenue on the following
question.
2. Are summary suits instituted
by malgoozars, against putwarees
and other Native Agents employed
by them in the management of
their estates, under Sec. 37, Beg.
28, 1803, cognizable by the Civil
Courts ; or is the jurisdiction in
such cases transferred by Reg. 8,
1831, to the Revenue Authorities?
The presidency Court, on the
22nd May, 1835, concurred in
this Construction.— (Vide Sudder
Dewanee Reports, 20th April,
1852, p. 288J
Summary Suits ; for Rent ;
Jurisdiction ; Cause of Action ;
Cons. No. 915, November 21,
1834, on Clause 1. Sec. 5. Reg.
5, 1831.
From the Judge of Zillah Furruchabad to the Register of the
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Western Provinces, dated Nth
November, 1834.
I have the honor to request the
instructions of the Court on the
following points :—
1st.— Deokenundun and Law»rara, plaintiffs, and Nundram, de
fendant, all reside in the villnge
of Dhukraee, of which the Reve
nue Jurisdiction belongs to Farrtickabad, and the police ana
Civil to Mynpooree.
2nd.— Plaintiffs have sued defen
dant summarily for Rupees fortyseven for rent, and obtained .
decree from the Collector it
Furruckabad.
3rd.— Nundram has petitioned
that he intends to prosecute a
suit in the Civil Court to reverse
the decision, but that the Moon-:'
of Chibramowe, in this district
declines to receive the suit, on thi
grounds that neither of the par
ties reside, nor has the cause #
action arisen, within his Juris.!;
tion.
4th.—I conceive the suit to h
cognizable in this district, becauthe Summary Decision, which i
the cause of action,* arose within
its limits, and that the Jndgi
might at once receive the suit.
5th.— But by Sec. 10, Reg. 7
1832, these suits are declare:
cognizable by Moonsiffs, ani
Nundram of course prefers tb
MoonsifPs Court from the smalle
expense which will be incurred.
6th.—As neither party resid
within this district, the questior
is by what Moonsiff is the sui
cognizable ? Is it to be considered
in that MoonsifFs jurisdiction ii
which the Collector's office is situ
ated,or, as the Collector has au
thority over the whole district,
the suit receivable by any Moonsif
within its limits—the residence o
defendant furnishing no guide !

SUM
"ith. —The present plaintiff Nundira, prefers the Moonsiff of
hibraraowe, which is only three
os from his village, Dhukraee,
'hereas that village is thirteen
as from the city of Furruckabad
ad sixteen cos from Mynpooree.
To the Judge of Zillah Furruchaad.
I am directed by the Court to
cknowledge
the instant,
receipt requestof your
•ter of the 11th
ng the opinion of the Court re
garding a point of Jurisdiction in
certain cases.
2, In reply, I am directed to inorm you that the case mentioned
i your communication should be
teard by the Moonsiff of the
Mynpooree Zillah, in which Ju
risdiction the cause of action
'rose; the Civil authorities of
Zillah Fnrrackabad, having no
Jurisdiction in the village of
bhukraee, cannot take cognizance
of the plaintiff's claim.
The Presidency Court on the 5th
December, 1834, concurred in this
Construction.—( Vide No. 969,
«nd Act 6, 1853J
iOMMAEY Suits ; For Rent ; Re
ference of, by Collector to Moon«#< Cons. No. 879, April 11,
1834, to Sec. 9, Reg. 8, 1831.
To the Judge of Zillah Shahabad.
t am directed by the Court to ac
kcowledge the receipt of your letto of the Ht instant, and in reply
w inform you, that they entirely
concur with you in opinion that
ne Collector exceeded his com
petency under Sec. 9, Reg. 8,
fool, in referriog summary suits
w Moonsiffs to be tried as re
gular.
nt Western Court, on the 2nd
-'ii!/, 1834, concurred in this
Li"'»trmion.
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Summary Suits ; For Rent ;
Amount ; Distraint ; Arrest ;
Cons. Wo. 519, August 21, 1829,
on Reg. 7, 1799.
To the Judge ofZillah Beerbhoom.
The Court of S. D. A. have
had before them your letter, dated
the 10th instant, requesting to
be informed whether the present
practice of receiving summary
petitions and issuing process,
against defaulting cultivators for
arrears of rent, however small
the amount, is to be permitted to
continue, and whether you are at
liberty to dismiss the whole of
such summary suits now pending.
2. In reply, I am desired to ac
quaint you that, under the exist
ing Regulation, a person to whom
arrears of rent may be due is
authorized to proceed against the
defaulter, either by distraint of
his property or attachment of his
person ; and that he may exercise
the option allowed him in such
mode as he may conceive most
convenient to himself.
3. You are consequently not at
liberty to reject summary suits
instituted under Reg. 7, 1799,
whatever may be the amount sued
for, and you will be pleased to
proceed in due course to the
adjudication of those now pend
ing.— (Vide Reg. 8, 1831.)
Supreme Court.— Vide " At
tachment," " Jurisdiction*."
Transferred Cases. — Vide " A«
peal."
Translations ; At whose charge ;
Cons. No. 699, June 29, 1832, on
Sec. 13, Reg. 5, 1793, Sec. 13, Reg.
4, 1803.
To the Dacca Provincial Court
of Appeal.
The Court, having had before
them your certificate of the 31st
c 3
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ultimo, and its enclosures, request
ing to be informed, with re
ference to the orders passed by
the Court in the case of Khutee
Jan Bebee, appellant, versus
Unwur Khan and others, respon
dents, whether the translations of
Bengalee papers into Persian in
certain other cases are to be made
at the expense of the appellants,
or of Government, direct me
to inform you that the transla
tions in the case in question were
made at the cost of the appellant,
at her special request ; but that
in the other cases alluded to, they
should be made by the mohurirs of
the Court, or by hired mohurirs
at the cost of Government, if the
regular establishment is sufficient
to perform the duty with due
despatch.
2. I am at the same time direct
ed to refer you to the Circular
Order of the 11th July, 1809,*
which directs that only those pa
pers which are material to the
issue of the case shall be trans
lated.
Translations ; Request for in
Persian, of English ; refused ;
Cons. No. 409, December 2,1825.
3. With reference to the sug
gestion contained in the fourth
paragraph of your letter, namely,
that letters from this office should
be accompanied by a Persian
translation for the use of the
amlcfi I am directed to observe,
that the Court do not deem that
measure to be either necessary or
expedient.
Travelling Charges.—Vide "Lo
cal Investigation."
Tulurana.— Vide "Process,"
"Principal Sddder Ameen."
Usdry.— Vide " Jurisdiction."
• Not ia Ed. of 1853, " By Authority."

VAK

Vacations. — Vide . " Perioi>,"
" Pleaders."
Vakeels ; May be idtttsd
through Mookhtears ; Cohs. iVo.
92, September 19, 1811, on Reg.
7 of 1793, Reg. 13, 1795, Ref.
10, 1805, and Cons. No. 417,
April 28, 1826, on Sec. 21, Reg.
27 of 1814, and Sec. 8, Reg. 7
of 1793.
The Court are of opinion, that
the spirit of the provisions ill
Reg. 7, 1 793, does not preclude I
a party in a suit, from authorizing
a Mookhtear duly constituted by I
written mookhlearnameh, to seleel
one or more of the established
pleaders, and execute a vatabrif
nameh to him or them, for con
ducting the prosecution or defend
of the suit.
Such practice enabling partis
to ascertain through their Mooch
tears, what vakeels are be*
qualified to undertake that
causes, appears unobjectionabil
and has been sanctioned by th
established usage of the 8. D. A
No. 417.
To the Moorshedabad Court o,
Appeal, dated tKe 18iA April
1826.
The Court of S. D. A. hm
had before them your officiatioj
Judge's letter, dated the 16th nl
timo, enclosing copies of two peti
tions from Kasheepershaud Bai
of your Court's proceedings, ani
of a correspondence between youI
Court and the Judge of Zillah Raj
shahye, regarding certain doubts
entertained by Mr. Pringle, upon
the legality of an order passed by
your Court on a petition pre
sented by the mookhtear of Rijinder Mitter.
2. In reply, I am desired to ob
serve, that the question whic.'i
has given rise to this reference
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seems to be simply as to the
legality or otherwise of the prac
tice of permitting mookhtears
to file vakulutnamehs in suits
wherein their principals are par
ties ; and to acquaint you, that
the opinion entertained by you on
the subject, corresponds in every
respect with the view which this
Court have taken of it.
3. The Court observe, that to
execute per alium, [that other
being duly authorized,] is to exe
cute per se ,• and that the Regula
tions consider these acts as one
find the same ; as is clear from the
more explicit wording of Sec. 13,
Reg. 27, 1814, which prescribes
the performance of certain acts
to be done by the party or his
aathorized agent. Although the
wording of Sec. 8, Reg. 7, 1793,
is not different from that of Sec.
21, Reg. 27, 1814, yet, from the
time of its enactment ftwo and
thirty years ago), vakalutnamehs
executed by agents duly autho
rized, have, by all the Courts,
been regarded as equally good and
valid with those executed by the
parties themselves.
4. The Caurt therefore are of
oninion, that it would be inexpe
dicnt to put a stop to a practice
winch has been sanctioned by
universal usage, which is attend
ed with much convenience to
parties in suits, and which the
Regulations in force do not appear
to prohibit.
5. You will be pleased to furnish
the Judge of Rnjshahye with a
copy of this letter, for his in
formation and future guidance.
Valuation ; Assessed Janhir •
Cons. No. 1143, W. C. March 24,
£. C. April 6, 1838, on Article
if. Sched. B, Beg. 10, 1829.
Extract of a Letter from the Re
gister of the Western Provinces
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to the Register of the Presidency
Court of S. D. A., dated 24th
March, 1838.

I am directed to request that
you will submit, for the consi
deration and opinion of the Cal
cutta Court, the following point
of law, involving a Construction
of Article 8, Schedule B, Reg.
10, 1829, which has arisen in an
Appeal now depending before the
Court.
2. The Government, having re
sumed a Jaghir, situated in the
district of Benares, concluded a
Zemindaree settlement of it with
the jaghirdar for a term of
years ; another party claiming
the proprietary right of the es
tate, has brought the present
suit to establish the same, and
the question that arises is as to
the manner in which he should
value his claim ; whether at the
annual jumma, at which the estate
has been assessed, or at three
times the amount, or, under the
general rule contained in Part 4
of the Note annexed to the Arti
cle in question, according to the
estimated selling price.
3. The Court observe, that the
first part of the Note above-men
tioned, merely declares, that in
suits for lands situated in the
Ceded or Conquered Pro'finces,
including Cuttack, the value shall
be assumed at the amount of the
annual jumma, or, wfcere the
land may have been assessed in
perpetuity, at three times the
amount of the annual jumma, hut
makes no provision for cases of
the nature of that in point, where
the land is neither situated in
the Ceded or Conquered Pro
vinces, nor permanently assessed.
It appears, however, to the Court
to be a fair and equitable princi
ple to observe in such cases the
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distinction laid down in the first
part of the Note above cited, the
reasons of which are obvious ; and
they propose, should the Calcutta
Court concur in this opinion, to
act upon it accordingly in dispos
ing of the appeal now before
them.
Valuation ; Appeal ; Summary ;
Regular ; Ten per Cent. ; Cons.
JVo. 872, February 21, 1834, on
Article 8, Sched. B, Reg. 10,
1829.
From the Judge of Zillah Mynpooree to the Officiating Register
of the S. D. A., for the Western
Provinces, dated 31st January,
1834.
I request the favor of your soli
citing instructions' from the Court
of S. D. A., on tbe following
points :—
1st.—In the event of a plaintiff
being nonsuited under the provi
sions of Article 8, Schedule B, Reg.
10, 1829, for undervaluation in the
proportion of Ten per Cent., can a
Summary Appeal be received under
Sec. 3, Reg. 26, of 1814, on the
ground that the thing claimed was
not undervalued, or must the
plaintiff prefer a regular A ppeal t
To the Judge of Zillah Mynpoor^e, dated 21st February, 1834.
I am directed to acknowledge
the receipt of a letter from you
under «iate the 31st ultimo, sub
mitting certain questions for the
Court's opinion.
2. Although the case stated in
this question does not fall within
the provisions of Sec. 3, Reg. 26,
1814, the Court are of opinion that
the principle of the rule contained
in Sec. 4, Reg. 13, 1808, may be
considered to apply, and that conse
quently a Summary Appeal may be
had from a nonsuit passed under
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Article 8, Schedule B, Reg. 10.
1829, if it can be shown by the
plaintiff that the value of the pro
perty claimed has not been un
derstated by him, and that conse
quently the order passed by the
Sudder Ameen, or Principal Sudder Ameen, was erroneous.
Valuation; Company's Paper;
Stamp ; Cons. No. 1358, W. C.
August 5, L. C. September 2,
1842, on Article 8, Sched B. Beg.
10, 1829.
The following question was put
to the S. D. A., for the North
western Provinces, by the Judge
of Cawnpore :
" I have a suit before me for
possession of a Government 4 per
cent, promissory note for 5,000
Sicca Rupees, and have some doubt
whether the Appeal should not
have been made to the Superior
Court."
Extract of a Letter from the
Register of the S. D. A., for
thi North- Western Provinces.
"The majority of the Court do
not think any legal objection
exists to the Judge* hearing the'
appeal. They observe the suit is
not brought for the recovery of
5,000 Sicca Rupees, but for a docu
ment valued at 5,000 Company's
Rupees, and which, if now sold in
the bazar, would certainly not
realize the sum at which the suit
is brought ; it was pledged for
Rupees 4,600, the amount for
which it is said to be redeemable
is 4,930."
Pimply of the Calcutta Court.
" 1 am directed by the Court to
acknowledge the receipt of your
letter, No. 1557, of the 5oh ultimo,
and to state, in reply, that the suit
in question having been brought
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to recover possession of a Govern
ment promissory note for Rupees
5,000, without mention of any
currency, which amount is covered
by a stamp of 150 Rupees, and no
objection having been urgedagainst
the valuation in the Court of first
iastance, the Court are of opinion,
with the majority of the Western
Conrt, that the Appeal lies to the
Zillah Court."
Valuation; Costs; Appeal; Cons.
No. 1198, L. C. W. C, Dec. 14,
1838.
Held by the Calcutta Court, in
roncurrence with the Western
Court, on a reference from the.
Judge of Sylhet, that the practice
of estimating the value of the pro
perty claimed in appeal, by adding
the costs of suit to the original
amount, is improper.
Valuation; Interest in a Jote;
Cons. No. 702, July 6, 1832,
on Art. 8, Sched. B, Reg. 10,
1829.
From the Judge of Zillah Burdmn.
. In the Nota to Article 8 of Sche
dule B, in Reg. 10, 1829, it is
provided, that in suits for houses,
aed other things of value, real or
personal, not being for land paying
revenue to Government, forming an
ontire mehal, or specific portion of
it, with a defined jummah, nor rentfree land, the amount is to be com
pated at the estimated selling price.
Supposing then an Ijaradar to sue
for possession of a certain quanti
ty of land, being neither rentfree, nor an entire mehal paying
revenue to Government, nor a spe
cific portion of one with a defined
Jimmah, ijaras not being saleable,
how is the plaintiffto compute the
value of the land for which he
»ues !
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2. In case also of a ryot taking a
pottah of a few beegah's of lakhiraj
land, and suing the proprietor of
the land for possession ofthe same,
how is the amount of the suit to be
fixed ; a tenure of this nature not
being transferable, and therefore
having no market price ?
3. In many districts the right of
a khoodkhast ryot of mal land is
not considered transferable, and
cannot be sold : under which cir
cumstances, supposing the ryot tc
institute a regular suit for posses
sion against the proprietor of the
land, how is he to estimate the
value of his right ?
4. In the case of putnee talooks,
the price in general may be fixed
without much difficulty ; but it
seems hard that a talookdar of
this description should be obliged
to sue at a greater expense
than the proprietor of an estate
paying revenue direct to Govern
ment.
To the Judge of Zillah Burdwan.
2. In reply, I am directed to ob
serve that though the land includ
ed in an ijara, or in the jote of a
cultivating ryot, is not transferable
by sale, the interest of the party
claiming the ijara or jote is capa
ble of being valued; and that in
the cases supposed by you, the
plaintiff should be allowed to lay
his suit at the amount wdiich he
may consider the value of his in
terest in the thing claimed ; to
which if the defendant make objec
tion, the Court would decide there
on, after making the summary
inquiry directed by Sec. 4, Reg.
13 of 1808.
The Western Court, on the 27th
July, 1832, concurred in this Con
struction.— (Vide Nos. 1205 and
862.)
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Valuation ; Land ; Farming
lease; Cons. No. 1414, W. C.
June 12, L. C. July 9, 1847, on
p. 4 of Note lo Article 8, Sched. B,
Reg. 10, 1829.
The valuation of a suit for
possession of land, under a farm
ing lease, must, according to the
spirit of paragraph 4 of the Note
to Article 8, Schedule B, Reg.
10, 1829, be laid at the esti
mated value of the plaintiff's in
terest therein, or, in other words,
at the estimated selling price.
Valuation ; Mortgage ; Amount
advanced ; Property mortgaged ;
Cons. No. 957, June 17, 1835,
on Article 8, Sched. B, Reg. 10,
1829.
From the Officiating Judge of
Zillah Meerut lo the Register of
the S. D. A., for the Western
Provinces, dated 2Qlh Mag, 1835.
The case noted* is a suit which
was instituted before the Prin
cipal Sudder Ameen for the re
demption of a dwelling-house
mortgaged to the defendant for
498 Rupees, and valued by
the plaintiffs at 1,050 Rupees,
but which, subsequently to the
completion of the pleadings, on
proof of the stated value or sel
ling price of the aforesaid dwel
ling-house being upwards of 5,000
Rupees, was returned by the
Principal Sudder Ameen as be
yond Ins competency to adjudge.
I request the opinion of the Court
as to whether in a suit for redemp
tion of mortgage, the institution
fee should be computed upon the
amount advanced by the mort
gagor, or the full value of the pro* Bhugwunt Rae and thakoordas,
plaintiffs, versus Kugunath Sing, defen
dant.
Claim for redemption of mortgaged
dwelling-house at 1,050 Rupees.

TAI

perty mortgaged, there being hi
the present instance a difference of
4,500 Rupees between the two,
and this description of suit not
coming exactly under any of the
heads of directions for the veluation of claims, specified in
Schedule B, Clause 3, Reg. 10
of 1829.
To the Officiating Judge sf
Zillah Meerut, dated 17th June,
1835.
I am directed by the Court to
acknowledge the receipt of your
letter of the 30th ultimo.
2. In reply, 1 am directed to
inform you, that in suits bronght
by a mortgagor to regain posses
sion of property mortgaged, tho
amount of stamp should be cal
culated on the value of the pro
perty, due regard being had to
the rules laid down in the Regulation for estimating that
value, and not on the sum for
which the property was mort
gaged. This appears distinctly
to be the intent of Article 8,
Schedule B, Reg. 10, 1829, under
which the stamp is regulated by
the value of the thjng claimed. .
The Presidency Court, on tit
1th August, 1835, concurred in
this Construction.
Valuation ; Objections to ; Below;
In Appeal; Decision of ; Coxs.
No. 1046, W. C. September I
L. C. Sept. 16, 1836, on Articles,
Sched. B, Reg. 10, 1829, and Sec.
7, Reg. 26, 1814.
To the Judge of Zillah ifamensing, dated 16th September,
1836.
I am directed by the Court to for
ward the following reply to your
letter of the 4th July, No. 96.
2. The question submitted ap
pears to the Court to be, in what

VAL

299

monner the amount of cause of
action, is to be computed and
settled when disputes on this
particular point arise between
the parties.
3. In reply, I am directed to
refer you to Article 8, Schedule
1), Reg. 10, 1829, and to observe
thet the objections of the defen
dont to the plaintiff's valuation,
should generally be brought for
ward in his answer to the plaint,
when the presiding Judge, after
inch summary inquiry as may
apponr necessary, may permit
the plaintiffs, should the value
he underrated, and without ap
paront fraudulent intent, to file
a duplicate of plaint agreeably
to the provisions of Sec. 7, Reg.
26, 1814. This decision will be
linble to alteration or reversal by
the Court having Appellate Juris
diction, either summarily or on
a regular appeal. Cases may also
arise in which, though the de
fondants have not objected to the
plaintiff's valuation of the proper
ty in the Court of Primary Juris
diction, it would be the obvious
daty of the Court trying the appeal
4o notice and rectify the same.
(ifo(a—The first half of Para.
3 of this Construction is modifed by the Western Court's
Circular Order No. 130, dated 23rd
May, 1851.)—( Vide also Para.
5, Circular Order No. 65, 2nd
February, 1849, Vide p. 21.
Hacker's Ed. 1855,and C. O. May
8, 1850. p. 146, idem.)
1aldation ; Ousut Talooks ; Rules
applicable to ; Cons. No . 6S7,
April 27, 1832, on Clausi 3, Sec.
6, and Sec. 7. Reg. 26, 1814, and
Para. 4, Art. 8, Sched. B. Reg.
10, 1829.
From the Judge of Zillah Baetegwngt to the Register to the
8. X'. A.
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During the investigation of suits
in the Civil Court of this district,
I have observed that in former
years it was a practice for people
(suitors) in suing for such property
as talook or ousut talook, or hawala
or ousut hawala, to lay the amount
of the suit at three times the jumma that these mofussil estates paid
to the zemindar, but 1 believe that
the amount of suit for the above
kind of property should be rec
koned by the produce of year's
assets from them, and not accord
ing to the revenue paid by them
to the zemindars in whose estates
the minor ones may be compre
hended.
2. If the party suing had gone
agreeably to the Regulations, and
laid the amount at the assets of
one year, and had found, or it had
been considered by me, that
he had underrated them, in that
case I suppose I have the power,
agreeably to Clause 3, Sec. 6, Reg. .
29, 1814, to order a supplementary
pleading to be filed to rectify what
was wanting in the first ; but in
the instance I allude to in the
former part of this letter, there is
a total departure from the Regu •
lation, and therefore I request to
know whether in such cases sup
plementary pleadings are permit
ted. A man might be mistaken
in regard to the annual assets of
an estate ; they may be more or
less than he may have laid them
at ; but where the Regulation is
plain, and he departs from it, is
it left to my option to nonsuit, or
not ? The Court's opinion , will
oblige me ; as I observe a number
of appealed cases in this predica
ment, to nonsuit which, in this late
stage of the proceedings, would
prove of considerable detriment to
the parties, as entailing on them
increased law expenses ; and there
fore I wish the instruction of the
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Court as to the mode of proceeding
to be adopted.
To the Judge of Zillah Backergunge.
In reply to your letter of the 27th
ultimo, I am directed by the Court
to refer you to the provisions of
Sec. 7, Beg. 26 of 1814, as appli
cable to such suits of the descrip
tion noticed by you as may have
been instituted prior to the pro
mulgation of Reg. 10, 1829 ; and
to observe that the rules contained
in the 4th paragraph of the note
on Article 8, Schedule B of the
last quoted Regulation, are appli
cable to those instituted subse
quently to its promulgation.
Valuation ; Peshkush; Produce ;
Cons. No. 462, September 7,
1827, Clause 1, Sec. 14, Reg. 1,
1814.
To the Officiating Commissioner
of Zillah Cuttack.
The Court of S. D. A. have had
before them your letter, dated the
30th ultimo, stating, that a peti
tion has lately been presented to
you, by a person claiming to suc
ceed to one of the Tributary Mehals, the peshkush of which is
4,780 Rupees, 5 annas, 12 gundas,
2 cowries, and the produce ofwhich
is stated to be 1,02,000 Rupees, 4
annas, 1 2 gundas ; and requesting
the opinion of the Court, as to
whether the value of the estate
sued for should be assumed at the
peshhush, or at the estimated pro
duce.
2. In reply, I am desired to com
municate to you the opinion of the
Court, that in conformity to the
first Clause of Sec. 14, Reg. 1,
1814, the value of the property
should be assumed at the peshkush, which may be held to be the
amount of the annualjumma pay
able to Government. Such indeed

TAL

appears to have been the instrnc
tion already adopted by your
Court, as may be seen on reference
to the Dekenal case, filed on the
17th of October, 1816, and decided
in this Court in March, 1825.
Valuation; Pre-emption Cases,
Land paying Revenue or not :
Cons. No. 1047, W. C. Oct. U,i
' C Sep. 23, 1S36, on Art 8. Sched.
B. Reg 10, 1829.
From the Officiating Judge of
Zillah Shahabadto the Register
of the Presidency Court ofS. I).
A., dated 26th August, 1836.
I have the honor to request the
opinion of the Court of S. D. A.
respecting the amount or value .to
be inserted in the plaint in cases
of pre-emption;—whether in cases
of malgoozaree land, it is to be laid
at thrice the Sudder jumma, or at
the amount inserted in the deed
of transfer between buyer aed
seller, or at the aggregate of both!
I am obliged to make the refer
ence, as precedents of the superior
Court are to be found for all threc
in this office, and there being no
appeal from the Zillah orders in
the cases I have *in view in raS
king this reference, I am anxious
to avoid falling into error.
To the Judge of Zillah Shahabad.
The Court are of opinion thatI
if the land, the right of pre-emp
tion of which is claimed, be land
paging revenue to Government,
either as an entire mehal, or a
specific portion thereof with a
defined jumma, the cause of ac
tion must be estimated at tliree
times the amount of the Sudder
jumma, as prescribed by Article
8, Schedule B, Reg 10, 1829 ; if
UkTiiraj, at eighteen tirnea the
amount of the computed annual
rent; and if it be land paying

VAL

301

[IN FORCE.
VAL

revenue to Government, but nei
Reg. 10, 1829, the suit being
ther an entire mehal, nor a
viewed rather as for an interest
specific portion with a defined
in malgoozaree land, not capable
junima, at the estimated selling
of valuation under the 1st Clause
of the Note.
price.
rALUATION; Ryots' holdings; Cons.
Stamp; Para 4, of
No. 1272, W. C. JuneW, L. C. Valuation;
Note to Art. 8, Cons. No. 1101,
January 31, 1840.
W.C. Aug. 4, L. C. Aug 25, 1837,
Held that suits instituted with
on Art. i.Sched. B. Reg. 10, 1829.
a view to fix the jumma of ryots'
From the Judge of Ghazeepore.
holdings, should be laid at one
year's rent.—(Vide No. 811.)
2. The rules for estimating the
of property, real or per
Valuation ; Sale of Interests ; • value
sonal, claimable by action in the
Cons. No. 1301, W. C. June 25,
Civil Courts, contained in Sec.
L. C. July 1'5, 1841, on Art 8,
14, Reg. 1, 1814, Sec. 23, Re?. 26,
Sched. B, Reg. 10, 1829.
1Sj4, and Sec. 5, Reg. 19, 1817,
have been either formally or
A, having obtained a decree,
virtually superseded by the pro
points out certain lands for sale
in satisfaction thereof, the proper
visions of the Note attached to
ty, as he alleges, of the defendant,
Article 8 of Schedule B, referred
B. A claimant, however, interposes to in Sec. 17, Reg. 10, 1829, but
his claim, which is allowed, and no provision is expressly made
the sale stopped, when A, is in the fourth paragraph of the
recommended, if he has still any Note iu question, to meet the
claim, to file a regular suit. He description of suits contemplated
accordingly brings a suit to obtain in the penultimate paragraph of
the sale of certain lands in realiza
Sec. 5, Reg. 19, 1817, above
tion of his decree. The question quoted, as per extract.*
arises—how is A to estimate the
3. The question I would ask
•value of his isuit, according to the therefore is, whether the Rules
note on Article K, Schedule B,
latest enacted, namely, those pre
Reg. 10, 1829?
scribed in the said fourth paragraph
It was held that as the suit in
of the Note to Schedule B of Reg.
question was brought, not for pos
10, 1829, are applicable to such
session, but to obtain leave to sell
cases, as well as to suits of the
the interests of the original defen
description particularized below,
dant in the estate, and to appro
and to all other actions ^vhatsopriate the proceeds of sale in
ever, not coming within the
liquidation of A.'s claim ; or, in meaning of the first three para
other words, as the suit was for
graphs of the note.
the amount that the estate would
sell for, the value should have been
* '* If the suit be not for a right of pro
computed at the estimated selling perty, or lor a permanent tenure, but for
a farm lonsehold of any denomination,
Price, (or the amount of plain
during a limited term ; or for any interest
tiffs claim under the decree, sup
in the land during a limired period only ;
posing the selling price to have the valuation of the plantifTs claim, in
teen in excess of that claim,) pursuance of the Regulation abore men
is to be made according to the
according to the 4th clause of the tioned,
nonrest estimate that can be formed of
Nute on Article 8, Schedule B, the
actual value of the thing sued for."
2
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First.—Suits of kashtkars against
under the provisions of Reg
the proprietors of the land, whe
8,1831, I request you will solicit
ther assessed or rent-free, to , for me information from thn
maintain, preserve, or obtain pos- i Court of S. D. A., Western Pro
session of their right of cultivation
vinces, on the following point:
in a given quantity of land, held
2. In the event of a suit being
on a pottah, by prescription, or
instituted in the Zillah Court or
otherwise ; or suit to reverse a
that of a Moonsiff by a residont
summary decision of ejectment,
cultivator, to obtain a reversal of
passed against them in the Zemin
a summary decision passed hy
dar's favour, under the provisions
a Collector adjudging a balanre
of Reg. 49, 1793.
against him, and ejecting him
Secondly.—Suits on the part of
from his jote as a defaulter, is
the proprietors, whether malgoothe value of the suit to be esti
zars or mafeedars, to eject an under
mated by the amount of rent in
tenant from lands held by him, in
dispute, or by the selling valae
ryotee tenure.
of the land, or both ? The claim
is to disprove the balance aed
Reply of the Sudder Dewanee
regain possession ; but as the
Adawlut, N. W. P.
point originally at issue in the
2. The Court proposed, with the
summary suit was the justnem
concurrence of the Calcutta Court,
or otherwise of the demand
to inform Mr. Smith, that Sec. 5,
rent, and the ejectment or non
Reg. 19, 1817, as well as all other
ejectment of the cultivator rested
existing Regulations relating to the
solely on the defendant being
imposition, levying and collecting
deemed a defaulter or otherwise,
stamp duties, is rescinded by Sec.
I conceive that the amount of the
2, Reg. 10, 1829 ; and as the latter
suit should be estimated by tht
enactment contains no express
amount of balance in litigation.
provision for computing the amount
To the Judge of Zillah Mya
value of suits ofthe nature of those
described in his letter, they must pooree, dated 1th February, 1S34.
be considered as falling under the
I am directed by the Court tc
general rule laid down in the
acknowledge the receipt ofyora
fourth paragraph of the Note to
letter of the 23rd ultimo.
Article 8, Schedule B, of that Re
2. In reply, I am directed la
gulation.—(Fide S.D. A. N. W.P.
inform you that in suits of th
Reports, January 4, 1848, p. 1.
nature described in the Scd
paragraph of your communis
Vaiuj^iow ; Summary Suits for
tion,
viz. suits instituted in i
Kent ; Before Moonsiffs ; to reverse
Zillah Court, or that of a Moon
Collector's award ; Cons. No. 862,
siff, by a resident cultivator, M
Feiruary 7, 1834, on Reg. 8, 1831.
obtain a reversal of a summary
From the Judge of Zillah Myndecision passed by a Collector ad
pooree to the Officiating Register judging
a balance against him, aed
to the S. D. A. Western Pro
ejecting him as a defaulter, tbi5
vinces, dated January 23, 1834.
value of the suit should be esti
With reference to your Circular mated at the amount of rent in
dispute, or, in other terms, at the
letter of the 15th November, re
lative to the description of suits
the sum sued for in the fircognizable by Revenue Officers
instance
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The Presidency Court, on the 28'&
establishment in qnestion, and
February, 1834, concurred in this
being of opinion that it is unne
Construction.—( Vide Not. 702
cessary, deem it proper to annul
and 1205.^
your order of the 11th June last.
—( Vide No. 720.)
fALCATlON; Fractional portions
of estates ; Cons. No. 1340, W. C. Wards ; European managers of
Native Estates; Cons. No. 848,
May 18, L. C. June 17, 1842, on
December 13, 1833.
Note to Article 8, Sched. B, Reg.
10, 1829.
From the Judge of City MoorHeld on a reference from the shedabad to the Register of the
Judge of Meerut, that in suits for Presidency Court of Sudder Dewanee Adawlut, dated Septem
fractional portions of malgoozaree
ber 2, 1833.
Estates, the valuation, according
to the Note at Article 8, Schedule
I have the honor to acknow
B, Beg. 10, 1829, is to be comput
ledge the receipt of your letter
ed on a portion of the jumma of dated the 23rd ultimo, informing
the entire estate, corresponding me that the prohibition has been
with the fractional share sued for,
suspended in case of Mr. Suther
and not, as has been the erroneous
land, which prevents European
practice in some districts, accor
British subjects from becoming
ding to the estimated selling price :
Managers of land under the Court
thus, for instance, if the suit be
of Wards ; I beg therefore to be
for a four annas' share of an estate,
favored with the instructions of
assessed at 1,000 Rupees, and with the S. D. A., on the points no
in the range of the perpetual ticed in my letter, dated 14th
settlement, the valuation will be
May, 1833, viz:
750 Rupees, or three times the
1st.—Are suits in which Mr.
jumma (250 Rupees) of the frac
Sutherland is a party as manager,
tional portion.
to be retained on the file of the
Judge whatever be the amount, as
^ards ; Of Court ; Establishmen t those of a European ?
for accounts of; Cons. No. 682,
2nd.—Does an appeal lie to the
March 16, 1832, on Reg. 1, 1800, Supreme Court from the decisions
and Clauses 8 to 14, Sec. 29, Reg.
passed here, as in cases where
8, 1805.
Europeans are parties ?
To the Judge of City Dacca.
To the Judge of City MoorshedaI am directed by the Court of bad, dated 13th December, 1^33.
I am directed by the Court to
S. D. A. to acknowledge the re
acknowledge the receipt of your
ceipt of your return of the 18th
letter of the 2ud September last,
February to the Court's precept
submitting two questions, relating
of 19th January last, and its en
to suits in which Mr. Sutherland,
closures, on the subject of the
in his capacity of manager of the
appointment of certain officers to
estates of the late Raja Hurinauth
manage the accounts of the
is a party, and in conformity to
Estate of certain Wards of your
the decision of Government, com
Court.
municated to the Court under date
2. The Court observing that the
the 2nd instant, to transmit to
Regulations in force do not au
you the following replies.
thorize the entertainment of the
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2. To the first question.—The
appointment of Mr. Sutherland
to the management of a native
minor's estate cannot be ' con
sidered to confer on such native
the rights and privileges of a
European British subject, which
only attach to the Manager perso
nally. Suits brought forward, ei
ther by or against Mr. Sutherland
in his capacity of Manager, not
being personal suits, should be
regarded as suits instituted on the
part of or against a native, and
ought to be tried, like every other
suit in which natives are parties,
in the Court by which, from its
amount, it may be cognizable.
The necessity of adhering to the
usual routine in such cases is the
more apparent from the inconve
nience which would result from
an opposite course ; the appeals
in numerous small suits of an
extremely small value would, if the
cases were decided in the first
instance by the Judge, be thrown
into the Courts of S. D. A., which
are already sufficiently burdened
with arrears.
3. To the second question —It
would rest with the Supreme Court
either to admit or reject appeals of
the nature alluded to, as may
appear to them just and proper,
under the Acts of Parliament bear
ing on the point.
This Construction was given in
conformity to the opinions con
tained in the letter of the Western
Court, dated 18<A October, 1833,
and the Secretary to the Supreme
Government, dated 2nd December,
1833.—(Vide Act 9, 1836, and
Act 6, 1843.)
Witness; Summons; Warrant;
Fine; Cons. No. 487, Sept. 12,
1828, on Sec. 6, Reg. 4, 1793.
2. Can a witness, who has evaded
the summons of a Civil Court, be

WIt

proceeded against by dustuck and
fine, supposing that no doubt
exists, as to the summons having
been carried by the serving peada
to the actual residence of the wit
ness, and all proper means used to
serve it upon him ?
3. Whether any and what far
ther measures are allowable to
enforce the attendance of a wit
ness, who, having been duly served
with summons, has neglected to
attend, and evades the second pro
cess of dustuck issued against him'
The Court stated ; In reply to
the second question, that a witnea'
upon whom a summons may not
have been personally served, can
not be proceeded against, either
by dustuck or fine ; and in
reply to the third question, thai
Sec. 6, Reg. 4, 1793, contains the
proper rule of proceeding in such
case, namely, the imposition of»
fine not exceeding 500 Rupees.—
(Fide Act. 19, 1853.)
Witness; Fining; Co vs. /Vo. 270,
March 26, 1817) on Sec. 7, Rtg. \
1803, See. 25, Reg. 8, 1803, See. a,
Reg. 4, 1793.
To the Judge ofi, Zillah Aqto.
dated the 26<A March, 1817.
I am directed by the Court ol
S. D. A., to acknowledge the re
ceipt of a letter from you, dated
the 1 1th instant, requesting thcii
instructions, regarding the powes
of the Civil Courts "to enforc!
the production of a mahajunl
Books, which are necessary a
cases before them."
2. The Court are of opinion, thd
in all cases wherein it may be tie
ccssary to call upon a witness M
produce documents of the natal
referred to, which are known, ol
presumed on strong and sufficieJ
grounds, to be in bis possessiifl
if the witness refuse or neglect I
produce the documents requirt|
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from him, and fail to assign sa
original object, declared in the
tisfactory cause for not produ
Preamble to Reg. 6, 1797, for the
cing the same, he is liable to be
fee on summonses to witnesses,
proceeded against in conformity
established by the first Clause of
with the spirit of the rules for
See. 5 of that Regulation, and the
compelling witnesses to give
provisions of Sees. 15 and 16,
their testimony, contained in Sec.
Reg. 1, 1814, appearing to have
7, Reg. 3, and Sec. 25, Reg. 8,
been substituted for that Clause,)
1803.
gave it as their opinion, on the
3. If, therefore, you have just
17th August, 1814, " that no wit
reason to be satisfied that the wit
ness could be examined in a regu
ness, in the case which forms the
lar suit without a durkhast. as pre
subject of your letter, possesses
scribed by Sec. 16 of Reg. 1,
documents material to the elucida
1814."
tion of the merits of the cause,
A similar Construction was given
the Court are of opinion, that you
on the same date to a reference
will be warranted in proceeding
from the Judge of Mirzapore,
against him in conformity with
dated 25th May.
the provisions above cited, viz.
by imposing a fine not exceeding Witnesses; Applications for;
Sudder Ameen's Courts; Stamp;
500 Rupees, and detaining him in
Cons. No. 243, March 16, 1856,
custody until he shall consent to
on Sees. 15 to 19, (inclusive ) Reg.
produce the documents required.
—( Vide Act 19, 1853.;
t 1, 1814.
To the Judge of ZillaJi Jessore,
Witness. — Vide " Evidence,"
dated the 15th March, 1816.
" Execution," "Endowment."
I am directed by the Court of
Witnesses ; Applications to ad
S D. A., to acknowledge the re
duce for examination, to be on
ceipt of a letter from you, dated
stamped paper ; Cons. No. 1S2,
the 9th instant, and in reply to
.August 17, 1814, on Sees. 15 and
communicate to you the opinion
1G, Reg. 1 of 1814.
of the Court, that in the suits,
noticed in your letter, viz. original
On a reference from the Judge of
suits referred for trial to the
Zillah Bundlecund, dated 13th
Sudder Amecns, it is not neces
May, (paragraph 2,) " Whether
sary that applications for the
parties may be allowed to bring
attendance of witnesses should be
their own wituesses without mak
drawn out on stamp papy, under
ing any application to the Court,
Sec. 16, Reg. 1, 1814, tlio provi
or whether it is intended that an
sion contained in that Section, as
application on stamped paper shall
well as in Sees. 15, 17, IS and 19,
be made for every witness, whether
not being applicable to such suits.
summoned by the Court, or offered
—(Vide
Arts. 5 and 11, Schedule
to be produced by the parties ;"
B, Reg. 10, 1829.)
the S. D. A. (adverting to the
Note.—For Obsolete Constructions, vide Appendix.
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ACT
Action ; Against Register ;
Putnee sales ; Cons. No. 440,
December 8, 1826, on Sec. 10,
%. 8, 1819; and Sec. 10, Reg.
5, 1793.
To the Judge of Zillah Burdwan.
The Court bf Sudder Dewanee
.Uawlut have had before them
pur letter, dated the 27th ultimo,
together with its enclosure from
the Register of your district, re
vesting information as to the
mode of proceeding to be adoptfi, in the event of a suit being
preferred against him for an act
done by him in his official capa
city, under Sec. 10, Reg. 8, 1819.
2. In reply, 1 am desired to
observe, for the information and
yuidance of yourself and of your
Register, that there appearing to
lse no provision either in Sec. 10,
Reg. 3, 1793, or any other
tnactment, which declares a Re-

AcT
gister amenable to the jurisdic
tion of a Zillah or City Court
for an act done by him in his offi
cial capacity, and the specific
Regulation also, under which the
Register of Burdwan presides at
the sale of putnee tenures, not
containing any provision of this
nature, the Court are of opinion,
that a suit will not lie against such
officer, and should not be admitted.
3. The Court at the same time
remark, that the exemption of the
Register from the jurisdiction of
the Court cannot operateinjuri
ously to persons deeming them
selves aggrieved, who will always
be able to obtain redress, by an
action against the zemindar, whose
allegation of arrears occasioned
the sale, or thepurchaser, or both ;
by which course ofproceeding the
merits of the case may be as fully
investigated as if the officer who
presided at the sale had been
made a defendant.

OBS.]

ACT

Actions ; European British Sub
ject ; Manager of Estate ; Cons.
No. 967, July'n, 1835.
To the Judge of Zillah Jessore.
1 am directed by the Court to
acknowledge the receipt of your
letter of the 1st instant, request
ing to be informed whether suits
connected with the realization of
rent instituted by the tehseeldars
and ryots of estates under charge
of Mr. E. Alacnaghten, Receiver
of the Supreme Court, are cogni
zable by the Moonsiffs.
2. In reply, I am directed to
inform you that it has been ruled
by Government, (on a reference,
in consequence of a difference of
opinion between this Court and
theS. D.A.for the Agra Presi
dency,) that the appointment of
a European British subject to
the management of a Native mi
nor's estate, cannot be considered
to confer on such Native the rights
and privileges of a European
British subject, which only attach
to the Manager personally ; and
that suits broughtforward either
by or against such European
British subject in his capacity
of manager, not being personal,
should be regarded as suits insti
tuted on the part of or against a
Native, and ought to be tried, like
every other suit in which Natives
are parties, in the Court by which
from its amount it may be cogni
zable.
July 17, 1835.
*»* By Act No. 11, 1836, European Bri
tish subjects are made generally amenable
to the Native Courts, the same as Natives.
Actions ; Referrible to the Re
venue Authorities ; Disposses

ii

ACT
sion; Cons. No. 894, August
22, 1834, on Reg. 49, 1793, and
C. 0. November 15, 1833, Vo.
100.
From the Judge of Zillah Tirhoot to the Register of the Pr»slt
dency Court of S. D. A., datti
8th May, 1834.
A difference of opinion hatiny
arisen as to what suits are now
cognizable by the Courts ueder
Regulation 49, 1793, since tit
receipt of the Circular of the loti
November last, regarding tab
referrible to the Revenue Aatterities, I shall feel obliged i)
your obtaining for me the opi
nion of the Court on that point.
2. The third paragraph of tit
Circular refers cases ofdisposses
sion of ryots by landlords to th
Collector, and I wish to be inform
ed whether that includes all &
putesfor possession between laid
lord and tenant, and whetht
Reg. 49, 1793, is hereafter tt
include only disputes between pro
prietors of different estates, fl*
between proprietors and holder,
ofrent-free and otherfixed tenure
within the estate.
3. As a case in point—a Ja
gheerdar dies, by which all tenuri
held from him lapse, and tk
Government make a settlemen
with theproprietors of the village
who not being able to get the term,
they require from the ryot, oi
from some private reasons per
haps, oust the ryot from the lawk
he held by pottafrom the jagheer
dar. The question as to the rig'n
to hold the lands at all, or oi
what terms, may be referred to t
regular suit in the CivU Court ,
but in the interim, if the rye
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wishes summarily to regain pos
in reply to inform you that as
the Regulation in question has not
session, and hold the lands on the
been rescinded, parties forci
former terms until that point be
bly dispossessed have still the
decided, is his suit cognizable
by the Court under Reg. 49,
option of resorting under its pro
visions to the Civil Court, any
or referrible to the Collector under
thing in the Circular Order
that Circular ? Rent is in this,
notwithstanding. I am at the
and must in every case between
landlord and tenant be the cause
same time directed to add, that as
the particular case mentioned by
of dispute, and there/ore, in my
you does not include violence, it
opinion it comes within the in
is cognizable by the Collector un
tention ofthe Circular in question,
der the Circular Order of the 6th
and is referrible to the Collector.
December last ; Regulation 49,
4. If it were not so, a ryot
1793, under the Cons. No. 39, of
might be placed in an awkward
the printed Construction Book,
predicament, by the Court uphold
being applicable only "to eases of
ing his possession on theformer
dispossession by force, amounting
terms by Reg. 49, and the
to a breach of the peace."
Revenue Authorities decreeing
The Western Court, on the25lh
a higher rate of rent, and ousting
July, 1834, concurredin this Con
himfor non-payment of it, or giv
struction.—(See Act 4, 1840J
ing power at the time of resump
tion to the proprietor, to mate Agent; Employment of more
his own arrangements with other
than one; Cons. No. 1210, W. C.
ryots.
April 26, L. C.May 10, 1839, on
5. In this district resumptions
Clause 3, Sec. 2, Reg. 12, 1833.
by Government are constantly
From the Officiating Register
taking place, and cases similar to
of the Western Provinces to the
the above may frequently occur,
Register of the Presidency Court
it is therefore desirable that the
of S. D. A., dated 26th April,
parties, who are often indigo
1839.
planters, may know to what authoA question having arisen res
fity they must apply for redress
pecting the construction of Clause
if they are ousted ; in addition to
3, Sec. 2, Reg. 12, 1833, I
which, it will prevent any clash
am directed by the Court to
ing of authorities, a thing always
request that you will ascertain
to be avoided ifpossible.
and communicate the opinion of
To the Judge of Zillah Tirhoot.
the Calcutta Court on thefollow
I am directed by the Court to
ing point.
achnowledge the receipt of your
2. Under the terms of Clause 3,
letter of the 8th May last, re
Section 2, Reg. 12, 1833, is
questing to be informed what
it competent to the Court to
suits, since the issue of the Cir
authorize, on application being
cular Order of the 15th Novem
made to that effect, the employ
ber last, are cognizable by the : ment, by a party, of more than
Judge under Reg. 49, 1793, and I one general agent, not being
b 2
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authorized pleaders, for the pur
pose of conducting generally all
suits or other business before the
Court ; or is the number, under
that rule, confined to one?
3. The majority of the Court
are of opinion that the clause
above quoted contains no limita
tion of the nature described. Mr.
Monckton, on the other hand,
thinks that it must be construed
to restrict the licence granted by
the Court to one general agent,
and the object of the provision
appearing to be to enable parties
to employ a confidential agent,
who, should he require legal aid,
can associate with himself any
authorized pleaders of the Court,
he considers any excess beyond
the number of one as objectiona
ble.
4. In the event of your Court
concurring with the majority of
this Court, that more than one
agent can be appointed, I am di
rected to suggest whether it would
not be desirable that the party
appointing such agents Should be
required to state in his power of
attorney that he acknowledges any
actsjointly and severallyperform
ed by them in the discharge of
their duties as agents to be bind
ing on him. If the Presidency
Court should agree as to the
general question, the Court pro
pose, with their concurrence, that
the above condition be required in
all mookhtarnamas of the sort
described.
From the Register of the Pre
sidency Court of S. Z». A. to the
Officiating Register of the West
ern Provinces, dated the 10th
May, 1839.
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I am directed by the Court It
acknowledge the receipt of yonr
letter No- 679, under date tie
26th ultimo, and in reply to stair,
that they concur in the opinion if
the majority of the Judges of lh'
Western Court, that the pro
visions of Reg. 12, 1833, au
thorize the employment by par
ties of more than one general
agent for the conduct of suits md
other business.
2. The Court approve of tin
suggestion, that parties appoint
ing more than one general agest
be required to declare their rts
ponsibility for the acts jointly w
severally done by such agents, k
the discharge of their duties, ami
will adopt the same as a rule J
practice.—( See Act 1, 1846J
Appeal. Special ; File ; Admitsion; Notice; Cons. No. 1139
W. C. L. C. March 23, 1839.
on Sec. 2, Reg. 26, 1814. CO
November 5, 1812, No. 33.
On a referencefrom the Judge I
Tirhoot, it was held by the Cal
cutta Court, in concurrence vitl
the Western Court, that a petitios
of special appeal, until the appai
has been admitted, is to be vicic"
as a miscellaneous petition, art
that consequently it is not necema
ry in such cases to issue the noticr
prescribed by the Circular Ordes
No. 33 of the 5th November
1812, which refers to suits admitt
ed and pendmg.
2. Held further, that a copy o;
the decree appealed against ia"i1
always accompany the applicati'
for admission of special appeal-(See Act. 16, 1853 J
Appeal. Special, Moonsijfson-'
Sudder Ameens ; Register ; Court
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of Appeal; to Judge ; Cons. No.
355, September 26, 1823, oh Sec.
12, flc?. 2, 1821.
Tfte Court o/5. D. A. have had
before them your letter, under date
the 2nd instant, soliciting the opini
on of this Court, as to whether an
appealfrom ait order passed by a
Register fixed at any other than
the Sudder station, in a case of ex
ecution of a Moonsijfs decree, ta
hen up and decided by him under
the authority vested in him by
Sec. 12, Reg. 2, 1821, is to
be made to the Judge, in the
same manner as if the case had
been referred to him by the latter,
wider Clause 2, Sec. 7, or
whether it must be made to the
Court of Appeal ; and also whe
ther the special appeal from an
order passed by such Register, in
appealfrom a Sudder Ameen, in a
case of the kind referred to him
for execution by the latter, under
the Section first alluded to, is to be
made to the Judge or Court of
Appeal.
. 2- In reply, I fm desired to
communicate to you the opinion
of the Court, that in both cases
the appeal lies to the Judge, and
not to the Court of Appeal.
Appeal. Special ; Registers ;
Review ; Cons. No. 810, L. C.
August 2, 1833, on Clauses 2 and
%Sec.4, Reg. 26, 1814.
To the Judge ofZiUah Mymensing.
The Court, having had before
them the case of Bhyrub ChunWf Doss, petitioner, versus Kishen
Madho, decided by you in appeal
on the \2th December, 1832, direot me to communicate to you
the following observations and
orders.
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2. It appears that the peti
tioner obtained a decision in his
favor from the Pundit, Sudder
Ameen, on the 26th July, 1810,
which was confirmed in appeal by
the Register on the 1 7th June,
18 16; and that the Judge, on
the t6th July following, rejected »
petition filed by Kishen Madho
for a special appealfrom the Re
gister's decree.
3. As under the Regulations the
rejection of an application for n
special appeal is final, the whole
of the orders subsequently passed
in the case are illegal. If yon
are of opinion that there are
grounds for admitting a special
appeal from the decision of the
Register, you should apply to this
Court for permission to review the
order of the former Judge of the
\6th July, 1816.
4. T7ie Court accordingly an
nul the order passed by you
on the 12th December last, with
all other orders passed by any
other authority subsequently to
the \6th July, 1816, and request
that you will proceed in the man
ner above prescribed.
5. The Court further direct me
to observe that the Court's propo
sition contained in their Roobukaree
in this case, dated the 1 1 th July,
1828, and in the Register'^ letter
of the same date, that Kishen
Madho should solicit the Register
of the Zillah Court to apply for
a review, appears to have been
erroneous, as under the construc
tion of Clause 2, Sec. 4, Reg.
26, 1814, (No. 216, page 69,
Vol. I,) the Court are not autho
rized by the Regulations to em
power a Register to review his de
cisions.
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The Western Court, on the 20th
September, 1833, concurred in
this Construction.
Appeal. Special ; Judge ; Readmission ; Cons. No. 1171. W.
C. August 10, L. C. September
7, 1838.
From the Judge of Zillah Mymensing to the Register of the
Presidency Court of Sudder Dewanee Adawlut, dated 3rd July,
1838.
May I request the favor of your
obtainingJot me the Court's opinion
on the following point !— Can a
Judge, after striking out of the
file a petition for special appeal,
in consequence of the petitioner or
appellant not having, as ordered,
within the time allowed, fur
nished security for the eventual
costs of the appeal, again bring it
on the file on the petitioner's
showing good and sufficient rea
son why the security was not
filed within the prescribed time ?
2. What may have been the
practice of the Provincial Courts
or the S. D. A. 1 know not, but ad
verting to the mania for appeal
ing here, if some rule was laid
down, it would save the Superior
Court perhaps the trouble of re
ceiving and hearing this descrip
tion qfrniscellaneous appeals.
3. The case of a petitioner who
wants me to briny his appeal
again on the file, which was struck
off in consequence of a default
ofthe nature above alluded to, is
the cause of the present reference.
To the Judge of Zillah Mymensing, dated 7th September, 1838.
1 am directed by the Court to
inform you, that it is not compe
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tent to you, without the sanction o/
the Superior Court, to re-admit I
petition for special appeal mbici
has once been struck off the fie
for any reason. (Vide Act 16
1853J
Appeal. Special ; Re-admissita
of; when rejected by formir
Judge; Cons. No. 354, A/ny
30, 1823, on Clause 1, See. 3,
Reg. 9, 1819; and Clause 6,
Sec. 2, Reg. 26, 1814.
To the Calcutta Court of Appisl
dated the 30th May, 1823.
The Court of S. D. A. him
had before them your letter, iatii
the Slth instant, transmitting i
copy of a proceeding held by tin
present Judge of Burdwan, and
requesting the Court's opinion, tx
to whether, under Clause 1, See. 3.
Reg. 9, 1819, you are competont
to authorize him to admit a ipecid
appeal, which had before been r*
jected by theformer Judge.
2. In reply, I am desired to ac
quaint you, that you appear to honi
mistaken the intent a.nd meaning
tin- Clause ana Section quoted by
you; which provision was merek
intended to afford afacility to ao
appellant desirous of preferrm
a special appeal, to the Promciil Court, in obtaining the ad
mission of such appeal by aatho
rizing the Zillah Judge whenever,
from peculiar circumstances, I"
may deem it desirable that the fur
ther apptal should be admitted, tt
certify to the Superior Court K,
opinion to that effect; and tkat
it was by no means intended to
confer on the Provincial Court tie
competency to authorize an ad
mission by the Zillah Judge in tt
own Court of a special appro'
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from the judgment of an inferior
Court, when under the generalRegulalions such appeal is inadmissible.
3. Under the circumstances of
the case submitted by you, it ap
pearing that the former Judge
rejected the petition of special
appeal preferred after two deci
sions, I am desired to acquaint
you, that his order must, by Clause
6, Sec. 2, Reg. 26, 1814, be
consideredfinal, and that no spe
cial appeal can now be admitted.
Appeal. Special. From Regis
ter to Judge ; Cons. No. 336,
February 23, 1821, on Clause 1,
Sec. 3, Reg. 9, 1819.
To the Judge of Zillah Midnapore, dated February 23, 1821.
/ am directed by the Court of
Sadder Dewanee Adawlut, to ac
knowledge the receipt of a letter
from you, dated the 17th instant,
and under the explanation therein
contained, to acquaint you, that
the Court do not consider it neces
sary, under Clause 1, Sec. 3,
Meg. 9, 18J9, thtd any report
should be made tWa Provincial
Court of Appeal by the Judge of
a Zillah or City Court, previous
ly to his admission of a special
appeal from the decision of a Re
gister ; and consequently that he
is at liberty to reject or admit an
application for such special ap
peal, without any reference to
the Provincial Court of Appeal.
Appeal. Special; On facts;
on damages; Cons. No. 246.
May, 1. 1816, on Clause 1, Sec.
2, Reg. 26, 1814.
Letter from the Fourth Judge
of the Calcutta Court of Appeal,
dated April 24, 1816.
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We beg to be favoured with the
opinion of the Court of Sudder
Dewanee Adawlut, whether a spe
cial appeal may be admitted un
der Clause 1, Sec. 2, Reg. 26,
1814, to reverse an error in the
determination of facts, where the
judgment is manifestly, without,
or contrary to, evidence ; or where
exorbitant damages have been
given; or whether a special appeal
lies exclusively on matter of law,
practice, and usage, S;c , arising
on the face of the decree, and not
requiring evidence to substantiate
or support it.
Letter to the Calcutta Court of
Appeal in reply :
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of a letterfrom your Fourth
Judge, dated the 24th ultimo, re
questing the Court's Construction
of Clause 1, Sec. 2, Reg. 26, 1S14.
regarding the admission of special
appeals.
2. Upon the first question pro
posed by your Fourth Judge, viz.,
whether a special appeal may be
admitted to reverse an error in
the determination of facts, when
the judgment may appear to be
manifestly without, or contrary
to evidence, the Court are of
opinion, that a special appeal
cannot be admitted
such
grounds, under Sec. 2, Reg. 26,
1814; which requires that all
the facts of the case must
be assumed as stated in the de
cree.
3. Upon the second point, viz.,
when exorbitant' damages may ap
pear to have been given, the
Court can offer no opinion without
more particular information of the
case, and the damages awarded ;
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such as might enable them to
being nonsuited by the Zillah Judge
judge, whether the case is with
the plaintiff appeals to the Pro
in any of the special grounds
vincial Court, where his can
stated in the first clause of having been heard on its merifc,
Sec. % Reg. 26, 1814. The
a decision is passed in his fa
Court, therefore, can only suggest,
vor. The respondent presonts a
that you should exercise your own
petition for the admission of a
judgment on the case, in deter
khas or special appeal. As Ik
mining whether it falls within any
Provincial Court ought, sfrid/j
of the prescribed grounds for the
speaking, to have merely triti
admission of special appeals or
the justice of the nonsuiting urder
otherwise.
— should a special appeal be ad
(See Act. 16 of 1855.)
mitted ? or should the apponl hi
A
considered as a first or regular
Appeal. Special; Amendment of appeal ?" The Court were of opi
errors, as to grounds of. Cons- No.
nion, that the most regular count
248, May 8, 1816, on Clause 3,
would be to admit a special appral.
Sec. 2, Beg. 26, 1814.
Summary. Special
7'o the Dacca Court of Appeal, Appeal.
to Provincial Courts ; in Summary
dated Mag 6, 1816.
suits for Revenue; Cons. A'fc
/ am directed by the Court of 254, July 31, 1816, on Sees. 14,
S. D. A., to acknowledge the re
17, Reg. 5, 1800.
ceipt of your letter of the 27th
From the Second Judge of tli
ultimo, and to acquaint you, that
Benares Court of Appeal, dated
.supposing the omission therein no
the 5th July, 1816.
ticed, (viz. ; to stale distinctly, as
a copy of a proceeding
required by the third clause of of/ submit
the Judge of the City of BeSec. 2, Reg. 26, 1814, the speci
nares, dated Aie \ith ultimo, and
fic ground, or grounds, under
of a processing of this Court,
the first clause of that Section,
dated the \0th instant.
on which a special appeal is so
2. It is certain, as urged by Mt,
licited in the petitions for spe
Bird, that Section 24, 1Uf,
cial appeals not yet disposed of,)
49, 1803, the first clause »/
to have proceeded from inadver
which was cited in the Acting Re
tence, the Court are ofopinion the
gister's letter of the 2Qth o)
appeUhnts should be allowed to
August, 1811, as authorizing a
supply it by a supplementary pe
special appeal in summary suits
tition, drawn out on the paper for
revenue, is rescinded in totu
prescribed in Sec. 17, Reg. 1, 1814.
by the second section of Reg- 21.
(Vide Act. 16, 1853.;
1814; but I confidently trust, tie
Appeal. Special. Default ;
S. D. A., will see ground for de
Provincial Court ; Judge ; Cons.
ciding that the provisions of Reg.
No. 552, May 14, 1830. (Vide
26, 1814, for the admission of
Act 2g, 1841. ;
special appeals, are not exclasive
of summary suits ofthe descripM"
The following question having
above-mentioned; as, eonsidernnj
been proposed to the Court ; A case
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Kishen Persaud Nundee, appel
the hasty and superficial inquiry
lant, versus Juggurnauth Shah,
upon which these decisions are
respondent.
usually passed, I think it would be
Bespondent complained against
highly mischievous and unjust to
appellant for forcible dispossession
leave the defendants of these suits
in all cases without any remedy, from a tatook, and obtained a
but that which is pointed out in judgment for possession, under
Beg. 49, 1793. The decision of
Sec. 17, Reg. 5., 1800, and Sec.
the Zillah Judge stated it to have
35, Beg. 28, 1803.
been established, that the appel
To the Benares Provincial Court
lant had dispossessed the respon
in reply to the above, dated the
dent vi et armis. Appellant ap
3\st July, 1816.
pealed to the Provincial Court
/ am directed by the Court of under Sec. 7^Beg. 5, 1798, deny
S. D. A., to acknowledge the re
ing the forcible possession, and
ceipt of a letter from your second
alleging the irrelevancy of Beg.
Judge, dated the 15/A instant, with
49, 1793, to the case. Provin
its enclosures.
cial Court rejected the appeal,
2. Upon the general question
on an inference drawn from
therein referred, the Court are,
appellant's statement of the case,
of opinion, that if the summary
against the right of appellant to
judgment passed by the City Judge,
the talook in dispute. The S. D. A.
be within his competency wider
considered this an insufficient
the provisions of Sec. 14, Beg.
ground far rejecting an appeal
5, 1800, an appeal to the Pro
against the relevancy of Beg. 49,
vincial Court, whether regular or
1793, to judge of which, a peru
special, is precluded by Sec. 1 7 of sal of the evidence offered in the
that Regulation.
Zillah Court is requisite} and
3. But if it should appear upon
therefore admitted an appeal.
theface of tht summaryjudgment,
(N. B. See Act 4 o/1840.;
that the City Judge has exceeded Appeal ; Security ; Calling upon
his legal competency, a summary
Bespondent; Cons. No. 709,
special appeal would lie to the
27, 1832, on Sec. 18, Beg.
Provincial Court, in conformity July
2, 1798, Clause 7, Sec. 10, Beg. 5,
with established usage, and the
1803, C. 0. S. D. A., May 18,
ronson and necessity of the case.
1832.
#
(although not expressly provided
To the Judge of Zillah Shahdbad.
for by any Regulation,) with a
view to correct the irregularity
In reply to your letter of the
without the expense and delay of Qth instant, requesting to be in
a regular suit.—(See Reg. 8, formed whether, with reference to
1831.;
the Court's Circular of the 18th
May, 1832. (No. 47, Volume .2,
Appeal ; not to be rejected on
S. D. A. Circulars,) the secu
inference; Cons. No. 17, Janu
ary 29, 1806, on Reg. 49 of rity required in cases of appeal
1793, and Sec. 7, Beg. 5 of under Sec. 10, Beg. 2, 1798,
is to be taken, and its validity
179S.
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ascertained without ordersfrom the
security was not filed with lit
Court, I am directed to inform petition,—to receive the petition
you, that the Court are of opinion
and to allow the petitioner suffi
that the security need not be de
cient time tofurnish the security .
manded until the Appellate Court
which course of proceeding wphave determined to call upon the pears to have been adopted by yom
respondent to file an answer to the
latefourth Judge in the cause I
petition of appeal.— (Vide Act 3,
Mukundram.—(See Act 3, 1845.;
1845J
from Provincial Courti
Appeal; Security for costs ; Re Appeals.;
to S. D. A. ; Cons. No. 72, Dtceipt ofpetition; Cons. No. 369,
cember 13, 1810, on Reg. K
September 21, 1824, on Clause 6,
of 1808.—(See Clause 3, Sec. 2S
Sec. 12, Beg. 4, 1803.
Reg. 5 of 1831 .)
Extract from a letter to the
On a question submitted by tht
Bareilly Court of Appeal, dated
Third Judge of the Pattta Couri
the 21st September, 1824.
of Appeal, " whether every cast
/ am directed by the Court of decided by the Court of Apponl
S. D. A., to acknowledge the re
under Reg. 13, 1808, shonin
ceipt of a letterfrom your Senior
be appealable to the S. D. A.,
Judge, dated 21st ultimo, in re
the Court on the IZth De
ply to my letter of the 23rd July
cember, 1801, declared titopinion, thai under the spirit am
last, regarding his rejection of a
intention of the Regulation, ah
petition of appeal, without first
cases tried and decided in tht
having called on the petitioner to
show cause why he did not furnish first instance by the Provincinl
Courts, were appealable to iii
security for costs ; and also con
Sudder Dewanee Adawlut, al
taining his observations regarding
though the amount or value, or thi
the cases of Zorawar Singh.
annual produce of the land ad
2. With regard to the question
submitted by your senior Judge, judged against the appellant,
" whether under the sixth Clause
should be less than five thousat
of Sec. 12, Reg. 4 of 1803, a
Rupees ; and that, according
Superior Court is bound to receive
ly, all appeals duly preferred n
a petition of appealfrom the de
such cases should be admitted,
cision of an Inferior Court in any provided the conditions of appeal
regular suit, when the petitioner,
are performed, as prescribed by
though not a pauper, omits to file
the Regulations.
along with it security for the costs
of other party," the Court are of Appeal ; from Register to same
opinion that although no appeal person as Judge ; Cons. A'».
305, Aug. 27, 1819, on Clause 3.
can be admitted before the se
Sec. 14, Reg. 2, 1805.
curityfor costs be filed, yet the
To the Calcutta Court of Appeal,
Superior Courts are competent,
dated the 27th August, 1819.
(and such is the practice of this
Court,)—provided good and suf
/ am directed to reply to a certi
ficient reason be shown why the ficate, signed by your senior Judge,
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md accompanied by a proceeding
of a pleader's full fee, as pre
tf the Court of Apponl held before
scribed in Sec. 32, Reg. 27,
him on the 23rd ultimo ; which
1814.
.ubmits a question, whether a
Extract of a letter to the Be
•ause having come by special ap
nares Court of Appeal, in reply
«eal before a Zillah Judge, the
to the above, dated the 8th March,
ippeal being from a decision by
1815.
himself as Register, the Provincial
2. In reply to the first question
Court are competent to remove
submitted by you, the Court
the proceedings, and try the apdesire me to communicate their
al, under the provisions of Clause
opinion, that an appeal preferred
3, Sec. 14, Reg. 2, 1805; there
to your Court, under Sec. 23,
being no particular mention made
Reg. 6, 1795, or the corresponding
of special appeals.
Sec. of Reg. 27, 1803, against a
2. The Court direct me to an
decision in the Zillah Court,
swer the question in the affirma
decreeing the forfeiture of an
tire ; the word " appeals" used in
estate to Government for the
the clause quoted being general,
offence specified in Sec. 22 of
and special appeals coming equally
those Regulations, is to be receiv
within the reason of the rule.
ed as a regular appeal under the
ipeal; from decision as to
general rules applicable to re
forfeiture of an estate; Cons.
gular appeals.
198, March 8, 1815, on Sec. Appeals ; Sudder Ameens and
23, Reg. 6, 1795, Sec. 23, Reg.
Registers; Cons. No. 180,
27, 1808.
August 17, 1834, on Sees. 13 and
Extract from a letter from the
14, Reg. 1 of 1814.
Bonares Court of Appeal, under
The Judge of Zillah ikirzapore,
ilflte the 28tk February, 1815.
in the 4th paragraph of his letter,
dated 25th May, requested to
We request to be instructed by
the S. D. A., whether an appeal
know, " in cases that were pend
preferred to this Court, under
ing before the Register and Sud
Sec. 23, Reg. 6, 1 795, or Sec.
der Ameens previously to the 1st
May, and which may be subse
23, Reg. 27, 1803, against a
decision in the Zillah Court,
quently appealed to the Judge,
decreeing the forfeiture of an
is the value of the property to be
estate to Government,for the of
assumed, as directed by the first
and second clauses of Sec. 14,
fonce specified in Sec. 22 of those
Regulations, is to be received as a
Reg. 1, 1814, or are these clauses
regular appeal, upon payment of
to affect those persons only, who
the stamp duty under Reg. l,
may file suits in the Register's and
I814, and deposit of a pleader's
Sudder Ameen's Courts, subse
quently to the 1st May, and the
Ml fee under Sec. 23, Reg. 27,
appeal of former ones to be con
1814; or may be admitted as a
summary appeal, upon the paper
sidered as a continuation of the
prescribed by Sec. 18, Reg. I,
original investigation ?" The
S. D. A. were of opinion, that
1814, and on deposit of one-fourth
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the provisions of Sec. 13 and
14, Reg. 1, 1814, are applicable
to all appeals referred subsequent
to the 1st May last, the date
fixed for the operation of that
Regulation.
Appeals; Principal Sudder
Ameens; Cons. No. 79G, June
14, 1833, on Clause 3, Sec. 16,
Reg. 5, 1831,
To the Judge of Zillah Moradabad.
I am directed by the Court of
S. D. A. for the Western Pro
vinces to acknowledge the receipt
of your letter of the 6th instant.
1. Inreply, 1 am directed to in
form you that the rule laid down
in Clause 3, Sec. 16, Reg. 5,
1831, is not applicable to Prin
cipal Sudder Ameens to whom
appeals are referred by the
Judge.
The Presidency Court, on the
tith July, 1833, concurred in this
construction.—(See Act 8, 1850.,)
Arritration ; Summary de
crees in cases of appeal as to
disputed possession ; Cons. No.
3 1 1 , January 7, 1820, on Clause
1, Sec. 5, Reg. 6, 1813, Reg.
49, 1793, Sec. 7, Reg. 5, 1798.
To J.he Patna Court of Appeal
dated the 7th January, 1820.
I am directed to acknowledge
the receipt of your letter, dated
the 1 9th June last, submitting a
question relative to summary
decrees passed under Clause 1,
Sec. 5, Reg. 6, 1813.
2. The Court are of opinion,
that those decrees must be con
sidered open to appeal, but on
the question of irrelevancy only.

The summary decrees passed treder Reg 49, 1793, are expressl»
declared open to ajueal on thai
ground by Sec 7, Reg 5, 1 79s.
and the rules must equally apply
to the decrees in question.—(fe
Act 4, O/1840J
Arritration ; Casesfor landti
property cannot be referred to:
Cons. No. 37, June 10, 180S,
on Reg. 16, 1793, and Sec. 16,
Reg. 4, 1795.
The Court determined that as
the rules contained in Reg. 16,
1793, (extended to Benares k
Reg. 15, 1795, and re-enactea
for the Ceded Provines by Re}
21, 1793;, were not declared It
be applicable to suits for landed
property; and as Sec. 16, Reg
4, 1793, strictly forbids a re
port of any matters of fact
relating to depending causes
with the exception of cases r
which special authorityfor thnt
purpose is given by the Regula
tions, the reference of a claimfit
landed property to\ arbitration is
not authorized by the Regulations
(N. B.—See Regulation 6, of
1813, which makes such cases referrible to arbitration.)
Arritration ; Appeals on dis
puted possession ; Cons. Wj281, September 18, 1817. on
Sec. 5, Reg. 6, 1813, and Sec.
7, Reg. 5, 1798. ,
To the Dacca Prow»w"
Court, dated the ISth Septemli":
1817.
J am directed by the Court e!
5. D. A., to acknowledge the re
ceipt of a letterfrom your Actin
Register, dated the 1 Oth ittst"'1requesting their opinion as to tli1
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No. 449, March 30, 1827, on
competency of a Provincial Court
Reg. 38, 1793, and Sees. 26, 27,
to enter into the merits of a suit
Reg. 5 of 1812.
appealedfrom the decision of a
Zillah Judge, passed under Aec.
To the Moorshedab ad Court of
5, Reg. 6, 1813.
Appeal.
2. In reply I am directed to
The Court of S. D. A. have had
acquaint you, that the Court
before
them your letter, dated the
concur in the opinion which you
1 9th instant, submitting a question,
have expressed on the question,
as to whether an European
vis., that the rule contained in
British subject can, or cannot,
Sec. 7, Reg. 5, 1798, regarding
under the provisions of Reg. 38,
nppeals from the summary pro
1793, be appointed Manager of
cesses of the Zillah Courts, must
an estate, conformably to Sees.
be considered applicable to the
26 and 27, Reg. 5, 1812.
.summary judgments passed by
2. In reply, I am desired to
them under Sec. 5, Reg. 6,
acquaint
you, that in the opinion
1813, and that consequently,
of the Court, an European JSritish
where the decision of the Zillah
subject is not eligible to the ma
Judge may have been passed in
nagement in question.
conformity with the provisions of
that Section, no appeal can lie to Bafurzundan ; Vide " Rentthe Provincial Coart, except on
free."
the irrelevancy of the ttegulation
Begum
Sumroo ; Vide "Ju
to the case appealed —(N. B.
risdiction."
Sec. 5, is rescinded. Vide Act
British Surject ; Security
4, 1840J
Bond; Cons. No. 174, July, 27,
Attached Lands ; Collector's
1814, on Sec. 2, Reg. 11 o/l797.
appointment of Manager ; Cons.
•No. 213, June 30, 1815, on
and Sec. 3, Reg. 18, 1803.
Clause 3, Sec. 5, Reg. 6, 1813.
To the Moorshedabad Court of
Extract of a letter to the Acting
Appeal, 27th July, 1814.
Judge of Zillah Tirhoot, dated
The Court of S. D. A. having
the 30th June, 1815.
had before them the papers sub
As no provision is made by
mitted with your certificate, dated
Clause 3, Sec. 5, Reg. 6,
the 23rd May last, remark, that
1813, for delegating to the Col
the questions proposed for their
lector the power of appointing a
consideration in the extract from
Manager to disputed lands,
your proceedings of the \Oth of
placed under attachment by
that month, are asfollows : —
order of the Zillah Court, such
1st. Whether, under the Statute
appointment, in the cases refer
53, George 3, Chapter 155, it
red to in that Section, can onlybe necessary to require hereafter
take place from the Zillah Court. from British subjects, instituting
i Note.—See Reg. 5, 1827J
a suit in the Provincial Court, the
bond prescribed by Sec. 2, Reg.
Attached Estates; Managers;
European British subjects ; Cons.
11,1797 ?
e
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2nd. Whether, in the event of
4. Upon the remaining question,
the requisition of such bond being
I am directed to acquaint yo».
still necessary, it should be written
that as the bond exhibited by tk
on stamped paper ?
plaintiff in the suit appears
3rd. Whether the bond exhibit
have been executed in Calcath
ed by the plaintiff in the suit pend
and the Regulations establish
ing before you having been writ
a stamp duty do not extend to tk
ten in Calcutta upon plain paper,
town of Calcutta until they hat<
it be necessary to levy from the
received the sanction of the Com:
plaintiffs ten times the amount of
of Directors, with the appro;
the stamp duty, which would have
tion of the Board of Com
been payable upon such bond, if
missioners, as directed by SAf
it had been prepared upon paper
98th Section of the Statate h
bearing the prescribed stamp,
question, the Court are of opim
previously to your admitting the
that the bond should be admit;
said instrument to be filed in the
in evidence in the suit, atthov.
cause ?
on plain paper. (Note.—See 3
Para. 2. In answer to the first
and i, William IF, Cap. 85.;
question, I am directed to transmit Cases; in which Collector is i
to you the enclosed extract of a
party not refernble to Natir'
letterfrom the Advocate-General,*
Judicial Officers ; Cons. No. 801,
from which you will observe, that
July 5, 1833, on Sees. 5, 15,18,
the provisions of the statute
Reg. 5, 1831.
above-mentioned do not preclude
To the Judge of Zillah Jaunpore.
the necessity of requiring the
I am directed by the Court to
bond prescribed in Sec. i, Reg.
acknowledge the receipt of yow
11, 1797.
letter of the 20th ultimo.
3. With respect to the 2nd ques
2. In reply, I am directed to
tion, the Court observe, that it
inform you that under the existing
has already been determined in
Regulations, cases in which a Col
the affirmative by their Circular
lector is a party, cannot be re
instructions, under date the 4th
ferred for decision to the Native
February, 1801.
Judicial Officers.
* Extract of a Utter from the AdvocateThe Presidency Court, on tit
Goneral, dated 22nd July, 1814 . —
2nd August, 1833, concurred in
"In arlswer to your letter of the ]3th
this Construction. (Note. See Ad
instant, I hare the honor to state, that as
U, 1836, and 6, 1843.;
the S3 Geo. 3, Cap. 155, Sec. 107, only
gives Iurisdiction over British subjects ia
the three cases therein mentioned, within Cases Transferred to Assistant
Judge; recall of ; Cons. No. '.
none Of which , unless the first, a demand
lor costs decreed against them in a Zillah
June
5, 1 805, on Sees- 2 and 3,
Court can fall, I see no reason for depar
Reg. 49 of 1803., (Vide See. 3,
ting from the security required from them,
when plaintiffs, by Sec. 2, Reg 11, 1797,
Reg. 24 0/1814J
but that 1 do not think a British subject
On a question from the Judy
residing above ten miles from Calcutta
should re called upon execute the bond
of
Behar, whether a Judge is
prescribed by Sec. 3, Reg. 28, 1793, which
empowered to recall suits referred
should be therefore repealed, so far as it
concerns that matter."
by him to an Assistant Judge.

CHI
ander Sees. 2 and 3, Reg. 49,
1 803, the Court resolved, that a
Judge is not specially invested
by the Regulations with a discre
tionary power of recalling suits
which have been referred to an
Assistant Judge; the Court de
clared theiropinion, thata Judge is
not authorized to recall such suits,
except in cases of evident necessi
ty, arising from the absence of an
Assistant Judge, orfrom the va
cancy or discontinuance of the
office of Assistant Judge.
-hinsurah ; Enquiries as to
Insolvency, in; Cons. No. 177,
Aug. 3, 1814, on Sec. 11, Reg.
2 0/I8O6.
Extract from a Letter from the
Calcutta Court of Appeal, dated
the 2sth March, 1814.
" The point for the Court's de
termination is, whether the Court
of appeal can legally direct the
enforcement of Sec. 1 1 , Reg. 2,
1806, at Chinsurah, when the debt
Vceeds 5,000,Rupees."
Extract from a Letter from the
Calcutta Court of Apponl, dated
the 3rd August, 1814.
'' Upon the question submitted in
your letter, I am directed to ob"ne, that the jurisdiction of your
Court being restricted, under the
ITovisions of Reg. 9, ] 809, to cases
wherein the amount or value ad
judged or disallowed by the Com
missioner may be less than 5,000
Rupees, the Court are of opinion,
'hat the enforcement of Sec. 11,
"eJ- 2, 1806, in cases exceeding
" above amount, is not within
your competency." (Note.— Fide
% 18, 1825.;
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Chinsurah ; Commissioner. De
puty; Appeal; Refund; Cons.
No. 168, July 13, 1814, on bee.
9, Reg. 9 of 1 809On a reference from the Com
missioner of Chinsurah, through
the Calcutta Court of Appeal.
" whether a petitioner be entitled
or not to receive the fees paid
by him, on instituting an appeal
from the Deputy-Commissioner
to the Commissioner of Chinsu
rah, previously to the enactment
of Regulation 9 of 1809;" the
S. D. A., on the 13th July, re
turnedfor answer, that " under
standing the appeal from the
judgment of the Deputy-Com
missioner, whichformed the sub
ject of the reference, was depend
ing before the Commissionerprior
to the promulgation of Regulation
9, 1809, and was transferred to the
Court ofAppealfor decision under
the provisions of Sec. 9, of that
Regulation, in such case, as the
provisions of Reg. 9, 1809, were
extended by Sec. 9, to all depend
ing appeals, and as under Sec.
8, the appeal in question was not
liable to any institutionfee, the
Court concur in the propriety of
the order for refunding the amount paid by the appellant."
(Note.—Vide Reg. 18, 1825 J
Chinsurah ; Cases in appeal ;
pending at transfer; Cons. No.
441, December 29, 1886; on
Reg. 18, 1825.
From the Judge of Hooghly, to
the Calcutta Court of Appeal,
dated the \ llh February, 1826.
1. I have the honor to acknow
ledge the receipt of your letter.
No. 71, 0 the 26'A ultimo.
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2. In reply, I am desired to
together with a copy of a letter
acquaint you, that the Court of
from the Court of S. D. A. dated
S. D. A., under the discretion
the 6th of January, regarding
vested in them by Clause 4, Sr.certain causes latelypending before
4, Reg. 18, 1825, direct thatyw
the Chinsurah Court of Appeal.
will callfor the proceedings in ii*
2. In compliance with the Srd
cases in question, and try I
paragraph of the letter from the
appeals, having first served ti
S. D. A., 1 have the honor to sub
prescribed notice on the parties.
mit a list of the causes, agreeably
to the form prescribed by the From the Calcutta Court of AfSuperior Court ; and at the same
peal, in reply to the ahort
time, beg permission to state, that
dated the 19<A December, 1826
the causes contained in the paper
With reference to the orders oj
marked A, were actually admitted
the S. D. A., conveyed in yom
by the Chinsurah Court of Appeal,
letter of the Srd of March last,
and were pending before that tribu
we request you will report to tit
nal, upon the transfer of the settle
Court, that having called for tk
ment to the British Commissioners.
proceedings in the several cms
3. The papers marked B and C
therein referred to, we see ronmt
contain, respectively, a list of
to doubt whether they are pro
such summary appeals, and miscel
perly referrible to this Conrt
laneous petitions as were depend
under the provisions of Beg. tt
ing before the same authority, at
1825.
the time of the transfer.
2. The second clause of Stt
4. The records in the several
4 of that Regulation refers ft
causes having been duly made over
appeals from decisions in Cwi
to the Hooghly Court of D. A.,
suits which had been decided ij
by the Commissioners for Chin
the European Court at Ciinffl
surah, the late Judge was desirous
rah, and which were appcnlabh
of being informed, whether these
to the Superior Court at Batariu
causes were to be transferred to
whereas on examination of Ik
the Calcutta Provincial Court of
proceedings in the cases in qu&
Appeal for decision, or in what
Hon, we observe, that they w
other way they should be dis
appeals from decisions passed bi
posed of.
an European Court of inferioi
To die Calcutta Court of Appeal
dated the Srd March, 1826, in jurisdiction at Chinsurah, [Mr
Herklotts, Acting Second «*
reply to their letter of the 15/A
dent,'] pending before a hiyki
February, 1826.
tribunal [the Court of Appra:,
The Court ofS. D. A. have had
consisting of Mr. Overbech, m
before them your letter, dated the
1st. Resident, and Messrs. Bo*
\bth ultimo, with its subjoined
man and T. Michel,~] at the si*"
copy of a letter from the Judge of
place, and consequently, as a"
Zillah Hooghly, and of the list
presume, (especially consider:"y
which accompanied it, relative to
certain causes lately pending before
the trifling amount or vahu '"
the Chinsurah Court of Appeal.
action, some of them for S
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Rs. 0) not appealable to the supe
Cons. No. 1083, W. C. April
rior Court at Batavia.
21, L. C. March 31, 1837.
3. Under these circumstances,
From the Judge of Zillah Dacca
and considering the very heavy
to the Register of the Presidency
pressure of business already be
Court of S. D. A., dated 10th
fore this Court, we are induced
March, 1837.
to solicit the Superior Court's re
Kishen Nund Barajyah, for
consideration of their orders,
merly a vakeel of the Court of
ander date the 3rd March last,
the Moonsiff of Talmah, who has
and to suggest, that the cases
been dismissed, will not give up
above-mentioned be sent back for
trial by the Zillah Judge of his Sunnud of appointment as
required by Reg. 27, 181 4, Sec. 4,
Hooghly, subject to further ap
but has made a futile pretence on
peal to this Court or otherwise, as
being applied to for the same,
the case may be, under the- geneand gone out of the way when
mi Regulations in,force.
again sought for that purpose.
To the Calcutta Court of Appeal
2. Whilst legislating for taking
in reply to the above, dated the
back these Sunnuds, the legislators
mh December, 1826.
have forgotten to point out any
The Court of S. D. A. have had
process by which they are to be
before them your letter, dated the
obtained from parties unwilling
Wh instant, in reply to my let
to give them vp. 1 solicit there
ter of the 3rd March last, on the fore the instructions of the S. D.
subject of certain appeals from
A, in regard to such cases.
the European Court at Chinsurah,
To the Judge of Zillah Dacca.
and suggesting, for the reasons
I am directed to inform you
assigned, that those cases be sent
that in the case cited, you should
to the Judge of Zillah Hooghly
summon the vakeel to attend at
for trial and decision.
your Court ; and in the event of
2. In reply, I am desired to
his neglecting to attend, or, at
acquaint you, that as there is no
tending, to deliver up his Sunnud,
provision in Reg. 18, 1825, which
you are competent to punish him
authorizes a reference of such
cases to the Zillah Judge ; as it for evasion ofprocess, or contempt
of Court. —( Vide Act 30 of
lons evidently intended that ap
1841J
#
ponlsfrom the decisions in ques
tion should lie somewhere, and as, Copies op Decrees ; Culpa
ngreeably to the spirit of the en
paper; English paper; Cons.
actment, your Court appears the
So. 184, Aug. 17, 1814, on Sec.
Proper tribunalfor hearing and de
19, Reg. 1 o/1814.
ciding such appeals, the Court see
In reply to a reference from the
no reason to departfrom theirforJudge of Cawnpore, dated 3rd
ner instructions, which you will
August, for sanction to order the
be pleased to follow accordingly.
copies of decrees to be written
upon Culpee paper, the S. D. A.
Contempt of Court ; Vakeels
refusing to give up Sunnud;
informed him, on the 17th
c 3
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August, 1817) " that as the Regu
lations in force did not require
the copies of decrees prepared for
records of Court to be drawn up
on English paper, they (under
the circumstances stated by the
Judge,) were not aware of any
objection to the using for that pur
pose Culpee paper.*"
Court ; Superior ; can direct
suspension of execution of orders
of Inferior; Cons. No. 591,
April 15, 1831, on Sec. 8, Reg.
25, 1814.
To the Provincial Court of Ap
peal, Dacca, dated the \bth
April, 1831.
In reply to your letter of the 7th
ultimo, I am directed by the
Court of S. D. A. to inform you,
that the Court are of ojjinion,
that a single Judge of a Provincial
Court is competent to direct a
Zillah or City Judge to suspend
the execution of an order passed in
such summary suits as are appeal
able, and generally in all miscel
laneous cases, until a decision shall
have been passed on the appeal.
Damages ; Marriage ; Moonsiffs ;
Cons. A'o. 1257, W. C. L. C.
November 1, 1839.
With the concurrence of the
Wesfcrn Court, the following Let
ter dated 1st November, 1839,
was written to the Additional
Judge of Chitlagong by order of
the Calcutta Court, in reply to a
reference made by that officer.
In continuation of my tetter No.
2340 of the 23rd August last,
I am directed to communicate, to
* Superseded by Clause 2, Sec. 16, Reg.
36, 1814, which requires English paper.

you the Court's opinion thai tuiu
involving indemnificatory claim
to an arbitrary amount of da
mages, in respect to marriage, m
account of breach of contract, tr
in regard to slander on accosat
of loss of character, are at
cognizable by Moonsiffs.
2. Supposing, however a claim
to be preferred on account of a
specific loss sustained by expetim
actually incurred in prosecating I
marriage afterwards broken m
such claim should not be incladi
in the prohibitory rule, but thonr
be regardedin the light ofanyotlf
claim to money or personal fW
perty, within the competency of I
Moonsiff to decide, under Clause i
Sec. 5, Reg. 5, 1831.
3. The principle of the proh
bitory rule, it should be obstrtti
consists in the exclusion fros
the jurisdiction of a Mooasij
of all suits in which, though tit
claim may be defined, the amma
to be awarded is arbitrary n>i
at the discretion of the tri
bunal trying the suit, constitating
a license which it would be •
expedient to accord to a Natin
functionary of that grade, f
objection to which a fixed am
definite claim for a certain si"
actually expended is not Habit
—(Vide Sec. 8, Act 6, 1843.;
Default ; Cons. No, 1228
W. C. June 28, L. C. August i
1839, on Clause 2, Sec. K
Reg. 23, 1814; Cons. A'o. 870,
Ans. to Qua. 6 ; and Acts 7 m
22, 1838.
Held, on a reference from (W
Officiating Judge of Goruckporc
that under Acts 7 and 22, M»
the provisions of Clause 2,
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27, Reg. 23, 1814, and the
March 4, 1842, on Sec. 2, Act
printed Construction thereon of 29, 1841.
the 2lst February, 1834, must be
The Judge of Moradabad hav
considered as virtually super
ing inquired, whether, with re
ceded.—(Fide Act 29, 1841.)
ference to the comprehensiveness
Default ; Appeal; Period; S.
of the wording of the provision
D. A; Cons. No. 1315, W. C.
contained in Sec. 2, Act 29, 1841,
January 7, 1842, L. C. Decem
viz. " in all cases in which a suit
ber 31, 1841, on Sec. 1, Act
or appeal is dismissed," costs are
29, 1841.
required to be awarded to res
In cases in which the petition of pondents who shall have made an
appeal is filed in the S. D. A., swer and appointed a vakeel, with
out having been first summoned to
the date of institution of the ap
peal must of course be calculated defend an appeal, when such ap
may be dismissed under the
from the day offiling the petition. peal
Act in question."
In cases however, in which the
It was held, that the contingency
petition of appeal is presented
of the opposite party appearing
to the Court of original jurisdic
without being summoned did not
tion, the date of institution must
appear to be comprehended in
be calculated under Sec. 3, Reg.
the rule adverted to by the Judge,
12, 1797, from the date of the
filing of the petition of appeal in inasmuch as till the said party
the Sudder Court, that is, from be called on to "respond," he
the date of the petition reaching cannot, in the strict meaning of
the Court. From the date of the word, be termed a " respon
institution in either case, as dent." The Judge was further
referred to Construction 675, in
above stated, the appellant must,
the designation is accord
under the provisions of Sec. 1, which
Act 29, 1841, proceed within ingly restricted to " opposite
six weeks. The question arises party."—(Fide Circular Order
No. 163, \2th January, 1852, p.
what is "proceeding with a
64, Thacker's Ed. 1855J
case t"
Ruled, that the appellant must
Appellant; Striking
be held to have defaulted, and be Default;
off; Cons. No. 938, March 20,
liable to dismissal of his appeal,
1835, on Sec. 21, Reg. 5» 1793,
unless he appear in person or by
vakeel, and file his reasons of Sec. 10, Reg. 4, 1793, C. O.
Nov. 5, 1812.
appeal within the term of (six
weeksJ allowed, that the mere
Extract from a Letter ad
appointment of a vakeel would
dressed to the Officiating Judge of
not suffice to bar the liability re
Zillah Chittagong, dated 20th
ferred to.—(Fide Act 15, 1853J
March, 1835, in reply to his
letter
of the 4th March, 1835.
Default; Costs j Opposite par
ty; Respondent; Cons. No.
Para. 2.—In reply to your 2nd
1327, W. C. February 18, L. C. paragraph, I am directed to
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inform you, that in the event ofan
appellant [neglectingfor a period
of six weeks to do any act re
quired, you are at liberty, if he
has appointed a vakeel, to call
upon him to show cause for the
neglect, and strike off the appeal
in the event of a satisfactory
reason not being given ; but that
if the appellant is not in atten
dance, sether inperson or by vakeel,
the notice prescribed by the Cir
cular Order of the 5th Novem
ber, 1812, must be served upon
him, requiring him to show cause
why his appeal should not be
struck off—( Vide Act 29, 1841 J
Default ; Notice ; Vakeel ;
Cons. No. 473, February 22,
1828, on Sec. 7, tteg. 5, 1793.
To the Calcutta Court of Appeal.
The Court of S. D. A. have
had before them a letter from
your fifth (now fourth) Judge,
dated the 8th instant, with its
enclosures, submitting sundry pa
pers in the cases of Lalchand
versus Ramruttun Dutt, and
Hajchundery versus Kumlakaunt
Chund, and requesting the Court's
opinion, as to whether, in a case
of appeal, when a vakeel is pre
sent, it is necessary or not, pre
viously to dismissing the suit on
defawtt, to issue a written notice
to the party himself, calling
upon him to show cause for
not having proceeded in his ap
peal.
2. In reply, I am desired to com
municate to you the opinion of
the Court, that such notice is not
necessary in a case in which a
vakeel is present.—( Vide Act
29, 184IJ
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Default; Dismissal on Notut,
Cons. No. 406, Oct. 7, 182o,w
Clause 1, Sec. 12, Reg. 26, 18H.
and Sec. 3, Beg. 1, 1806.
To the Calcutta Court of Appral,
dated the 7th October, 1825.
The Court of Sudder Dewanu
Adawlut have had before then
your letter, dated the 2iti
ultimo, submitting copies of '
letter from the Judge of ZL.
Burdwan, and of its enclosurefrot
the Acting Register of that dutrict, relative to a difference cj
opinion which has arisen betwen
those two officers on certain p..
connected with the suit of Ba
dulal Bundqjia, appellant, versu
Ramdulal Mudduck, respondont
2. The question at issue is staid
by the Judge as follows : Is I
competent to a Court to dismim t
case on default on the first honr
ing, after a party in it may hare
appeared to answer for a default,
which he was called upon to it
by the Circular Order of the SD. A., datedbth November, 1812,
without his being* allowed A
benefit of Use notice prescribed m
Clause I, Sec. 12, Reg. 'X
1814 ?
3. In reply to this question, I
am desired to state, that it »
clearly competent to a Court It
dismiss a case on default, on tit
first hearing, after the notic
prescribed by this Court's Circuit
Order, dated the 5th Novemher.
1812; provided, (as is statesi
by the Acting- Register to Jf
been the case in the presto
instance,) the defaulting partiI «
not able to show reasonable raw
for the default ; and that it "
not necessary in such cote to if"

DBF
the notice prescribed in Clause 1 ,
Sec. 12, Reg. 26, 1814; that
notice, as justly remarked by the
Acting Register, not being in
tended to call on the parties to
file their pleadings ; but that they
should be prepared to file their
exhibits, and name their witnesses
to prove what they have set forth
in their pleadings. Had the de
faulting party shewed reasonable
cause, and on that ground been
admitted to plead, he, after plead
ing, of course becomes entitled to
the notice of eight days, which the
above cited rule prescribes.
4. The points on which the Act
ing Register solicits the opinion of
the Court, as staled in the Sth
and 9th paragraphs of his letter,
"re as follows :—In cases decided
as parte, under Sec. 3, Reg. 2
of 1806, is it necessary that the
notice prescribed by Sec. 1 2, Reg.
26 of 181 4, should have been given,
to render that decision legal ? If a
plaintiff in an original suit defaults
nt any stage ofthe proceedings pre
vious to the completion . of the
plondings, antt neglects to proceed,
although called upon by the notice
required by the Circular Order
oj the S. D. A., dated 5th
November, 1812, is it necessary
that the notice prescribed by &ee.
12, Reg. 26 of 1 814, should be
given previous to passing an order
»f dismissal?
5. In reply to those questions, I
Ml desired to observe, that the
cotice above alluded to is not re
quisite in the latter of the cases
Mated, but is requisite in the
former to the plaintiff, whom the
circumstance of the case being
tried ex parte does not exempt
from the necessity of proving his
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suit, and who of course therefore,
is entitled to due notice before he
is compelled to exhibit his proof.
6. / am directed to add, that
the Court, who have not had the
full proceedings before them, du
not mean to interfere at all in the
particular case to which this cor
respondence relates : the respon
dent, ifdissatisfied with the Judge's
order for restoring the suit to the
file, is of course at liberty to ap
peal against it to your Court .
7. You are requested to furnish
the Judge of Burdwan, and the
Acting Register, with a copy of
these opinions for their informa
tion and guidance. —(Vide Act
29, 1841.
Default; Plaintiff to appear;
Periodfor ; Cons. No. 758; Fe
bruary 15, 1833, on C. O. Nov. 5,
1812.
To the Judge of Zillah Jungle
Mehals.
The Court, having had before
them your monthly civil state
mentsfor December last, observe
that the Moonsiff of Bhelaideha,
states that in certain suits on his
file he cannot proceed until the
expiration of six weehs. They
presume this to arise from his
having issued notices in these
cases to the plaintiffs requiring
them to appear within the*period
of six weehs, to show cause why
their suits should not be thrown
out on account ofdefault. Should
this be the case, the Court re
quest that you inform the. Moon
siff that it is not incumbent on
him to give so long a periodfor
the appearance of the defaulting
plaintiff, and that they consi
der eight days or a fortnight in
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was not meant that the inquiry
ordinary cases a sufficient time to
into the fact offorcible disponesallow for this purpose —(Can
sion should be ex parte, but only
celled by No. 1339 )
to restrict the enquiry to that
Dispossession ; Landlord and fact alme, without any mvettiTenant ; Cons. No. 482, Man 9.
gation as to the right of posses
1828, on Reg 15, 1824. Beg.
don or property.—( Vide Act 4 of
49, 1793; Reg. 8. 18191840J
To the Judge of Zillah Ghazee
Dispossession
; Not forcible
pore.
Reg. 49 of 1793; Cons. No
The Court of S. D. A. have
39, June 22, 1808, on above.
had before them your letter,
The Judge of Zillah Beerbhoom
dated the 3rd ultimo, requesting
was informed, in answer to a re.
under the circumstances therein
stated, a further Construction of ference regarding the Construction
of Reg. 49, 1793, that the provi
the Court with regard to the pro
sions of that Regulation are ap
visions of Reg. 15, 1825.
1. In reply, J am desired to acplicable only to cases of dispos
qiinint you, that the Regulation in
session by force, amounting lo 1
rj nation has been held to be not
breach of the peace ; and that M
applicable to disputes relative to
all cases, the fact offorcible dis
I he right of cultivation only, and
possession is the only subject oj
the Court are of opinion, that all
the summary inquiry authorized
differences between landholders
by the above Regulation, aU
and their tenants or ryots, in
matters of right being cognizabk
in the regular manner.—( Vidt
volving the question, whether
the landholder can legally oust
Act 4 of 1840J
the tenant or ryots from the
lands which the latter considers Dispossession; Jurisdiction o).
Civil and Criminal Courts :
himself entitled to occupy, should
Cons. No. 368, September %
come under the provisions of Reg.
1824, on Reg. 6, 1813.
49, 1793, or Reg. 8, 1819 —( Vide
Jet 4, 1840J
To the Judge of Zillah Allahabad
dated the 2nd September, 1824.
Dispossession ; Enquiry into ;
J am directed by the Court of iinot to be exparte ; Cons. No. 26,
September 27, 1806, on Sec.
D. A. to acknowledge tke rr3, Beg. 49 of 1793, Reg. 14 of
cept of your letter of the 19li
1795 ; and Beg. 32 of 1803.
ultimo, requesting to in*"'
whether it is allowable, durin?
On a reference to the S. D. A.
the vacation, to take cognizatf
from the Judge of Zillah Myin the Dewanee Court of case
'mensing, the Courts of Circuit
transferred from the Foujdarf
were informed by a Circular
under Reg. 6, 1813.
Letter, under date the 27th Sep
2. In reply, I am directed by
tember, 1806, that under Sec.
the Court, to inform you,
3, Reg. 49, 1793, (B. B. 14,
you cannot take up the
1795, C. P. Beg. 32, 1803J it
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question under the Regulations
as they at present stand. A
Regulation (15 of 1824,.) has
however been passed, and will
speedily be published, for ena
bling the Magistrates to take sum
mary cognizance of cases of
forcible dispossession from, or
disturbance in the possession of,
land or other property, subject to
a regular suit in the Civil Court.
-(Vide Act 4, 1840J
European Surjects ; Suitsfor
landwilhout Calcutta; Cons. /Vo.
55; November 28th, 1809, on Sec.
3, Reg. 38 of j793, Sec. 3, Reg.
48, 1795, Sec. 3, Reg. 19, 1803.
The Courts of Judicature are not
aathorized to give judgment in
favour of any European for land
situated without the limits of Cal
cutta, purchased, rented, or occu
picd, without the sanction of the
Governor- General in Council ;
and that the Court were further
of opinion, that previously to
passing judgment against the Eu
ropean in such cases, he should be
allowed an opportunity of apply
ing for the sanction of Govern
ment— (Vide Act 1 1 of 1836.;
Evidence ; Oath as to Material
witnesses; Cons. A'o. 1126,
W. C. L. C. January 26, 1838,
on Sec. 6, Reg. 4, 1793.
In a regular suit, in which the
witnesses named by the plaintiff
hed been duly summoned, but had
neglected to attend under the sum
mons, and give their evidence as
"quired, it was held by the Cal
catta Court, in concurrence with
the Western Court, that it was
incumbent on the Judge, under
Hie spirit of Sec. 6, Reg. 4,
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1793, to call on the plaintiff's
counsel to satisfy him by evidence
on oath, that these witnesses were
material to the cause ; and that
he ought not to have struck the
case off the file, until he had ex
plicitly called upon the party to
proceed in the manner above indi
cated.—( Vide Act 19, 1853. ;
EVIDENCE ; Witness , Fines ;
Oath; Cons. A'o. 1 10, September
3, 1812, onSec. 7, Reg. 3 of 1803,
and Sec. 2, Reg. 50 of 1803.
That a witness, who has been
fined in consequence of his re
fusal to take an oalh, cannot,
after discharging the fine, be ad
mitted to give his evidence on a
solemn declaration, unless the
Judge by whom the fine was im
posed, should see ground to
change his opinion, that the wit
ness was not, in the first instance,
a proper object of exemptionfrom
taking an oath ; in which case,
the fine might be remitted, and
the witness admitted to give his
evidence on a hulufnamah.
The Court, at the same time,
remarked, that the imposition of
a fine upon witnesses refusing to
take an oath is required by the
Regulations to be grounded on the
deliberate Judgment of the Court
by whom it is awarded, that the
witness is not entitled to oe ex
empted from swearing ; and that
the subsequent payment of the
fine cannot alone affect that de
cision.
Further, that by the second
Clause of Sec. 2, Reg. 50, 1803,
no limitation is fixed to the con
finement which a Court may
award in commutation of fines
adjudged in cases of this nature ;
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City Courts within the loral
and that the discretion of the
limits of the jurisdiction of which
Courts, therefore, in this respect,
the Provincial Courts may br
must be regulated by the cir
situated, they are of opinion,
cumstances of each case : that
according to the Clause above that you are authorized uedtt
that Section to attach, thrw.
quoted, a witness, who has been
your own officers, land or othtr
fined for refusing to swear, is to
amenable property, situated within
be discharged on paying the fine,
the city of Dacca, in execation ol
if the suit in which his evidence
the decree alluded to.
was required have been decided;
or still kept in confinement, under Execution ; Her Majesty it
the latter part of the same Clause,
Council; Cons. No. 1066, W. C.
and the original provision of Sec.
January
13, L. C. February I",
7, Reg. 3, 1803, whether he has
1837.
paid the fine or not, if the cause
From the Officiating Registc.
in which his evidence is required
Western Provinces, to the Ribe still pending, until he shall
gister of the Presidency Comi
consent to give his deposition on
of S. D. A., dated 13th Janitor!.
oath as required.
1837.
Execution of D
At
With reference to the order!
tachment of Houses at Dacca,
lately received from the Ho
for decree at Backergunge for
norable the Court of Directore,
Rent; Cons. No. 586, April 8, forwarding copies of the Judg
1831, on Sec. 8, Reg. 2, 1821.
ments passed by his Majesty w
To the Provincial Court of Ap
Council in several cases of uppeal from the decisions of tii
peal, Dacca.
S. D. A., I am directed by tht
1 am directed by the Court of
Court to request that the Cal
S. D. A. to acknowledge the re
cutta Court will do'' them tht ficeipt of your letter of the 28th
vor of stating what may be tit
ultimo, requesting to be informed
practice of that Court in regari
whether in the opinion of the
to the execution of such deci
Court you are authorized under
sions; viz., whether it hasbn»
the provision of Sec. 8, Reg. 2,
usual for the Court to extcut'
1821, to attach houses in the city
the decrees themselves, intluai'S
of Ijpcca, in execution of a
the determination of any objec
decree passed by you in an origi
tions, which may arise in thf
nal suit for arrears of rent due
course of the execution, or V'
from land in the Zillah of Backer
forward the decrees to the Judy's
gunge.
of the districts in which tit
2. The Court observe, that the
cause of action arose, with wn
wording of the Section quoted by
order generally to carry tte
you is not quite clear, but advert
same into effect in the same Wi
ing to the object of the provision,
ner, and under the same rules
as stated in the preamble of the
as prescribed for the execaticn
Regulation ; viz. , to afford relief
of decrees of Court, leaving s"y'
to the Judges of the Zillah and
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party, dissatisfied with their pro
ceedings or orders, to appeal
therefrom in the usualform.
1. lamfurther directed to re
quest the opinion of the Calcutta
Court as to the competency of
the Courts of S. D. A. to award
asilat or interest to the holder
of a decree passed by the King
in Councilfor money or landed
property, where the decree may
contain no provision for the pay
ment ofthe same. The case which
has given rise to this question, is
that of Lai Dhokul Singh, appel
lant, versus Lai Rooder Pertaub
Singh, respondent, a full report of
which is given atpage 253, Vol. I.
of the S. D. A. Reports.
3. Under the decree passed in
that case by the Court of Appeal
at Benares, setting aside the de
cision of the Zilluh Court which
dismissed the claim, the plaintiff
obtained possession of the talooka
in dispute, and continued to hold '
it for two years, when he was
dispossessed by order of the S.
'D. A., who reversed the decision
of the Benares Court, and di
rected that the plaintiff should
refund the mesne profits for the
period of his possession.
1. Lai Dhokul Singh, son and
successor of the originalplaintiff,
being dissatisfied with this de
cision, appealed from it to the
King in Council, and a final de
cree was passed by His Majesty
under date the 7th February,
J835, a copy ofwhich is annexed,
reversing the decision of the S.
D. A., and affirming that of the
Provincial Court, but without
mng any order as to thepayment
wfmesneprofits, or the costs of the
Sudder Court.
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5. Adverting however, to the
terms of His Majesty's decision,
the Court are of opinion that it
must be presumed to be the
intention of it, that the parties
should be placed in precisely the
situation in which they would
have been butfor the decree of the
S. D. A., and that consequently
the decree-holder is entitled, upon
the principle laid down in the
Circular Order of the 1 1 th Sep
tember, 1S29, to receive from the
respondent, without a fresh suit,
the amount, with interest, of the
mesne profits refunded by him by
order of the Sudder Court, as
well as for the whole period of
his subsequent dispossession, toge
ther with the costs of the Appeal
to the S. D. A., and that the
Court, in the execution of the
present decree, are competent to
award him the same.
6. Should the Calcutta Court
concur in this opinion, the Court
propose to act upon it in the in
stance under consideration, as well
as in all future cases of a simi
lar nature.
To the Register of the Court of
S. D. A. for the Western Pro
vinces.
I am directed by the Court of
S. D. A. to acknowledge %he re
ceipt of your letter dated 1 3th of
January last, in which, at the re
quisition of the S. D. A. for the
Western Provinces, you solicit in
formation from them regarding
their manner of proceeding to
execute decrees passed by His
Majesty in Council, with its en
closures.
2. In reply,—/ am instructed to
state, that it has been usual to
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forward the decrees in question
to the Judges of the districts in
which the cause of action may
have arisen, with an order gener
ally to carry the same into effect,
in the same manner, and under
the same rules, as those pre
scribed for the execution of other
decrees of Court, leaving any
party, dissatisfied with their pro
ceedings or orders, to appeal
therefrom in the usual form.
3. / am further directed to
state that the Court entirely con
cur in the opinion expressed in the
fifth paragraph of your letter,
regarding the adjudication of
costs and mesne profits.—( Vide
Act 25, 1852.;

charge him therefore with itUereu
would be unjust; the decreeholder.
on the other hand, is entitled
to interest on his decree tiU tht
whole amount be discharged.
To the Judge of Zillah Rajshahye.
With reference to paragraph :,
of your letter of the 18f*
March last, No. 16,
an
directed to inform you thai
the Court consider it competset
to you. under the circumstanca
stated, to impose the payment ofth
accruing interest of the debt ■
any claimant, whose objectioni
may in your judgment, be evidont
ly collusive and litigious, or vexati
ous and unfounded, subject of
course to an appeal to this Conrt.
( Rescinded by Circular Order.
No. 166, February 14, 1852, aed
Summary Decision 357 of 1851
Not in Editions of 1853-4 h
Authority.J

Execution of Decree; In
terest ; Cons. No. 1010, W. C.
June 24, L. C. June 3, 1836,
on C. O, June 6, 1828, July 19,
J 833, January 2, 1836.
Extract of a Letter from the
Judge of Zillah Rajshahye to the
Presidency Court of S. D. A.,
dated \Uh March, 1836.
Para 5.— There is yet another
difficulty to which I must allude.
The realization! of the amount
decreed being thus indefinitely
postponed, (should my Construc
tion of the Court's order be cor
rect, Jon whom should the demand
for interest accruing thereon be
made 1 Any delay in the non-re
ceipt of the full amount by the
decree-holder is not the act of
the individual against whom judg
ment is given, though in many
cases perhaps originating in his
collusion with connexions or de
pendents, one of whom is put
forward as a claimant as often as
the lands are advertised; to

Execution op Decrees; Ap
peal from Principal Sudder
Ameen ; Cons. No. 780, April
1 2, 1833, on Clause 1 , Sec. 28, and
Clause 3, Sec. 16, Reg. 5, 1831.
2. In reply to the second ques
tion, the Court direct me to stati
that the decree of a Judge passed
in appeal from the decision of a
Principal Sudder Ameen must i,
executed under the general rules
prescribed for the execation if
decrees passed by the Judge.
The Western Court, on the 101*
May, 1833, concurredin this Cot. struction.—( Fide Act 6, 1843.;
Execution of Decrees ; As
sistants to Judges ; Employ
ment of; Cons. No. 735, *"
vember Q, 1832.
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From the Judge of Zillah Moradabad.
With reference to the letter of
Ihe Deputy Secretary to Govern
mont to the address of the Com
missioner, under date the 28th
August last, regarding the em
ployment of Assistants, I request
you will do me the favor to ascer
tainfrom the Judges ofthe S, D.
A., whether in the opinion of the
Court an Assistant may with pro
priety be employed by a Civil
Judge in investigating and decid
ing miscellaneous cases, relating
to the execution of decrees.
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the appellants, (the slaves under
the Judgments already given,)
not appearing to be so, under
what, by the Mahomedan law,
is required to constitute slavery.
The appellants did not give se
curity to slay the execution of
the decree, for which the decreeholder had made application.
Under these circumstances, it
became a question whether exe
cution should be ordered ; or if
stayed, upon what terms.
The Court were of opinion, that
as the special appeal was ad
mitted on the presumption that
the appellants had been wrong
fully declared to be slaves, and
as they would be unable to pro
secute their appeal if delivered
over to the custody of the decreeholder as slaves, the execution of
the decree should, in this specialinstance, be stayed without de
manding security from the ap
pellants.—( Vide Act 5, 1843.>

To the Judge of Zillah Moradabad, dated 9th November, 1832.
/ am directed by the Court to
inform you, in reply to your
letter of the 31s' October last,
'hat Assistants to Judges rannot
he employed in the investigation
and decision of miscellaneous cases
connected with the execution of
decrees, the enactments cited in
of Decrees; Sudthe orders of Government, under Execution
der
Ameens
; Cons. No. 239,
'date 28th Altgust last, containing
February 17, 1816, on Sec. 15,
no authority for entrusting such
Beg. 26, 1814.
duties to those officers.
The Calcutta Court, on the 1th
The Court at the same time di
December, 1832, concurred in
rect me to observe, that the rules
this Construction.
regarding the execution of decrees
by Sudder Ameens, £n com
Execution op Decree ;Slaves; passed
mon with the decrees of the
Security ; Mahomedan Law ;
Judge and Registers of the Zillah
Cons. No. 550, May 7, 1830.
and City Courts, are contained in
A decree having been passed
Sec. 15, Beg. 26, 1814, the fifth
ngainst certain persons, under
Clause of which particularly men
which they have been declared,
tions Sudder Ameens. .
with their families, the slaves,
and as such the property of the Execution ; Staying of by Re
gister, to whom Sudder Ameens
decree-holder, was affirmed in
appealis referred, orJudge; Cons.
the Provincial Court ; but a
No. 646, July 8, 1831, on Clause
special appeal was admitted by
the S. D. A. on the grounds of 1 3, Sec. 11, Beg. 13, 1808.
2
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believe, and ordered its sale to
To the Calcutta Provincial Court
stayed till he should inquire fur
of Appeal.
ther into the matter, and tie
I am directed by the Court of plaintiff
should explain hit aen
S. D. A. to acknowledge the
alleged
title.
The question is.
receipt of your letter of the 2nd
whether, under such circm
instant, and its enclosures ; and in
ttances, Mr. C. Smith, fcwinj
reply to inform yon, that the
the subjects collaterally bnmgii
Court are of opinion that the
before him, and not by petition
Construction of Clause 3, Sec. 1 1 from
one of the parties, could,
of Reg. 13, 1808, suggested by
sitting alone, set aside the City
the Judge of Burdwan, is correct,
Judge's orderfor staying tie sale
and that it rests with the Zillah
and direct the sale of the proper
Judge, to whom the appeal .from
ty claimed by the third party fc
a Sudder Ameen's decision is pre
be proceeded in.
ferred, to order or stay the execu
8. TheS.D.A.areqfopinin:tion of the decision appealed
That the City Judge, thoyb
from ; and not with the Register,
not under any obligation so to i
to whom the appeal is referred by
might without impropriety hw
the Judge for trial. (N. B.—Su
referred the matter at owe /w
perseded by Circular Order No.
the Court of Appeal's orders, a
81, W. C. 30th October, 1849.
to whether the property should c
L. C. January 11, 1850, p. 120,
should not be sold in execution
Thacker's Ed. 1855'.;
their decree; and only inquim
into the truth of the matter stata
Execution of Decree ; Stay
ing Sale; Single Judge of Provin
by the third party, if the Cov
cial Court; Cons. No. 308,
of appeal had desired him.
November 19, 1819, on Clause 2,
That the City Judge havm
undertaken to pass*an order fa
Sec. 4, Reg. I, 1807.
visionally suspending the sale I
7. In this case, [of the execution
the property, until he should f
of a decree^] the Court have not further
satisfied as to the mattes
a copy of the decree; but they
it required two Judges of ti
observe that it was a decreefor a
Court of Appeal to set aside tit
sum of money, passed in an ori
order, viewed as a miscelkneot
ginal suit tried before the Pro
order of the City Court, and to &
vincial Court, and they conclude
red the sale to be proceeded with.
it to have been passed by Mr. C.
The S. D. A. therefore rescin\
Smith, and sent to the City Court
the order to that effect, passed I
to be executed. When the plain
Mr. Smith singly, unless it sM
tiffpointed out certain immovable
be confirmed by another Jfcffl
property as belonging to the de
of the Court of Appeal, to mis']
fendants, and required its sale to
you will recommend the pa'f:
satisfy the decree, a third party,
a stranger comes in and states interested to apply.—(Vide H
328, and Regulation 7, 1825.;
part of the said property to be
his, which, asfar as then appear Execution ; Foreign or Afatfrl
gulation Court ; Cons. No. 1133.
ed, the City Judge was inclined to
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W. C. L. C. February 16,
it will not support an action, as
1838.
we only profess to give effect to
those Judgments, where they are
Prom the Register of the Western
conformable to justice, and the
Provinces to the Register of the
general principles of law, which is
Presidency Court of S. D. A.,
presumed till the contrary ap
dated 16th February, 1838.
An appeal having been presented pears. The proper course for the
appellants under the general rule,
to the Courtfrom an order passed
would be to transmit an exempli
by the Judge of Ziltah Mirzapore,
fication of the judgment of the
in regard to the attachment and
S. D. A , and of the whole pro
tale of a house, situated within the
ceedings in the cause, under the
limits of his jurisdiction, in exeseal of the Court, and the signa
tion of a decree passed by a Court
tures of the Judges, with proper
of Civil Judicature in the Saugor
powers of attorney to some per
and Nerbudda Territories, to
son in England to institute a suit
which the Civil Regulations of the
on the judgment of the S. D.
British Government have not been
A. against the respondent."
extended, a question has arisen
3. It appears to the Court that
whether it was competent to the
the same principle is equally appli
Judge to exercise any interference
cable to the case which has given
in the matter, and I am directed,
rise to the present reference ; and
therefore to request thut you will
they propose, in the event of the
submit the point for the considera
Calcutta Court concurring in this
tion of the Calcutta Court.
opinion, to act upon it accordingly,
2. The Courtpbserve that on arein disposing of the appeal now
ference being made to the Advo
before them, by setting aside, as
cate-General, under date the 27th
illegal, the whole of the proceed
Jane, 1809, to ascertain whether
ings held by the Judge of Mirza
.any and what measures could be
pore, and intimating to the decreeadopted in the case there in men
holder that he is at liberty to insti
tioned, to recover from the de
tute a suit in that Court against the
fendant, who had proceeded to
opposite party, founded on the
England, the amount of a decree
giren against him by the Court of judgment passed in his favor by
the Civil Court in the Sauaor and
*• O. A. at Calcutta. Thefollowin9 opinion was obtained from
Nerbudda Territories.—( Vide Act
that officer : "A foreign judg33, 1852J
'nont is, generally speaking, con
sidered as a prima facie ground Execution of Decker ; Se
curity j Three months ; Special
uf action in our Courts, and the
appeals ; Possession ; Cons. Mo.
Judgments of Courts in the Colo536, January 1, 1830, on Clause
"•«« and dependencies are to this
2, Sec. 11, Reg. 13, 1808, Clauses
Purpose upon the same footing in
1 and 4, Sec. 2, Reg. 26, 1814,
'ta Courts in England with fo.Sec. 2, Reg. 10, 1796, Sec. 2,
'eign judgments. If however a
Reg. 22, 1803.
foreign judgment should appear
n» the face of it to be erroneous,
To the Judge of Zillah Cawnpore.
d 3
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The Court of S. D. A. have had
before them your letter, soliciting
the Court's opinion of the follow
ing questions : —
First.—Can a Judge carry into
execution his own decree on a
first appeal from a Register's, or
Sudder Ameen's, or Moonsiffs
Court, before the expiration of
three months, and without requir
ing security under Clause 2, Sec.
11, Reg. 13, 1 808, from theparty
in whose favor he may have de
creed ? Or must he wait three
months, and allow the party,
against whom the award may be,
the benefit of the period limited
for the admission of appeals ?
Secondly.—If a decree passed
on a first appeal is not to be exe
cuted until the three months al
lowedfor special appeals be ex
pired, may it not, nevertheless,
be executed on the party holding
the decree, if not in possession,
giving security under Clause 2,
Sec. II, Reg. 13, 1808 ?
Thirdly.— With reference to
Clause 4, Sec. 2, Reg. 26, 1814,
if a Provincial Court, or other
competent Court pass an order
admitting a special appeal, and
yet it shall appear that their
order was passed on other grounds
than those stated in Clause 1,
Sec. 4 Reg. 26, 1814, is it com
petent to the Judge, against
whose decision the special appeal
may have been admitted, to re
fer the subject to the S. D. A.,
as an appeal upon the Constructruction of Clause 1, Sec. 2,
Reg. 26, 1814 ?
2. In reply to your first and
second questions, I am desired to
communicate to you the opinion
of the Court, that in all cases,

EXE
in which an appeal is allowed bi
the Regulations, the decree-htUer
should not be put in possemo*
without furnishing security to
abide by the ultimate atcard.
until after the period allowed for
the appeal shall have elopted ,
but that possession may, of course,
be awarded on the tender of tuch
security, under Clause 2, Sec. 11.
Reg. 13, ISO 3.
3. To your third question I M
desired to furnish a reply in At
negative, as a reference by the
Judge, under such circumstance,
would be placing himself in tht
light of an advocate of one of the
parties of the suit.—( Vide Not90 and 1077.; Rescinded f
para. 3, Circular Order, No. 81,
llth January, 1850, p. 120.
Thacker's Ed. 1855.—(Fide alto
No. 479.;
Execution of Decrees ; Se
curity ; Costs; Cons. No. 110
of Sept. 3, 1812, on Sec. 9, Reg10 p/1803.
1st. That as the security re
quired by the Regulations to be
furnished to stay the execution ot
decree appealedfrom, is exclusive
of costs, payment of costs should
invariably be enforced, though
execution may be stayed in other
respects. It was at the same
time pointed out to the Judge,
that an express rule to the above
effect, with regard to thefees of
pleaders, which form a principal
part of the costs of suits, is con
tained in Sec. 9, Reg 10, 1803.
Execution ; Security to stay .
on appeal; Cons. No. 198, March
8, 1815, on Sec. 11, Reg. 13, 1808
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From Court of Appeal, Benares.
1. We further request to know,
whether it is competent to the
Fourt of Appeal to take security
'rom the appellant to stay the
'xecution of the Zillah decree,
mder the discretion vested in it
| Sec. \ l of Reg. 13, 1808.
To Court of Appeal, Benares.
3. In answer to your 2nd Ques
tion, I am desired by the Court
to inform you, that they are of
'pinion, that the Provincial Court
is competent to stay the execution
'/ the Zillah decree, under the
«rovisions of Sec. 11, Reg. 13,
1808.—March 8, 1815.
ees; On Miscellaneous Peti
tions; Cons. No. 155, April 21,
1814, on Sec. 9, Reg. 38 of 1795.
ls answer to a reference made
by the Zillah Judge of Rajsha%f, through the Moorshedabad
Court of Appeal, the S. D. A.
Glared, on the 21 st April, 1814,
lto the Rule contained in Sec.
5, Reg. 38,* 1795, for levying
fees on Miscellaneous petitions,
"wtf be considered as superseded
9 the provisions contained in
s«c. 18, Reg. I, 1814.—(Vide
*«. 7, Sch. B. Reg. 10, 1829. In
P 214, ofDigest of L. P. Regulations. Thacker and Co.)
EES; Calculation of; on Stampei Duties; Cons. No. 181.
.tyust 17, 1814, on Clause 4,
Sfc. U, Reg. 1 of 1814.
ls consequence of doubts excited
uy the expression " under the
listing rules," used in this
Wavse, the Judge of Zillah Jungle
whals on the tst August, re
vested instructions, whether the
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calculation of thefees receivable is
to be made on the amoant of the
sum claimed, or the value of the
stampedpaperfor theplaint. He
was informed in reply, that the S.
D. A. understood the expression,
" existing rules," to relate to the
proportion of fees receivable by
the Register and Native Commis
sioners, on cases decided by them,
or adjusted before them by the
razeenamas of the parties; and
were of opinion, that the amount
receivable by the Register and
Native Commissioners in such
cases, should be calculated on the
stamped duty actually paid in
the cause, under Sec. 13, Reg. 1,
1814.
Fees ; Adjustment of ; On cases,
before and , after Reg. 5, 1831;
Cons. No. 764, March 1, 1833,
on Clause 3, Sec. 9, Reg. 5, 1831.
Prom the Judge of Zillah
Jounpore to the Register of the
S. D. A., Western Provinces,
dated \6th February, 1833.
I have the honor to request that
you will be pleased to obtain for
me the opinion of Court regard
ing the rate offees to be levied in
cases that were instituted before
the introduction of Regm 5 of
1831. Clause 3, Sec. 9, Reg. 5
of 1831, declares that the exemp
tions contained in Clause 2, shall
not be held applicable to suits
" instituted after" the datefixed
for the operation of Reg. 5 of
1831, but is silent regarding the
rate offeesfor suits now pending
before the Judge.
To the Judge of Zillah Joun
pore, dated 1st March, 1833.

OBSi]

pic

xxi 1

/ am directed by the Court to
acknowledge the receipt of your
letter of the 16jA ultimo.
2. In reply, I am directed to
inform you, that the rate offees
to be levied on exhibits and
summonses, which may be filed in
cases instituted previous to the
introduction fo Reg. 5, 1831,
should be adjusted by the Regula
tions applicable to such matters
previous to the enactment of that
Regulation.
The Presidency Court, on the
2$th March, 1833, concurred in
this Construction. (N. B.—Of
temporary use.)
Fictitiocs names used in pur
chase of Estates ; Cons. No. 291,
May 6, 1818, on Clause 3, Sec.
29, Reg. 7, 1799, $ Sec. 10,
Reg. 1, 1801.
To the Acting Chief Secretary
to Government, dated the 6th
May, 1818.
/ am directed by the Court of
S. D. A. to acknowledge the
receipt of a letter from you, dated
the 28th ultimo, and its enclosure,
relative to several estates attach
ed by the Acting-Judge of Zillah
Cuttack, as having been pur
chased under a fictitious or subtlituffd name, in opposition to the
third clause of Sec. 29, Reg. 7,
1 799, and desiring the sentiments
of the Court on the regularity of
such attachment ; as well as upon
the course of proceeding which
should be generally adopted under
the Clause above-mentioned, when
ever a breach of the provisions
contained in it may be brought
under the notice of the local
officers, either in the Judicial or
Revenue Department.
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2. On the general question above
stated, the Court beg leave to cite
the following extract from Set.
10, Reg. 1, 1801.- "All pur
chasers of lands at the public sale
are required to attend the Col
lector of the district wherein the
lands may be situated, either »
person or by their representatives
duly authorized, and to execute
the usual kubooleut and kistbtmdei
for the public revenue, assessed
upon the lands purchased by then.
In cases of doubt as to the rest
purchaser, or of suspicion that the
purchase has been made in oppo
sition to the rules contained *
Clauses third and fourth of Sec.
29, Reg. 7, 1799, the Collector it
authorized to cause the persona'
attendance of the alleged purehi
er at his Cutcherry, if reside*
within his jurisdiction; orfif tht
purchaser be resident in em
other zillah, the Collector of sua
zillah is authorized and require
to cause the attendance of tk
purchaser at his Cutcherry m
the application of the Colter:
in whose district the lands in
lie, and to make any examine
tion or inquiry that may be it
sired by the latter Collector, or fo
the Board of Revenue, to whar
a full report is to be made in suck
cases for the orders of the Go
vernor-General in Council, a
directed in Clause 4th of See. 2?
Reg. 7, 1799."
3. Under the rule prescribed it
the Section above cited, the Cour:
are of opinion, that the attach
ment made by the Act'mg Judge m
Zillah Cuttack of the estates refer
red to in his letter of the 2nd . . timo, was irregular ; and thai he
should be instructed to withdraw
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such attachment, and to commu
nicate all information and evi
dence obtained by him relative
to the illegal purchase of the
.states in question to the Collector
if the district, for the purpose of
nablmg the latter to make the
inquiry and report prescribed in
Sec. 10, Reg. 1, 18014. The Court direct me to add,
that a similar mode of proceeding
'hould in their judgment be
idopted, whenever a breach of the
movisions contained in the Third
'it Fourth Clause of Sec. 29,
tteg. 7, 1799, may be brought
mder the notice of the local offl~ers of Government.—( Vide Sec.
2\,Act 1 o/1845.;
tNE ; Witness ; Summary atten
dance ; Cons. No. 465, December
!, 1827, on Sec. 6, Beg. 4, 1793.
b the Calcutta Court of Appeal.
The Court of S. D. A. have
\ad before them your two letters
nth their respective enclosures,
lated the I6ti and 22nd ultimo,
elative to the fine imposed by the
hdge of Burdwan on an individuil named Ramruttun Bose.
2. In reply to the question in-olved in your reference, namely
is to the propriety or otherwise of
mposing a fine on a witness, on
rhom a subpoena may not have
tecn served, I am desired to state,
'hat the Court see no reason to
icpart from the Construction laid
ioum in their letter to the Com
missioner at Moorshedabad, dated
'he nth of July, 1814, that the
ndes contained in Sec. 6, Reg. 4,
i 793, cannot be considered applizable to the case of a person
whose attendance may be required
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as a witness, but on whom a sum
mons may not have been served.
— (Fide Act 19 o/1853.)
Fines ; Realization of; Cons. No.
1020, W. C. July 22, L. C.
July 1, 1836, on Sec. 7, Reg.
7, 1832, Sec. 74, Reg. 23, 1814.
In reply to a letter from the Ad
ditional Judge of Burdwan, dated
llth June, 1836, the Presidency
Court held that under the provi
sions of Sec. 1'4, Reg. 23, 1814,
the Judge when he has modified
or confirmed the order of a Native
Judge imposing a fine, is to pro
ceed to realize the same under the
same rules as are prescribed for
the execution of decrees. By Sec.
7, Reg. 7, 1832, the Native Judges
are authorized to execute their
own decrees. The Court are
therefore of opinion that the Judge
may refer his order in [suck cases
to themfor execution.—( Vide Cir
cular Order, No. 225, \6th
September, 1843, p. 51, Thacker's
Ed. 1855, and Act 6, 1843J
Fines ; of Pleaders; mitigation
of; Cons. No. 18, February 8,
1806, on Sec. 32, Reg. 7, of 1793.
The terms of Sec. 32, Reg. 7,
1793, Crelative to fines of pleaders
for non-attendance,) wetm not
meant to restrict the Civil Courts
from imposing a less fine than
the amount stated, in cases where
in they may consider a less fine
adequate. Ruled by S. D. A.
on a reference from the Patna
Provincial Court. (N. B.— Vide
Act 18, 1852J
Fines ; Plaintiffs not proceeding,
Moonsiffs; Cons. No. 859;
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FOR

plicable. ( Rescinded by Circular
February 7, 1834, on Sec. 27,
Order No. 163, 20th August.
Reg. 23, 1814.
1841. That in Ed. 1853J—(Vide
From the Judge of Zillah Dacca
also Act 15, 1850.;
to the Register of the Presidency
Court of S. D. A., dated 2 1st Forgeries ; Commitments for, it
January, 1834.
Magistrates, pending decision Dj
suit
in Civil Court, in which the}
I request you will submit to the
were exhibited.—Cons. No. 139
Judges of the S. D.A. my inquiry,
December 16, 18-13, on Rep
whether, in their opinion, the new
3 o/1801.
Moonsiffs are competent to fine
plaintiffs for not proceeding in
Extract from the Proceedings oj
their suits ?
the Nizamut Adawlut, ander
2. The Cottrt's letter of the 21st
date the 16th December, 1813.
September, 1833, paragraph 3,
The Court are of opinion, thai
refers indeed to Sec. 12, Reg. 26,
commitments for forgery of do
1814, but it subsequently spe
cuments or instruments exhibitic
cifies, as the consequence of ne
in the Civil Court, are not rt
glect, the dismissal of their suits,
stricted to the Civil Courts, i*
or trial in their absences and
which the alleged forged docv
Clause 3rd, Sec. 8, Reg. 5, 1831,
ments may have been exhibited
grants the new Moonsiffs only the
but that the Magistrates or
same powers as the old, in regard
bound, by virtue of their genera
to the practice of their Courts.
powers, to take cognizance t
1 therefore wish a definite opi
such charges, on the prosecution
nion on the above question.
of individuals.
The Court, however, are n«
To the Judge of Zillah Dacca.
aware of any objection to th
I am directed by the Court to
Magistrate's suspending his pro
acknowledge the receipt of your
ceedings in any case, in which h
letter of the 2lst ultimo, No. 37,
mayjudge that it will be condu
and in reply to point out that the
cive to justice to allow a Cm
rulesfor theguidance ofMoonsiffs
case to be determined before tin
in cases of default are contained
criminal investigation is pursued
in Sib. 27, Reg. 23 of 1814, and
the Court, accordingly, in tht
do not vest them with thepower of present case, authorize the Magii
fining parties in suitsfor neglect,
trate to suspend his proceedim
and that Sec. 12, Reg. 26, 1814,
until the appealed cause no*
alluded to in the Circular Order
pending before the S. D. A. shal
of the 21st September, 1832,
be determined by that Court
which the Court remark wa\
(which you have quoted as dated
21st September, 1833,^ was in
shortly be expected, under th,
tended to refer to Principal and
Resolution to which that Court
other Sudder Ameens,to whom its
have this day come, to take up
provisions must, under Sec. 73,
the suit, without regard to tie
Reg. 23, 1814, be considered aporder of the file.

FOR

XXXV

IND

[OBS.

In coming to the Resolutions Guardian ; Pauper ; Deaf and
above recorded, the Court concur Dumb; Cons. Ao. 1254, W. C.
with the Magistrate, in think
November 8, L. C. October 4,
ing that considerable inconve
1839, Clause 1, Sec. 12, Reg. 28,
nionce may be experienced from
1814, Clause I, Sec. b,idem.
the power, allowed to parties,
On an application to the S. D.
ander the General Regulations,
A., made on the part of a guar
to prosecute charges of forgery,
dian of a deaf and dumb person,
pending Civil suits ; in like man
appointed under Reg. 1, 1800,
ner as inconvenience was hereto
to be allowed to appear in
fore experienced from the same forma
pauperis on behalf of his
power being possessed by indi
viduals, in cases of perjury, until ward, by presenting his petition
through an authorized agent, it
they were deprived of that power
was held that a petition to be
by Reg. 3, 1801. The Court
allowed to appeal in formd pau
will accordingly be glad to receive
cannot be received through
from the Magistrate, through the peris
preecribed channel, the draft of an agent from any person not
being a female of the rank and
iuch provision as he may deem
proper for extending to cases of description stated in Clause 1,
Sec. 5, Reg. 28, 1814.—(Vide
Mgery, the principle on which Reg .
Act 19, 1840J
3, 1801, relating to charges ofper
jury against parties in Civil suits,
Indigo ; Criminal Court ; Stamp ;
and their witnesses, isfounded.
Advances ; Accounts ; Contracts ;
The Court only think it further
Cons. Ao. 873, February 28,
necessary, in this case, to point
1834, on Sec. 3, Reg. 5, 1830,
out to the Magistrate the mistake
and Sec. 7, Reg. 6, 1823.
into which he appears to have
fallen, in supposing that instru
To the Officiating Joint Magis
ments which the Civil Court may
trate of Pubna.
deemforged are to be returned
I am directed by the Court to
to the parties under Sec. 6, Reg. 4,
acknowledge the receipt of your
1793. The Court remark, that
this Section refers to documents
letter of the Mith instant, request
which a Court may refuse to file as
ing to be informed whether a
not being relevant, or not produced
contract entered into by 0 ryot
in proper time, or for other good
to cultivate indigo for a period
and sufficient cause ; but cannot be
offive or ten years, and by which
anderstood as applying to docu
he is required to settle his ac
ments filed, but proved or suspect
counts annually, and receive fresh
ed upon trials to be forgeries ; to
advances, is valid, if executed on
return which to the parties pro
stamped paper required for the
ducing them, would obviously often
amount of the first year's ad
tond to defeat justice.—(Vide
vances ; and whether the ryot can
Cons. No. 454, and Act 1 of
1848.)
be obliged by it, under Reg.
5, 1830, to settle his accounts at
Notk.—This in Roman type is still in
the end of the year, or on failing
force.
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to do so, be compelled, under
Sec. 3, to give the number of
beegas mentioned for the entire
period in the contract.
1. In reply, I am directed to
inform you that, provided it be
proved that the engagement to
cultivate indigo was voluntarily
executed by the ryot, the Criminal
Court must enforce the provisions
of Sec. 3, Reg. 5, 1830, and that
under Sec. 7, Reg. 6, 1823, no ob
jection can be made to the engage
ment on account of the stamp,
provided the value of it be such
as is required for a bond of a
similar amount.
3. I am further directed to ob
serve that Reg. 5, 1830, is
silent as to compelling a ryot to
settle his accounts at the end of
the year. —(Vide No. 934, and
Acf 16, 1835J
Indigo; Moonsiffs ; Jurisdiction;
Cons. No. 1092, W. C. June 2,
L. C. June 23, 1837, on Reg.
6, 1823, Sec. 5, Reg. 5, 1831,
Sec. 5, Act 10, 1 836.
From the Register of the West
ern Provinces to the Officiating
Register of the Presidency Court
of S. D. A., dated 2nd June,
1837.
/ am directed by the Court to
request that you will submit, for
the consideration of the Calcutta
Court, the accompanying extract,
paragraph 52 of a letter from
the Officiating Judge of Furruckabad, containing his annual report
on the administration of Civil
Justice in that district for the
past year.
2. With regard to the general
question involved in the paragraph
under consideration, the Court

IND

direct me to state that it might
be inferred from the terms of Sec.
5, Act 10, 1836, that the Moon
siffs had no jurisdiction in regu
lar suits of the nature of ticv.
therein described, though other
wise in all respects within thesr
cognizance j the Oourt observ*
however, that Reg. 5, 1831, con
tains no exception in respect to
such cases, nor are they aware aj
any other rule on the subject; ami
they are, therefore, of opinio"
that, under the strict spirit tf
the existing laws, regular (Mb
instituted in conformity to tlr
provisions of Reg. 6, 1823, or of
the Act above cited, in which tk
amount or value of the claim may
not exceed 300 Rupees, and n
which neither party may be f
European British subject, Euro
pean foreigner, or an Americas,
are cognizable by the Moonsiff i»
lihe manner with all other caici
legally within the competency 4
those officers to dispose of.
Extractfrom a Letter from the
Officiating Judge of Furruchabad.
Para. 52.—Suits under Reg. 6,
1823, regarding Indigo, are not
included in the exceptions of Set
5, Reg. 5, 1831, which deti"
the suits cognizable or otherwir
by Moonsiffs. I have in 1
suit prohibited the Moonsiff
Chilrarnow from trying it, advert
ing to Sec. 5, Act 10, 1836, h
which it is rendered competent to
the Judge to refer stch suits to
the Sudder Ameen or Principe
Sudder Ameen, whence an in
ference may be drawn that the
Moonsiffs are not empoweredto try
such suits (Vide Act 6, 1913 y
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Institution Fee ; Cons. No.
109, on Sec. 24, Reg. 49 of 1 803,
and Sec. 5, Beg. 3, of 1802.
. / petition for a special appeal,
on which the institution fee has
been received, in conformity to the
second clause of Sec. 24, Reg. 49,
1803, being ultimately rejected
bp a Court of Appeal, the peti
tioner has not a right to demand
restitution of the institution fee
paid by him in the first instance.
If the Court, in any case, deem
it just and proper that the insti
tation fee be returned, they must
submit the case to the S. D. A.,
who ore authorized by the latter
part of Sec. 5, Reg. 3, 1802, to
direct a return of the institutionfee
or otherwise. (Vide Clause 5, Sec.
2, Reg. 26, 1814.—Fide Clause
2, Sec. 1, Reg. 2 of 1825 J
Jails ; Civil ; Judges of Circuit ;
Commissioners; Cons. No. 507,
May, 8, 1829, on Sec. 4, Reg. 4,
1816, Sec. 2, Reg. 3, 1826, Sec.
3, Reg. I, 1829.
To the Benares Provincial Court
of Appeal, May, 1829.
The Court of S. D. A. have
had before them your letter,
dated the 15th ultimo, annexing
copy of a letter from the Acting
Judge of the Southern Division
of Bundlecund, requesting the
Court's opinion relative to the
competency of Commissioners of
Circuit to exercise, under Sec. 3,
Heg. 1 of 1 829, the powers vest
ed in Judges of Circuit by A'ec. 4,
Reg. 4 0/I8I6.
2. In reply I am desired to refer
you to Sec. 2, Reg. 3, 1826,
which you appear to have over
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looked, by which the control of
the Civil Jails is vested in the
Magistrates, and by which, con
sequently, the duty alluded to in
Sec. 4, tieg. 6, 1816, was trans
ferred fram the Judges of the
Provincial Court to the Judges
of Circuit.
3. You will be pleased to fur
nish the Acting-Judge of Zillah
Allahabad, with a copy of the
above remark, for his informa
tion and guidance.—(Vide Act
18, 1844J
Judge's Duties ; As to sug
gestions to Parties; Cons. No.
705, July 20, 1 832, on Sees. 7 and
19, Reg. 3, 1793, Sees. 9 and 20,
Reg. 2, 1803.
To the Judge of Mymensingh.
2. In reply to yourfirst question,
the Court are of opinion that
there can be no objection to a
Judge pointing out officially to
a parly in a suit the proper mode
to be followed by him when he sees
occasion to do so. This answer
renders a reply to your second
question unnecessary.
3. Presuming from the third
question that you ask whether
the Judge, on the application of
A, a plaintiff, can summarily
direct the Collector to proseed in
the sale of the estate of B, the
defendant, against whom C had
in the interim collusively obtained
a decree for the same estate ; the
Court are of opinion that he
cannot ; but that should the
decree in favor of C be proved in
a regular suit instituted by A
against B and C to be collusive,
the estate of B will be liable to
sale in satisfaction of A's decree.
e
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(Superseded by Circular Order
No. 33, dated IVh September,
1843, p. 156, Thacker's Ed.
1855J
Jurisdiction; Defendant's re
sidence ; Cause of Action ; De
livery of Indigo ; Cons. No.
866, February 14, 1834, on
Sec. 8, Reg. 3, 1793, and Sec.
5, Reg. 2, 1803.
From the Judge of Zillah Furruckabad to the Officiating Re
gister of the S. D. A. Western
Provinces, dated 27th January,
1834.
I would beg to solicit the Con
struction of the Court on the fol
lowing point :
2. In Reg. 2, of 1803, Sec.
5, it is prescribed as fol
lows : The Zillah Courts are
empowered, Sfc. 8fc, " or in all
other cases, the cause of action
shall have arisen, or the defen
dant at the time when the suit
may be commenced shall reside as
a fixed inhabitant within the li
mits of the Zillah over which
their Jurisdiction may extend."
Now cases of the annexed na
ture are not uncommon :
A, an indigo planter, resident in
the Mynpooree district, makes an
advanfe of cash to B, a zemin
dar, resident of Khanpoor dis
trict, taking a bond and agree
ment to deliver a certain portion
ofproduce at C, another factory
belonging to A, situated in the
Furruckabad district, the bond
being written and the advance
made at A's permanent residence.
Bfails in his contract, either by
not delivering any plant, or by
delivering less than the stipulated

JUB

quantity, or of an inferior qualii»,
atfactory C.
Mynpooree
A.
Khanpoor
| Furruckabad
B.
|
C.
In this case plaintiff A may
sue B, either in Mynpooree or
Khanpoor ; but the question is,
Can he do so in Furruckabud: Con
the cause of action be construed
to have arisen in that district ?
3. I have no case of this nature
before the Court, but an indigo
planter has brought it to ny
notice, as desirable to hare the
point settled; assuring me that he
has had decrees given him in such
cases ; and that at other timet
his suit has been dismissed, on the
grounds that the matter did not
lie in the jurisdiction of the thai
Court in which the delivered fac
tory was situated. An analogons
case is, when two houses of busi
ness situated in two differont
districts have transactions of any
mercantile nature with each other,
which lead to a suit in Court, tl
has been customary to ottot
either party to sue the other a
either district, the transactions
being held to have taken place in
both.
4. I would beg to suggest tit
expediency of an order from the
Court on the subject.
To the Judge ofZillah Furrucka
bad, dated 14th February, 1834.
J am directed by the Court to
acknowledge the receipt of yonr
letter of the 27th ultimo, request
ing the opinion of the Court re
garding the application of the
provisions of Sec. 5, Reg. - "J
1803.
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2. In reply, I am directed to
inform you that the Court concur
with you with regard to the case
in question ; in which the plain
tiff A may sue B, either in Mynpooree, where the cause of action
arose, or Khanpoor in which the
defendant B resided at the time
of instituting the suit. The fai
lure of delivery at Furruckabad is
not acircumstancewhichunder the
Regulation, would give jurisdic
tion to the Court in that district.
The Presidency Court, on the
28th February, 1834, concurred
in this Construction. (N. B.—
Rescinded by Circular Order No.
142, dated 6th November, 1846,
p. 161 of Thacker's Ed. 1833 J
Jurisdiction ; Residence of De
fendant; Cons. No. 452, June
15, 1827, on Clause 1, Sec. 13,
Reg. 23, 1814.
To the Judge of Zillah Beerbhoom, dated the 15th June, 1827.
The Court of S. D. A. have had
before them your letter, dated the
ith instant, requesting to be in
formed whether Clause 1 , Sec. 1 3,
Reg. 23, 1814, is intended to bar
the cognizance of a suit by a
Moonsiff, if the defendant be not
a resident inhabitant of his juris
diction .
2. In reply, I am desired to com
municate to you the opinion of the
Court, that a Moonsiff is not com
petent, to take cognizance of a suit
for money or other personal pro
perty, in which the defendant is
not resident within his jurisdic
tion. (N.B.—Rescinded by Reg.
5, 1831.;
Mal-Lakheraj ;
Moonsiff's
Jurisdiction; CoNS. No. 1261,

UAL

[OBS

W. C. Dec. 6, 1839, L. C. January
3, 1840, on Sec. 30, Reg. 2, 1819,
and Clause 3, Sec. 5, Reg. 5, 1 83 1 .
From the Judge of West Burdwan to the Register of the
Presidency Court of S. D. A.,
dated 26th September, 1839.
With reference to the provisions
of Section 3, Act 25, 1837, and
to para. 3 of the Circular Orders
of the Court, No. 478, dated the
23rd February, 1838, / have the
honour to request that I may be
favoured with the opinion of the
Court on the following point :
3. In the event of its appearing,
in the course of the investigation,
either by this Court, or by the
Principal Sudder Ameens, of an
appeal from the decision of a
Moonsiff, that the matter at issue
is of such a nature as to render a
reference to the Collector, under
the provisions of Sec. 30, Reg. 2,
1819, necessary,—is the appellate
Court competent to make this re
ference, while the suit is pending
in appeal, or would it be neces
sary that the suit should be tried
de novo. I have been induced to
apply for instructions on the sub
ject, from having observed that
the Principal Sudder Ameens are
in the habit nf remanding such
suits for retrials to the Matmsiffs,
notwithstanding that the latter
have no authority to order the Col
lector to investigate and report on
them.
To the Judge of West Burdwan,
dated 3rd January, 1 840.
In continuation of my letter, No.
3031 of the 1st November last,
I am directed by the Court to
observe that, under the spirit of
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Clause 3, Sec. 5, Reg. 5, 1831, a
Moonsiff cannot legally receive a
suit of a nature requiring a refer
ence to the Collector under Sec.
30, Reg. 2, 1819; and therefore
that a Principal Sudder Ameen,
having before him a suit of that
description of appeal, should send
the case to the Judge under the
Circular of the l4th June last,
recommending the annulment of
the Moonsiff's decision, and the
return of the case to that officer,
on the ground that he ought to
have rejected the suit in the first
instance, as illegally instituted,
and in order that he should now
follow that course.—(Vide Act
26, 1852J
M al-Lakheha j Appeals ; Sum
mary Fees ; Cons. No. 338, May
18, 1821, on Clause 3, Sec. tj.
Reg. 19, 1817, Clause 7, Sec.
30, Reg. 2, 1819.
To the Judge of Zillah Midnapore, dated the \8th May, 1821.
/ am directed by the Court of
S. D. A. to acknowledge the re
ceipt of a letter from you, dated
the 10th instant.
2. In reply, I am directed to
communicate to you the opinion of
the Court, that with reference to
the value of the stamped paper, on
wAic# the appeals referred to in
your letter are directed to be
written by the Clause and Section
of the Regulation cited, ( Clause
7, Sec. 30, Reg. 2, 1819J
the appeals should be consider
ed summary, in as far as re
lates to the fees to which the
pleaders employed in such suits
may be entitled; but that, with
reference to Clause \ 2of the same
Section, the Court consider, that
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the trial and decision of such
causes should be regulated by the
mode of procedure observed m a
regular appeal.
3. Under the opinion above etpressed, and with reference to tb
rule contained in Clause 3, Sec.
9, Reg. 19, 1817, it will of
course be requisite that a deposit
be made in the first instancefor
the fees of the pleaders employed
in such appeal.—(Fide Not. 76n
and 987, and Act 1, 1846.;
Moonsiffs ; Finesof;for Negle't;
Cons. No. 667, Jan. 13, 1832,
on Sec. 9, Reg. 23, 1814.
Extract from a Letter addresiti
to the Moorshedabad Provincinl
Court of Appeal.
Para. 2. In reply, I am direct
ed to state that the Court entirely
concur in the view taken of t>".
subject by you, and that the ntglectof'the Moortsiff being one coo
tinued act, the Judge was not
competent to fine him in a larger
sum than twenty Rupees.
3. With reference to the 6/i
paragraph of the Judge's letter oj
the \9th November last, the Court
are of opinion that in cases 0]
repeated or continued neglect end
disobedience, if the Judge consider
a fine of twenty Rupees inade
quate to the offence, he is at liber
ty, under the- provisions of Sec.
9, Reg. 23, 1814, to stupend him from office, and report
his conduct for the orders of the
superior authorities.—(Vide A't
12, 1847.;
Moonsiff ; Fine ; Ministerial Of
ficers; Cons. No. 1295, W. C.
June 18, L. C. May 21, 1841-

MOO
Held that a Moon-tiff imposing a
fine on any of his ministerial
officers, cannot proceed to levy it,
without previously obtaining the
Judge's sanction, and by analogy
canttot remit it without the per
mission ofthe same authority ; but
that, if the orders have not been
recorded and signed by the Moonsiff, the fine may be remitted by
him without any such reference.
—(Vide Sec. 4, Act. 6, 1843,
and C. O., S. D. A. September
16, 1842, paye 51, C. O. Thacker's Ed. 1855J
tloONSIFFS; Enquiries as to
Claims on Estates ; Cons. No.
1300, W. C. July 9, L. C. June
18,1841, on Clause 4, Sec. 6,
Reg. 5, 1831.
The inquiry to be made by the
Moonsiff, under the provisions
of Clause 4, Sec. 6, Reg. 5, 1831,
is to be limited to the rights
of claimants in the property
actually sued for, and cannot
extend to the entire estate of
the deceased. — (Vide Act 26,
1852J
Ioonsiffs; Fees; Stamp; Cons.
So. 260, December 26, 1816,
m Clause 2, Sec. 49, Reg. 23,
1814.
To the Judge of Zillah Chittagong, dated the 26th December,
1816.
' am directed by the Court of
8. D. A. to acknowledge the
.eceipt of a letterfrom the Acting
ludge, dated the 19th August
ast, and to acquaint you, that
inder the second clause of Sec.
W.Reg. 23, 1814, (extended to
'he Sudder Ameens by Sec 73 of
e
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that Regulation,) the Native Com
missioners are entitled to the full
amount of stamp duty paid on
the institution of the suit, in all
cases adjusted before them by razeenamahs.
2. This point was determined
by the Court, on the 15th June,
1815, in answer to a similar
reference from the Judge of
Agra.
Moonsiffs ; Malpractices, as to
peons; Suitsfor rents and crops;
Cons. #0.400, August 12, 1825,
on Sees. 19, 29, Reg. 23, 1814,
Sec. 4, Reg. 2, 1821.
To the Judge of Zillah Dinageporei dated the \2th August,
1825.
The Court of S. D. A. have
had before them your letter, dated
the 12nd ultimo, noticing certain
malpractices by the Moonsiffs of
your Court, in employing peons
to levy illegal sums on subpoenas,
et ccetera ; and requesting the
Court's opinion as to whether the
Moonsiffs are competent to try
suits for rents of land alleged to
be due or for the value of crops,
trees, and fruits.
2. On the first point, 1 am de
sired to observe, that it should
be your duty to see, that in
causing notices to be served, the
Moonsiffs adhere to the'existmg
Regulations, by allowing the plain
tiff to serve the notice himself, or
through any other person whom
he may choose to employ for that
purpose, and that the remunera
tion of persons so employed be
perfectly voluntary ; taking care
to punish any violation of his
duty in this particular, on the
part of a Moonsiff.
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3. You appear to be of opinion,
that the employment of establish
ed peons in serving the notices
from the Moonsiffs Cutcherry,
and the fixing certain rates of
allowance to be received by such
peons, would be desirable. On
this point I am desired to ob
serve, that you are at liberty,
should you think the existing
rules are objectionable, or that
better ones can be substituted, to
submit your sentiments in the draft
of a Regulation through the pro
per channel, agreeably of the pro
visions contained in Reg. 20, 1793.
4. On the other point, namely,
the competency of the Moonsiffs
to try suits for rents of land, or
for the value of crops, trees, and
fruits, I am desired of call your
attention to Sec. 4, Reg 2, 1821,
the provisions of which you seem
to have overlooked, and which
expressly authorize the trial of
suits for rent by the Moonsiffs.
With respect to suitsfor the other
descriptions of property noticed
by you, I am directed to observe,
that if the suit be instituted bond
fide for the value of crops, trees,
or fruit, or other description of
personal property detached from,
and involving no question of
right as to real properly, it is
cognizable by the Moonsiffs, but
not otherwise.—(Vide Reg. 5,
1831, and Reg. 7, 1832.;
Moonsiffs ; Period of cause of
action ; Paupers ; Europeans ;
Cons. No. 219, Aug. 17, 1815,
on Clauses 1, 2 and 3, Sec. 13,
and Sec. 68, Reg. 23, 1814.
Letter from the Judge of the
City of Benares, dated the 7th
Auyust, 1815.

moo
A difficulty has arisen from At
operation of the several clauses of
Sec. 13, Reg. 23, 1814.
2. By Clause the first, suits can
not be received by persons invested
with thepowers ofMoonsiff, unless
the cause of action shall haa
arisen within the period of om
year previously to the institution
of such suit. Clause the secou
prohibits these persons frois
hearing or determining suils i»
which themselves, their depend
ants, or an European, or »
American, may be party. Aid
by Clause the third, suits cannd
be received or determined by them,
whichpersons may desire to preff
informa pauperis.
3. The question, therefore, whid
arises, is, who is to hear mi
determine these suits. It at
hardly have been intended ttd
the time of the Judge should k
taken up by suits not exceedhf
in amount or value the sum ej
Sixty-Four Sicca Rupees ; to inpose upon the Registers the sub
referred to in Clause 2ti
would be a hardsHip ; and if w
suits described in clauses 1st a0
3rd are to be imposed upon th
Sudder Ameens, it will make th
situation of those officers woes
than it was before.
4. It is quite clear that, unit
existing rules, these suits vi
be heard and determined sortwhere. By the Clause in questim
the Moonsiffs alone are pi . hi:
from hearing them, and the rdi
allowing a period of twelve yon"
for the institution of civil
without exception, has not bioi
rescinded.
5. The suits which persons in
vested with thepowers of Mavn. .

MOO

xliii

are thus prohibited from re
ceiving will be numerous, and I
beg to be informed in what man
ner the Court of S. D. A. under
stand they are to be disposed of.
P. S.— The number of suits with
drawn from the Moonsiffs under
the 2nd Clause of Sec. 13,
Reg. 23, 1814, that were insti
tuted previously to the promulga
tion of that Regulation, amount
to eighty-four.
To the Judge of the City of
Benares, in reply to the above,
dated the ilth August, 1815.
/ am directed by the S. D. A.
to acknowledge the receipt of
your letter of the 7th instant,
requesting the Court's instructions
regarding the trial of the suits
referred to in the several clauses
of Sec. 13, Reg. 23, 1814.
2. With respect to suits insti
tuted in forma pauperis, the
Sudder Ameens, as well as the
Mofussil Commissioners, being ex
pressly restricted from taking
fognixance of them, the Court
'observe, that such suits, as also
the suits excepted from the juris
diction of the Sudder Ameens
the latter part of Sec. 68,
Reg. 23,1814, can only be tried
h the Judge or Register.
3. The other suits mentioned
'« your letter, as not cognizable
the Moonsiffs under the 1st
Clause of Sec. 13, and the 1st
part of Clause Second of that
Section, may be referred, at your
discretion, either to the Register or
Sudder Ameens — ( Vide Act 6,
'843J
Moonsiffs ; Suits for Rents;
Extortion; Receipts; Cons. No.
180, April 19, 1828, on Clause
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2, Sec. 51, Reg. 8, 1793, Clause
1, Sec. 63. idem; Sec. 4, Reg.
2, 1821, Clause 1, Sec. 13, Reg.
23, 1814.
To the Judge of Zillah Jungle
Mehals.
The Court of S. D. A. have had
before them your letter, dated the
Z\st ultimo, requesting their opi
nion on the following points :—
first.—Is it competent to a
Moonsiff to receive, try, and de
cide suits for the recovery of
rent, or other claim arising from
land or other real property, not
being a claim to the actual right
and title to hold the land or
other real property ?
Secondly.—Is it competent to a
Moonsiff to receive, try, and
decide suits brought to recover the
penalties leviable from a Zemin
dar, Talookdar, or other person,
entitled to receive rent, under
Clause 2, Sec. 51, and Clause 1,
Sec. 63, Reg. 8, 1793, for undue
exaction of rent, or for a refusal
to grant a dakhila or receipt for
rent paid 1
Thirdly.— Is it competent to a
Moonsiff to receive, try, and de
cide suits brought by a tenant to
compel a zemindar, talookdar, or
other person, entitled to receive
rent, to refund a sum of money
unjustly extorted as rent, or to
prove the payment of a sum of
money as rent, for which no
dakhila or receipt has been grant
ed, provided the tenant do not
sue at the same time to receive
the penalty alluded to in the
clauses quoted in the second ques
tion ?
2. On the first point, namely,
the competency of Moonsiffs to
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try suitsfor rent, I am desired to
call your attention to Sec. 4,
Reg. 2, 1821, the provisions of
which you seem to have overlook
ed, and which expressly authorize
the trial of suits for rent by the
Moonsiffs.
3. On the secondpoint, the Court
observe, that the penalties al
luded to, in the clauses quoted in
the second question, are not of
the nature of personal damages/
such as the Moonsiffs are prohi
bitedfrom trying by the conclud
ing part of Clause 1, Sec. 13,
Reg. 23, 1814, and consequently
that there does not appear to be
any objection to the institution of
suits for the recovery of such
penalties in the Courts of the
Moonsiffs. The foregoing reply
renders unnecessary any observa
tion on the third point submitted
to you.—( Vide Sec. 8, Act. 6,
1843.;
Moonsiff ; References to Judges ;
Security; Attachment; Cons.
No. 772, March 29, 1833, on
Sec. 23, Reg. 23, 1814.
From the Judge of Zillah Mynpooree to the Register of the
Western Provinces, dated ISth
March, 1833.
Moonsiffs appointed under Reg.
5 of .§1831, being now allowed
to execute their own decrees, I re
quest to be informed whether it is
still necessaryfor them to make
a reference to the Judge under
the provisions of Sec. 23, Reg.
23, 1814, prior to requiring Sei urity or proceeding to attach the
property of defendants tn causes
under investigation.
To the Judge of Zillah Mynpooree, dated 2gth March, 1S33.
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I am directed by the Court to
acknowledge the receipt of your
letter of the 18th instant.
2. In reply, I am directed to
inform you that as Clause 3,
Sec. 8, Reg. 5, 1831, declares
that " the provisions contained
in the existing Regulations rela
tive to the trial and decision of
suits already cognizable by Moon
siffs, are equally applicable to
suits instituted before those officees
under this Regulation ;" and us
no special enactment exists rescied
ing the provisions of Sec. 23,
Reg. 23, 1824, the Court an
of opinion that Moonsiffs an
required to proceed as hereto/on,
making a reference to the Judgi
previous to requiring securityfrom
defendants, orproceeding to attach
property in default of such secu
rity hi cases still pending.
The Presidency Court, on thi
26th April, 1833, concurred m
this Construction.—( Vide Act 6.
1843J
Moonsiffs
and Suddek
Amerns ; Decrees fCommission;
Peons; Cons. Mo 861, W. C.
Ftb. 7, L. C. Feb. 23, 1834, on
Sees. 5 and 7, Reg. 7, 1832. Secs.
52, 59, Reg. 23, 1814.
2. Question 1st.—Decreespassed in the lower Courts, and con
firmed in appeal by the Judge
after summoning the respondent,
must be considered as decrees 'f
the Judge's Court, and be execut
ed under the rules in force fa
the execution of such decrees.
3. Question 2nd.—Moonsiffs an
not entitled to receive commission
on sales conducted in execation
of their own decrees, but amy
on those which they hold I*
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execution of the decrees of other Moonsiffs ; Jurisdiction as to
Rent-free lands ; Cons. No. 719,
Courts.
4. Question 3rd.— The peons
L. C. Sep. 21, W. C. Oct. 26,
1832, on Clause 3, Sec. 5, Reg.
attached to the Courts of the
Moonsiffs under the provisions of
5, 1831.
Sec. 5, Reg. 7, 1832, are intend
To the Judge of Zillah Midnaed exclusively for the execution pore.
of judicial processes, and should
1 am directed by the Court to
not be employed in the distraint
acknowledge the receipt of your
ond sale of property for arrears
letter of the \Oth instant, and in
of rent. (Vide Acts 6, 1843, and
reply to inform you, that the Court
1, 1839J
are of opinion that the word "pro
in Clause 3, Sec. 5,
Moonsiffs; Suits; transferred- perty"
Reg. 5, 1831, means the "pro
to Sudder Ameens ; Cons. No.
prietory right" in, and not the
1277; W. C. 24, L. C. 10
" rent" of land exempt from
April, 1840, on Sec. 5, Reg. 25,
the payment of revenue ; and that
1837.
suits for the rent of such lands are
Held, on a reference from the
cognizable by Moonsiffs, where
Judge of Rungpore, that as suits
that point alone is in question.
for personal damages and rent(Vide Section 8, Act 6, 1843.;
frec lands, as well as those enu
merated in Clause 2, Sec. 13, Moonsiff's Jurisdiction ; When
case beyond; Cons. No 1003,
Reg. 23, 1814, even though the
L. C. March 18, 1836, on Clause
take of these may not exceed
1, Sec. 28, Reg. 5, 1831.
300 Rupees, are not within the
rompetency of the Moonsiff to try,
Resolution of the Presidency
they cannot fall under the rules
Court of S. D. A. under date
V Sec. 5, lict 25, 1837, and
the \%th March, 1836.
therefore on being referred to the
The Court, having read again
Sudder Ameen, are subjected to
the Minutes communicated to the
the stamp duty prescribed for his
Court of S. D. A. for the Agra
Court—(Vide Sec. 4, Act 26,
Presidency, with their letter of
1852J
the Sth January last, and the
Agra Court's reply dated the 5th
Moonsiffs ; Rules for trials ;
ultimo, No. 166, resolve, in con
Notice; Cons. No. 1293, W. C.
currence with the opinion of the
April 30, L. C. July 30, 1841, on
Western Court, on the following
Clause 4. Sec. 6, Reg. 5, 1831.
rule ofpractice ;
The written notification prescrib
2. Whenever it shall appear to
ed by Clause 4, Sec. 6, Reg. 5,
the Court, that a Sudder Ameen
1831, should precede the usual
or Moonsiff, has tried and deter
notice to defendant. Claimants
mined a suit, which from itsroming forward in obedience
to such proclamations are liable to
amount or other cause, was not
bonr a proportion of costs.— ( Vide
legally within his cognizance,
Act 26, 1852.;
and that the Zillah or City Judge,
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without adverting to this fact,
had decided an appeal therefrom
according to its merits, this
Court will admit a summary ap
pealfrom the Judge's order ; and,
considering the original decision
of the Sudder Ameen or Moonsiff
and the Judgment of the Zillah or
City Judge in the appeal equally
null and void, will quash all the
proceedings of the case, and
direct the Judge to cause the ori
ginal suit to be tried de novo by
the authority competent to do so.
(Rescinded by Circular Order,
26th September, 1 842, No. 228.
(Not in edition of 1853, by au
thority.)
MooNSIPPS ; Appeals; Principal
Sudder Ameen; Cons. No. 1023,
W. C. August 5, L. C. July
8. 1836, on Clause 2, Sec. 16,
Beg. 5, 1831.
From the Officiating Judge of
City Moorshedabad to the Re
gister of the Presidency Court of
S. D. A., dated \Uh June, 1836.
/ request you will do me the
favor to lay the following questions
before the Court of S. D. A. for
solution :—
1st.— Can a Principal Sudder
Ameen, authorized to try appeals
from decisions of Moonsiffs, refer
backstay case to the Moonsiffsfor
further investigation !
2nd. — If a Principal Sudder
Ameen should, on trying an
appeal as above, be of opinion,
that a Moonsiff has improperly
nonsuited or dismissed a suit
brought in his Court, can he
return the record, and through the
Judge request an order to the
Moonsiff to re admit and re- try
the case ?

MUN
To the Judge of City Moorshe
dabad in reply to his letter of the
\8th June, 1836.
1st.— The Court are of opinion
that a Principal Sudder Amen,
authorized to try appeals from
decisions of Moonsiffs, may reft'
a case to a Moonsiff for furthr
investigation.
2nd.—Should he be of opinion
that a Moonsiff has imprope'k
nonsuited a case, he should return
it to the Judge, with his opinion
that the Moonsiff should be di
rected to re-admit it, and try it
on its merits.—(Vide -Act 26,
1852.;
Municipal Committee ; Rom
holder ; Responsibility ; Perma
nence ; Cons. No. 1367, W. C
Dec. 22, 1842, L. C. January 20,
1843, on Act 10, 1842.
From the Register of the Westca
Court to the Register of the Pre
sidency Court of S. D. A. dattd
22nd December, 1842.
/ am directed to request that jo»
will lay the accompanying copy of
a letter No. 493, dated 1st iastant,
with its original enclosure, from
the Officiating Commissioner of
Meerut, before the Calcutta Cowl,
for the opinion of the Juior:
thereon.
2. On the several points regard
ing which an interpretation of An
10, 1842, is sought, this Court
would answer as follows :—
3. Differing from Mr. BegVv.
the Court would restrict the meon
ing of the term "householder
used in the Act to house propru
tor, tenants not being included "'
the definition—an isterpretftio"
that seems obvious, with refertw

MUN
to the provision, in Sec. 3, for
the rate being raised by a per
centage on the rent, or yearly va
lue of the premises within the set
tlement, which could not be intend
ed to be assessed by mere tenants
of the property.
4. On the second point of in
quiry, the Court agree with Mr.
Begbie as to the permanent charac
ter of the Committee when once
constituted, subject to the liability
of dissolution contemplated in
Sec. 8, and in respect to the rates
being annually revisable at the
discretion of the Committee. In
the third subject of inquiry also
the Court concurred with the Com
missioner.
5. With respect to the 4th ques
tion, the Court conceive that,
under the terms of the Act, the
Committee in all its members would
w jointly and severally responsible
for any misappropriation of monies
collected, to purposes foreign from
those contemplated in the enact
ment ; but they observe, that the
fact, whether the act complained
'of, was or was not a " misapplica
tion" of the nature described in
Sec. 3, would be determinable
on trial of the " civil action"
provided by the same Section.
From the Officiating Commis
sioner of the 1st Division to the
Register of the Court of S. D. A.,
Western Provinces, dated 1st
December, 1842.
I have the honor to lay before
the Court, the accompanying
letter to my address from Major
Angela, Secretary to the Local
Committee at Mussooree, propos'"9, for resolution, certain points
"f doubt entertained by the
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residents at that place, regarding
the meaning and intent of Act
10, 1842.
2. The points discussed by
Major Angelo, are four in num
ber.
First.—The meaning to be at
tached to the word "householder"
used in the Act.
Second.— Whether the appli
cation to be placed under the ope
ration of the Act is to be made
annually, or only once, and the
operation of the Act to be con
sidered permanent when sanc
tioned by Government.
Third.—The propriety of ap
pointing the Political Agent at
Dheyra, and the Resident Magis
trate, to be ex-offido members of
the Committee; and,
Fourth.—The degree of respon
sibility which will attach to the
Committee.
3. On the first point, it appears
to me that the word " house
holder," must be understood ge
nerally, as comprehending both
tenants and house-proprietors. I
see no difference between tenants
in the hills and tenants in the
plains, the rents of houses being
fixed by the proprietors for the
season, and being generally as
high or higher, than the annual
rents of houses in the plains. I
apprehend no injury to the pro
prietors of houses likely to arise
from the rates being voted by
the tenants; as theformer always
have it in their power to raise
their rents; and it appears to
me that the latter have an equal,
if not greater interest than dhe
proprietors in maintaining the
roads or other public works
in good repair. The interests of
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agreeably to Reg. 8, 1809, th,~
the proprietors are moreover pro
were competent to remove a Sathe
tected by the limit of taxation
Police or Ministerial Officer a/
fixed by Sec. 3 of the Act.
their own accord, or whether a
4. On the second point, I con
ceive that when the Act shall representation must be made in tie
have been once rendered operative first instance by the Judge aed
Magistrate ; and also whether t
on the application of the house
single Judge on the Circuit, or a
holders, it must continue so per
manently ; and that a revision of single Judge at the Sudder sta
tion, could exercise the poteen
rates should be made annually
vested in the whole Court k
by the Committee, with reference
the above Regulation ; that the
to the increase or decrease in the
Sudder Dewanee and Nizam*
number of inhabited houses, and
the rise or fall in rents.
Adawlut considered the Courts of
Appeal and Circuit in their roi5. Regarding the third point,
lective capacity fully empowered,
I am of opinion that, with referrence to Sec. 2 of the Act, the
on sufficient ground, to remone, m
Political Agent at Dheyra, not
their own motion, any of the i$.
" being an inhabitant of the
cers whom, by Reg. 8, 1809.
place," could not be appointed a
they are competent to remone
reference from the Judges aid
member of the Committee. I see
no reason, however, why the
Magistrates.
Resident Magistrate should not
be nominated a member of the Opium; Suits; Dispossession.
Distraint; Cons. No. 475, Martl
Committee, if so desired by that
body, during the time of his actual
7, 1828, on Reg. 6, 1813, Ret.
Residence in the hills.
15, 1824, Reg. 49, 1793, Clan*
6. With respect to the fourth
5, Sec. 18, Reg. 8, 1819.
and last point of doubt, it seems
To the Judge of ZMah Ghazeeto me clear enough, that the intent
pore.
of Sec. 3 of the Act is to hold
The Court of S. D. A. hatt
the Committee responsible for any
had before them your letter, dated
fraudulent misapplication of the
the \6th ultimo, submitting
money collected by them ; and
copy of the proceedings of thu
not for any mere error of judg
Court, relative to certain opm*
ment^" in respect of any contract
cultivators in your district, mil*
entered into by them, bond fide,
copy of a letter from the Secre
on behalf of the inhabitants."—
tary to Government in the Ter
(Vide Act 26, 1850J
ritorial Department, and reqvestNativb OpficerS; Removal of;
ing, under the circumstanct
Cons. iVo.62, July 19th, 1810,
stated by you, that the Conr:
on Reg. 8 of 1809.
would re-consider their orders.
1. In reply, I am desired t'
The Bareilly Courts of Appeal
and Circuit were informed on forward to you, for your isfor
motion and guidance, the accom
the 19th July, 1310, in reply to a
partying copy of a letter, t»i"'
reference made by them, whether,
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of opinion that in the spirit of
date the 2nd of March, 1827,*
the enactment cited, such reme
written by order of this Court to
dy should be afforded by the
ike Patna Court of Appeal,
Judge on the summary application
which letter, as you will perceive,
of the ejected ryot, by an order
contains the Construction which,
in the opinion of this Court, for his being restored to possession,
and his retaining it unlit the pro
should be put upon the provisions
cess prescribed by the Regulation
of Reg. 6, 1813, when considered
shall have been observed. —( Vide
with relation to those of Reg. 1 5,
Act 4, 1840J
1824.
3. / am further directed to
furnish you with the accompany, Pauper ; Limitation ; Towleut ;
Demurrer in answer ; Ability to
fog copy of a letter to the address
pay ; Cons. No. 821, August 30,
of the Patna Court of Circuit,
1833, on Sec. 5, Reg. 28, 1814.
dated the 13th of July, 1827,
showing the description of suits
From the Judge of Zillah Purwhich, in the opinion of the Court,
neuh, August, 1833.
are properly cognizable under the
J have the honor to request the
provisions of Reg. 15, 1824.
opinion of the Court of S. D. A.,
4. With reference to your re
whether it is competent for a
mark, that if without distraint
Judge, under the provisions of
of property an ejectment has ac
Reg. 28, 1814, to reject an ap
tually taken place , in consequence
plication to be allowed to sue
of the ryot being compelled to quit
in forma pauperis, when on the
by force or intimidation, and his face of the petition it shall ap
former possession shall be disputed pear that the action cannot by
and denied by the Zemindar,
any possibility be legally sus
you cannot discern to whom the
tained; or whether the Judge
investigation of such a case would
must of necessity confine himself
belong ; 1 am desired to communi
to the mere investigation of the
cate to you the opinion of the
ability or otherwise of the appli
Court, that either the rules of
cant to pay the costs of suit.
Reg. 49, 1793, or those of Reg.
2. I make this application to the
8, 1819, would be applicable;
Court, with reference to two peti
the former where the dispossession
tions that have been presented to
nay have been effected by force,
me : one is an application to be
and the latter where these means
allowed to sue in forma pauperis
may not have been resorted to.
for recovery of a debt on bond,
5. The declaration contained in
the cause of action having arisen
the fifth Clause of Sec. 18, Reg.
more than twelve years ago, and
8, 1819, that it is illegal to oust
therefore the suit is barred by
or disturb resident cultivators, un
the rule of limitations. In the
less under certain stated circum
second case, a Mussulman woman
stances, necessarily implies a re
applies to sue as a pauper for
medy in case of the contravention
and possession of certain
"f such rule ; and the Court are right
lands, which she asserts in her
petition are endowed. Now I
* ( Vide Construction No. 444 J
f
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believe, by the Mahomedan law a
statement of the cause of action
cannot be heard summarily ; bu
woman cannot be vested with the
towleeut or management of such
should, by analogy to the ratse
lands, and as for proprietary
contemplated in Sec. 5, Reg. 13,
1808, be offered in answer to tht
right she can have none ; the only
thing she can be entitled to being
plaint in the first instance,
share of the produce.
The Western Court, on the 20iA
3. Should it be necessary for the
September, 1833, concurred in
Judge to confine himself to the
this Construction.—(Vide Act 9.
investigation of the ability or
1839J
otherwise of the applicant to pay
costs, I beg to be favored with the Pauper; Plaintiff; Suits dimm
ed ; Vakeel's Fee ; Cons. iVo.
Court's opinion whether, on the
740, Dec. 7, 1832, on Clause 2.
petition of plaint being filed, the
Sec. 10, Reg. 28, 1814.
defendants might not be permitted
To the Acting Judge of ZiM
to demur summarily, on the ground
Behar.
of the illegality of the claim, or
exaggerated valuation of the pro
I am directed by the Court to
perty claimed, before being called
acknowledge the receipt of yonr
upon to deposit the whole amount
letter of the \9th ultimo, aed
of pleaders' fees, or incur the
in reply to inform you that the
expenses of a regular suit. Should
Vakeel of the pauper plaintif,
the points adverted to be decided
whose claim was dismissed, is not
in the plaintiff's favor, the inves
entitled to receive any portion of
tigation into the merits of the case
the fee deposited by the defendant
might then be proceeded with. On
on account of her vakeel.—(Vide
the other hand, the plaintiff might
Act 1, 1846J
be nonsuited, and if requisite, di
rected to frame his plaint cor Paupers; Stamps.; Cons. A'j169, July 20, 1814, on Beg. 1 of
rectly, and sue again.
1814.
To the Judge of Zillah Purntah.
In answer to a reference madf
I am directed by the Court to
by the Judge of Zillah Ttrhoot,
acknowledge the receipt of your
the S. D. A. on the 20th July.
letter of the V2th instant, and
1814, stated it as their opinion,
in reply to inform you that in
that as the stamp paper be
applications for permission to sue fore given to the suitors, whose
in forma pauperis, the Judge
indigence would not admit of thcir
should confine himself to the in
purchasing the same, was no longn
vestigation of the ability or other
receivable under the provisioas
wise of the applicant to pay the
of Reg. I, 1814, on their re
fees required ; and that, with re
turning the former, they should he
ference to Sec. 5, Reg. 4, 1793, furnished with the stamped paper
which prohibits the admission of prescribed by that Regulation,
any pleadings whatever, but those provided they could assign suffi
therein specified, the objections of cient cause for the delay.—(Vide
the defendant to the plantiff's
Reg. 28, 1814.;
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Perjury ; In Civil Courts ; Com
mitment by Register; Cons. No.
285, February 4, 1818, on Clause
2, Sec. 14, Beg. 17, 1817. Clause
2, Sec. 16, Beg. 19, 1817, Sec.
12, fle?. 24, 1814.
/Vom the Register of Zillah
Bundlecund, dated the Z1st De
rember, 1817.
By Sec. 14, Reg. 17, 1817,
in cases of Perjury, Begisters are directed to send the case
to the Judgefor commitment. It
appears to me to be an anomaly,
that I, as Register withfull pow
ers, stationed at a distance from
the Sudder Station, must send a
cast for commitment to the Judge
at Bandah, whence it must be re
turned to me to be put on my
calendar as Joint-Magistrate ; and
that as Joint- Magistrate I should
hare authority to commit in all
cases.
Prom the Sudder Dewanee Aduwlat.
,2. Upon the question stated in
the lit paragraph of your letter,
the Court remark, that the rule
of procedure against persons who
nay be guilty of perjury in a
Civil Suit before a Begister, is
clearly laid down in the second
Clause of Sec. 14, Reg. 17, 1817,
viz. that the proceedings, on which
the charge of perjury may be
grounded, shall be referred to the
Judge for his consideration and
orders ; but that it is not neces
sary, as you suppose, that the
case should be returned to the
Register to be put on his calen
dar as Joint-Magistrate, it being
expressly declared in the same
Clause, that if the Judge be
f
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of opinion, that there are sufficient
groundsfor bringing the accused
party to trial before the Court of
Circuit, he shall record his opinion
to that effect; after which the
whole of the papers relative to
the case are to be transferred to
the Cutcherry of the Magistrate,
that the order of the Judge may
be carried into effect, and the
case brought before the Court of
Circuit in the same manner as
if the charge had been instituted,
and proceeded upon in the Court
of the Magistrate.—(Vide Act 1,
1848J
Perjury ; before a Register ;
Powers of commitment for ;
Cons. No. 87, April 12, 1811,
on Sees. 3 and 8, Reg. 8 of 1794.
Sec. 2, Beg. 54, 1795, Clause 2,
Sec. 6, Beg. 49, 1803.
The Court remarked, that Re
gisters, under Sees. 3 and 8, Reg.
8, 1794, and other rules prescrib
edfor their guidance, being vested
with the same powers as the
Judges in all suits referred to
themfor decision, were of course
competent to commit to trial for
perjury, persons whom they
might consider guilty of the wil
ful delivery offalse evidence be
fore them.—( Vide Cons. No. 285,
February 4, 1818, on Sp. 14,
Beg. 17 o/1817;.
From the Begister of Culpee,
Zillah Bundlecund.*
By Sec. 14, Beg. 17, 1817, in
cases of perjury, Begislers are
directed to send the case to the
Judge for commitment. It ap
pears to me to be an anomaly,
that I, as Begister with full
* Repeated erroneonsly.
2
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the Judge may be carried into
powers stationed at a distance
effect, and the case brought befon
from the Sudder Station, must
the Court of Circuit in the saint
send a case for commitment to the
manner as if the charge had bea
Judge at Bandah, whence it must
instituted and proceeded upon «
be returned to me to be put on
the Court of the Magistrate.
my calendar as Joint Magistrate ;
and that as Joint Magistrate I Pleaders; Compensation of,
should have authority to commit
Cons. No. 711, September 21.
in all cases.
1832, on Sec. 7, Reg. 9, 1831.
To the Register of Culpee, Zillah
From the Judge of Zillah GiBundlecund.
ruckpore.
I am directed by the Court of
I request you will hare tit
S. D. A., to acknowledge the
goodness to ascertain for me tk
receipt of a letter Jrom you, dated
opinion of the Court of S. D. Athe 3lst ultimo, and to communi
Western Provinces, whether tht
cate to you the following observ
provisions of Sec. 7, Reg. 9, 1831,
ation of the Court upon the point
extend to the Zillah Courts ; oI
therein referred.
whether the Regulation, as statu
in the title, (the preamble lonttt
2. Upon the question stated in
the 1st paragraph of your letter,
it doubtful) has reference «
the Courts of Sudder Dewantt
the Court remark, that the rule
of procedure against persons
and Nizamut Adawlut only.
who may be guilty of per
To the Judge of Zillah Gomeljury in a Civil Suit before a
pore, dated 24th August, 1832.
Register, is clearly laid down in
I am directed by the Court of S
the Second Clause of Sec. 14,
D. A. for the Western Provinces,
Reg, 17, 1817, viz, that the pro
to acknowledge the receipt ofyow
ceeding, on which the charge of letter
of the 1 5th instant, regarSperjury may be grounded shall
ing the Construction of Sec. Ji
be referred to the Judge for his
Reg. 9, 1831.
consideration and orders ; but
2. In reply, I am desired to in
that it is not necessary, as you
you, that the provisions c'
suppose, that the case should be form
that Section are general, andhav
returned to the Register to be
reference to the Zillah and Citij
put ton his calendar as JointCourts as well as to the Court o)
Magistrate, it being expressly de
S.
D. A.
clared in the same Clause, that if
The Calcutta Court of the 2W
the Judge be of opinion, that there
September, 1832, concurred
are sufficient grounds for bringing
this Construction.—( Vide Act 1.
the accused party to trial before
1846J
the Court of Circuit, he shall re
cord his opinion to that effect ; Pleadeks ; Of Civil Courts "
Attornies in those of Comninafter which the whole of the pa
sioners ; Cons. No. 602, W
pers relative to the case are to be
transferred to the Cutcherry of
Clause 2, Sec. 5, Reg. 5, 181$
the Magistrate, that the order of
and Sec. 16, Reg. 27, 1814.
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To the Commissioner of Appeal,
Cattack.
I am directed by the Court of S.
D. A. to acknowledge the receipt
of your letter of the 17th ultimo,
requesting the Court's opinion as
to your competency to refuse to
admit the Vakeels of the Zillah
Court of Cuttack to conduct
suits in your Court as Mookhtars, under the provisions of
Clause 2, Sec. 5, Reg. 5, 1818.
2. In reply, I am directed to
inform you, that the Court are
of opinion, that the practice of
allowing the pleaders of the
Zillah Court to conduct suits
as mookhtars in your Court, is
objectionable, for the reasons
stated by you* as well as because
it is at variance with Sec. 16,
Reg. 27, 1814, which provides,
that the vakeels of one Court
shall not be allowed to plead in
ony other Court ; and that you
are therefore competent to decline
receiving mookhtarnamehs au
thorizing them to conduct suits
in your- Coart.—(Vide Act 1,
1846, and Act 20, 1853.;
Pleaders' Fees ; Deposit of;
and amount j Cons. No. 197,
March 1, 1815, on Sees. 23 and
24, Reg. 27, 1814.
Extract of a Letter from the
Judge of Zillah Nuddea, under
date the 21st February, 1815.
2. Few instances occur in which
a party appears and prefers his
• the reasons assigned were, the inter
ruption it occasioned in the business of
the Commissioner's Court, from the neces
sary attendance of the Vakeels in the
Zillah Court ; and the temptation it gare
the Vakeels of the Judge's Court to in
stigate appeals to the Commissioner.
/
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plaint in person, and consequent
ly there is generally a necessity
of appointing an authorized va
keel attached to the Judge's Court
to file the plaint, whatever may
be the amount of the suit.—The
Vakeel thus entertained, seldom
performs any other act in the
suit, except putting his name to
the plaint, andfor which he has
generally received a fee of four
annas. If the suit has been re
ferred to the Register or a Sad
der Ameen, a vakeel attached to
their respective Courts has af
terwards been entertained, so
that in all referred cases the
plaintiffor appellant, if not him
selfpresent, has had to entertain
two vakeels, one to present his
petition of complaint, and the
other to conduct the prosecution.
3. By Sec. 34, Reg. 27, 1814,
Vakeels are entitled to receive a
Jee offour annas for presenting
a miscellaneous petition or ap
plication, if it does not relate to
any suit depending in Court,
wherein the person, in whose
behalf they petition, is a party.
This proviso, I imagine, must be
presumed to have reference to the
cases mentioned in the preceding
paragraph, and the Jee of four
annas, hitherto received for
filing a plaint, does not appear to
be compatible with the existing
Regulations. Moreover, by Clause
1, Sec. 23, Reg. 27, 1814, a
vakeel is not competent to per
form any act in a suit, until the
party employing him has deposit
ed in Court thefull and regular
amount of hisfees.
Extract of a Letter to the
Judge of Zillah h'uddea, in

»
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rep/y /o <As above, dated the 1st
in the decree as directed by Sec. 9
March, 1815.
of the above Regulation.—( Vidi
2. J/ the plaintiff, in a regular
Sec. 30, Reg. 27 of 1814J
suit, instead of preferring his
plaint in person, employ a vakeel Pleaders ; Fees for Legal opi
nions ; Cons. No. 802, July 5,
to prefer it, he must deposit
1833, on Sec. 72, Reg. 23, 1814.
thefullfee, in conformity with
Sec. 20, Reg. 27, 1814, Clause
Sec. 23, Reg. 27, 1814.
3, Sec. 18, Reg. 5, 1831.
3. In the event of the suit being
referred to a Register or Sudder
To the Judge of Zillah BaAmeen, such deposit must be kept
reilly.
for the pleader employed to pro
In reply, I am directed to inform
secute the suit in the Court of
you that as the Vakeels of the
the Sudder Ameen or Register.
Principal Sudder Ameen's and
4. If such pleader be not the
Sudder Ameen's Courts are in fact
vakeel employed to file the plaint,
Vakeels of the Judge's Court, per
the Court are of opinion, that
mitted by the Judge, under the
under the provisions of Sec. 35,
of Sec. 72, Reg. 23,
of the above Regulation, the provisions
1814, and Clause 3, Sec. 18, Reg.
Judge may award to the latter
5, 1831, to practise in cases before
four annas, or suchfee as he may
the subordinate tribunals, and at
consider adequate, under the li
by the Section and Regulation
mitation prescribed in the Section first cited, the whole of the Re
referred to ; but it appears to the gulations in force regarding the
Court, that in general thefee of authorized Vakeels of the Zillah
four annas will in such cases be
Courts are applicable to the au
sufficient.—(Vide Act 1, 1846J
thorized vakeels employed in the
Courts of the Sudder Ameens, the
Pleaders; Fees of second;
Vakeels of the Sudder Ameen!
Cons. No. 3$, June 22, 1808, on
and Principal Sudder Ameen's
Sec. 12, Reg. 7 of 1793. Sec. 2,
Courts are equally competent with
Reg. 13, 1795, Sec. 1 1, Reg. 10,
other Vakeels of the Zillah and
1803.
City Courts, to claimfees forfur
On a reference to the S. D. A.,
nishing legal opinions on points of
relative to the Construction of Sec.
law, or in particular cases which
12, R*y. 7, 1793, the Moorshedamay be referred to them by the
bad Provincial Court were in
parties interested.
formed, on the '22nd June, 1808,
The Presidency Court, on the
that as no distinct rule is es^Wished for levying the fee of 2nd August, 1833, concurred in
this Construction.—(Vide Act 1,
fI^second pleader, entertained by
1846J
llle;es under the above Section,
cord ^uri weve °f option, that Pleaders ; Where can practise ;
a'er
ve 'ec,f^ *n common
Cons. No. 1168, W. C. L. Cpers relS* fees °f pleaders, in
August 17, 1838, on Sec. 2, Reg.
transferred'1" the general rule
12, 1833, Clause 3, Sec. 18, Reg.
the Magisi,Sec- ,0, and inserted
5, 1831.
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Held by the Calcutta Court, in
concurrence with the Western
Court, that a pleader appointed
ander the provisions of Sec. 2,
Reg. 12, 1833, can practise,
ander the rules contained in
that enactment, only 1 in the
Judge's Court, but that he may be
authorized under Clause 3, Sec.
18, Reg. 5, 1831, to practise in
the Court of the Principal Sudder
Amen, under the rules in force
for that Court.
'leaders' Fees ; Pauper Plaintiffs ; Staying payment ; Appeal ;
Cons. No. 776, April 4, 1833,
on Sec. 29, Beg. 27, 1814.
From the Judge of Zillah
Moradabad.
I solicit the favor of ins tructions
from the Court respecting the
payment of fees to the pleaders of
pauper plaintiffs.
2. In all cases generally, it is
provided, that on the decision of
0 suit, the pleader shall receive
thefees which may have been al
rondy deposited for him in the
Court by the client; the client,
'f successful, recovering the same
Irom the opposite party.
3. It is also enacted by Sec. 29,
%. 27, 1814, that the payment
"I the fees of pleaders deposited
m Court shall not be stayed or
postponed in consequence of the
admission of an appeal.
4. In the event of a suit being
bought to a successful issue by a
Pauper plaintiff, the payment of
tae fees of the pleader falls with
"ie costs on the defendant, but
"n fees are deposited in the
Court, and the pleaders of this
Court imagine that they are en>i"*d to enforce payment imme
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diately, by confining the person of
the defendant in Jail.
5. This course appears to me to
be open to objection, as a pauper
plaintiff may (and it is not very
uncommon) sue an individual
possessed of little property for a
heavy sum of money ; if he ob
tain a decree, the pleader may,
should he not have it in his power
to pay hisfees, at once lodge him
in the Jail, and thereby throw a
considerable obstacle in the way
of an appeal ; indeed I think the
immedate payment of thepleader
of a pauptr by a wealthy person,
when an appeal has been preferr
ed, objectionable, for it must be
obvious that in the event of the
decision being reversed, the res
pondent, who is a pauper, can
never restore to the appellant
money received by the pleader.
6. It was my wish in such cases
that the payment of the fees of
the pleader should be postponed
until the final decision of the case
in appeal; it is urged that this
mode is contrary to the provisions
of Sec. 29, Reg. 17, 1814, above
noticed, and precedents in the time
of former Judges, in favor of
imprisoning the defendant on the
immediate passing of the decree,
have been quoted ; / therefore
solicit, not being aware of any
Circular Orders on the subject,
that I may receive the directions
of the Court.
From the Register of the West
ern Provinces, to the Register of
the Presidency Court of Sudder
Dewanee Adawlut, dated 4th
April, 1833.
/ am directed by the Court to
transmit,for the purpose of being
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laid before the Judges of the Pre
sidency Court, the annexed copy
of a letter received from the
Judge of Zillah Moradabad, un
der date the 23rd ultimo.
2. The Court are of opinion
that the law is rightly stated in
the 2nd and 3rd paragraphs of
the Judge's letter, viz., that the
payment of fees in pauper, as
well as other cases, cannot be
stayed on the ground that an
appeal has been instituted from
the first decision : and although
there may be a liability to incon
venience in particular cases, the
general rule appears to the Court
sound andjust ; they see no rea
son therefore to advocate the pro
posed change in the existing
practice of the Courts.
The Presidency Court, on the
3rd May, 1833, concurred in this
Construction.—( Vide Act 1,
1846J
Pleaders' Fees ; in remanded
cases; Cons. No. 840, October
11, 1833.
From the Judge of Zillah Purneah, dated 25th September,
1833.
/ have the honor to forward
herewith, for the orders of the
Superior Court, a copy of a petiliMi presented to me by one of
the plaintiffs in the case of Baboo
Doolar Singh and others, versus
Ranee Padmawuttu and others,
complaining of a hardship in being
obliged to pay the pleaders' fees
twice over in a case of very con
siderable amount,— the amount
receivable by the pleaders on
either side being 1,000 Rupees.
2. The case (No. 3322. on the
Superior Court'sfile) was origi
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nally decided in the Pronincinl
Court of Moorshedabad. An ap
peal having been preferred to the
Sudder Dewanee Adawlat, the
decision of the Provincial Conrt
was set aside by Mr. Walpole on
the 9th May last, as being incom
plete, and the case ordered bad:
for further investigation. lie
Moorshedabad Court having ben
abolished, the case has com u
this Court under the prorisions oj
Clause 1, Sec. 3, Reg. 2, 1833;
this makes it necessary for the
parties to employ other plonden
than those originally retaiuei
the pleaders of the Moorshedebad Court having already
ceived the whole of the sum if
posited to their credit.
3. The pleaders at Moorshed^
bad having received the MOMJ
under the order of that Com:,
it clearly is out of my power tt
interfere in making them refui
any portion of it, and I hart
therefore forwarded the petitim
for the disposal of the Court. Iv
the meantime I have addre-w!
the Judge of Moorshedabad, re
questing him to levy half !&
sum drawn by the pleaders then,
and to keep it in deposit till tii
instructions of the Court shell
have been received, the amonnt
to be remitted here for the picnders of this Court employed Sj
the parties, should that be 8»
lowed ; or otherwise to be return
ed to the pleaders formerly retait
ed.
To the Judge of Zillah Purntor
I am directed by the Court tl
acknowledge the receipt of yo'i'
letter of the 25th ultimo, farwarding a petition from one B
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the plaintiffs in the case therein
The Western Court, on the 27th
montioned, objecting to the de
December, 1833, concurred in
posit of a second fee j and re
this Construction.—(Vide Circu
questing the Court's orders there
lar Order,* No. 7, March 21,
on.
and Jet 18, 1852J
2. In reply, I am directed to in Pleaders ; Remuneration; Cons.
form you, that under the circum
No. 1309- W. C. Sep. 15, L. C.
stances stated, a full fee should be
Oct. 22, 1841, on Clause 5, Sec.
deposited, and that on the ulti
2, Reg. 12, 1833.
mate decision of the suit, you
should exercise your discretion
Held that the provisions of
m awarding to the vakeels of
Clause 5, Sec. 2, Reg. 12, 1833,
yonr Court such portion thereof are applicable to pauper as well
as you may deem just and proper,
as to other cases.—(Vide Act 1,
aed in determining to which party
1846.;
thefee already paid by the par
Pleaders'
Fees ; Security ; De
ties in the Provincial Court shall
posit; Cons. No. 199, March 29,
he charged. (Superseded by No.
1815, on Sec. 23, Reg. 27, 1814.
1105.;
The Court informed the BaPuader ; Moonsiffs Court ;
reilly Provincial Court, on the
Cons. No. 846, Dec. 6, 1833,
2gth March, 1815, that the aon Clause 3, Sec. 15, Reg. 23,
mount to be depositedfor Vakeels'
1814. Resolution of the Presiden
fees, under Sec. 23, Reg. 27,
cy Court of S. D. A.
1814, instead of the security re
A doubt having arisen as to
quired by the Regulations before
whether an appeal does or
inforce, must be made in all cases
does not lie to the Court of S.
of vakalutnamehs, filed subse
0. A. from the order of a Zillah
quently to the 1st of February,
V City Judge, dismissing a va
1315, in which security would
iecl of a Moonsijfs Court; the
have been demandable under the
Court are of opinion that such
rules in force before that date.
appeal does not lie; for the
—(Vide Act 1, 1846.;
hdges were declared competent Pleaders' Fees; Remands;
h Clause 3, Sec. 15, Reg.
Cons. No. 1105, W. C Sept.
23, 1814, to remove such vakeels
8, L. C. Sept. 29, 1837.—(Vide
(without a reference to any other
Act 1, 1846;.
aathority being specifically requir
ed,) while they were required by
From the Officiating Judge of
Clause 2, Sec. 10, Reg. 27, 1814,
Zillah Azimghur to the Register
to submit a reportfor the orders
of the S. D. A., Western Pro
of the Provincial Court, whenever
vinces, dated 9th August, 1837.
they might consider a vakeel
I have the honor to submit,
attached to their own Courts, or for
the Orders and opinion of
to those of the Registers or Sudthe Court of S. D. A., the
der Ameens, worthy of dismissal
from office.
• Not in Ed. 1853. By Authority.
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accompanying copy of a petition
of Seetuldeal Ternary, who is a
defendant in the case of Sunkerdeal (pauper) versus See
tuldeal, to obtain possession of
Mouzah Mullooah Phar, Src, at
Jiupees 0,095-13 0.
2. Sunkerdeal instituied a suit
as pauper, which was decided in
javor of the defendant by the
Additional Judge of the Zillah
Court of Jounpore, who dismissed
ihe suit. The plaintiff appealed
to the Court of A'. D. A., who,
in their proceedings of the 22nd
August, 1835, considering that
the decision was irregular, re
versed the order of the Additional
Judge, and directed that the case
be tried de novo, having entered
it on the file in the same number
as it previously bore.
3. In the mean time this Court
was established, and the case
being within its jurisdiction, it
was sent herefor trial.
4. The petitioner stales that in
this same case, he deposited in
the Court, Jounpore, the sum of
about Jiupees 271-UJ as fee
for his vakeel, who, on the decision
of the case, drew out the amount,
which he appropriated to his own
use, and that the vakeels in this
Court now refuse to take up
his Kise without his again depo
siting in this Court a further
amount of '27 \ -11%, which sum he
states that he cannot afford to
pay.
5. By the order of the Court of
S. D. A. directing that the case
be returned for further investiga
tion. Having brought it on the
file in its former number, I am
of opinion that it is not their
intention that a further deposit
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for vakeels' fees should be mude,
but that it should be carried on
by the same vakeels without other
remuneration, which, however, in
this instance cannot be effected
and I shall therefore feel obliged
by your informing me, whether ii
is necessary that the further
deposit shall be made or not, as
there are very many cases of the
same naturefrequently arising.
6. Also whether they consider
that the vakeels are precladed
by Sec. 23, Beg. 27, 1814, fro*
acting in a suit where a deposi!
has not been made into Court on
their account, although the amount
prescribed by the Regulations had
before been deposited, and, on
the decision of the suit in the
first instance been taken out by ihe
vakeels preciously employed.
From the Register of the Western Provinces to the Officiating
Register of the Presidency Court
of S. D. A. dated 8lh September,
1837.
I am directed to request yon
will submit, for the consideration
of the Calcutta Court, the accom
panying copies of a letter and Hi
Persian enclosure from the Offi
ciating Judge of Azimghur, dated
the 9th ultimo.
2. The Court observe that under
the provisions of Sec. 34, Reg.
27, 1814, the vakeels, entertained
in a regular civil suit, are re
quired, without any additioas,
fee, to make all motions and do
all Acts which may be requisite
relative to such suit, not only
during the trial of it, but after a
decision shall have been panel,
until the final judgment shall
have been enforced ; and as the case
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which has given rise to the present
reference, cannot be considered
to have been finally disposed of
by the Zillah Court, the decision
having been pronounced incom
plete, and the rase ordered to be
tried de novo, the Court propose,
with the concurrence of the Cal
cutta Court, to inform Mr.
Heyland, that the defendant's va
keel should be required to refund
the amount paid to kirn*leaving
it to the Court, who may eventu
ally decide the case, to award to
him such portion of the authorised
fee as may appear an adequate
remunerationfor the trouble which
he may have taken in the matter.
—(Vide Act. 1, 1846J
Pleaders; Two Defendants ;
Fees ; Cons. No. 500, April 3,
1829, on Sees. 25 and 30, R-g.
27, 1814.
To the Judge of the City of
Moorshedabad.
The Court of S. D. A. have had
before them your letter, dated the
iith February last, submitting the
following questions for their opi
nion, with reference to the pro
visions contained in Sec. 30, Reg.
27, 1814.
First. — Whether in the event
of two defendants in a civil suit
choosing to employ the same
vakeel, under separate vakalutnamehs, and each allotting to him
the full amount of fees prescribed
by Sec. 25 of the Regulation in
question, such vakeel would be
authorized in receiving the same 1
Secondly.— Whether in" the event
of two separate vakeels being em
ployed by two separate defendants,
they would each be entitled to re
ceive the full amount offees, and,
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in that case, what amount of fees
would be chargeable to the plaintiff,
on the dismission of the suit ?
2. In reply to your first question,
I am directed to communicate to
you the opinion of the Court, that
where a vakeet is employed by
two defendants, under separate
vakalutnamehs, he is entitled to
receive from each the full amount
of fees prescribed by Sec. 25,
Reg. 27, 1814, and in reply to
your second question, that where
two separate vakeels are employed
by two defendants, they are each
entitled to the full amount of fees,
and that the whole amount of
fees so due is chargeable to the
plaintiffon the dismission ofhissuit.
—(Rescinded by Circular Order,
No. 48, iOth June, 1848, p. 208.
Thacker's Ed. 1855. ;
Pleaders; Pauper Suits;
Cons. No. 1297, W. C. June
18, L. C. May 28, 1841, on
Clause 6, Sec. 2, Reg. 12, 18J3.
On a reference from the Judge
of Jessore as to whether the pro
visions of Clause 6, Sec. 2, Reg.
12. 1833, extended to pauper
suits, it was held that the rule
was applicable to all suits in
which private engagements exist
between parties and pleaders.
—(Fide Act 1, 1846J •
Pleadings; Parlies; Supplemen
tal plaint ; Cons. No. 1308, W.
C. Aug. 28, L. C. Sept. 17, 1841,
on Clause 3, Sec. 25, Reg. 23, 1814
A proiecutes B in the Moonsiff's Court for possession of real
property in virtue of a deed of
sale. After the suit is instituted,
but bejore its decision, the rights
and interests of B, in the said
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the 22nd ultimo, with its enclosure
property, are sold by the Collec
tor to C, in satisfaction of a from your Regiiter, requesting the
Court's opinion relative to the
decree of Court.
Cons, of Sec. 2, RegA, 1793, aed
Has the Moonsiff authority to
Clause 4, Sec. 5, Reg. 26, 1814.
receive an amended plea, includ
ing C amongst the defendants ;
2. In reply, I am desired la
observe, for the information aed
or can the Judge give him such
guidance of your Register, that
authority t
the former rule is not modified
It was held that the application
by the plaintiff to include C as by the latter, and that no plaint
can legally be fled bat by the
a defendant in his action, under
the circumstances stated, is not partieW, or their vakeels duly em
of the nature of a supplemental powered.
3. The Court, however, do not
plaint (which the Moonsiff is not
deem it necessary, that the plain
competent to receive) contem
tiff should be nonsuited in a cast
plated by the Regulations, which
where the plaint may have beon
provide a remedy for enabling
irregularly filed, as descrihed
parties to supply omissions arising
by your Register [viz. by a mocHfrom mistake, inadoertence, or
tar :] in such cases they are of
other cause. (Sec, 5, Reg. 4,
opinion, that the parties should
1793.^ The case submitted does
be instructed to appoint vakeeh
not embrace either the rectifica
to conduct their suit, or attond
tion of any error, or the supply
and conduct them in person : 01
ing of any omission, but involves
their complying with which in
the competency or otherwise of a
plaintiff to make application to the structions, the cases should he
tried and decided, as if the ir
Court, with a view to meet cir
regularity had not occurred—
cumstances arising subsequently to
(Vide Act 1 of 1846, and Sudder
the institution of the suit, over
Dewanee Reports, \4th March,
which the plaintiff had no control
whatever. It was ruled accord
1853, p. 295.)
ingly, that the Moonsiff is com
Possession
and Disposses
petent to receive an application
sion ; Summary suits ; Magis
from the plaintiff to include C
trate ; Cons. No 444, March 2,
in his action, and to proceed with
1887, on Sec. 4, Reg. 15 o/1824,
it accordingly. —(Vide Sec. 2,
and Clause 1, Sec. 5, Reg. 6,
Act 26, 1852J
1813.
Pleadings; Plaint; Who can
To the Patna Court of Appeal
file; Cons. No 429, August 4,
The Court of S. D. A. hate had
1826, on Sec. 2, Reg. 4," 1793,
before them your letter, dated tin
and Clause 4, Sec. 5, Reg. 26,
10th ultimo, together with its on
1814.
closed cbrrespondence with the
To the Judge of Zillah ShahaJudge of Goruckpore, requesting
bad.
the Court's opinion as to the pro
The Court of S. D. A. have per Construction of Reg. IS of
had before them your letter, dated
1824.
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resistance of a process of his
2. In reply, I am desired to ac
Court, or other contempt, and to
quaint you, that the Court are
determine the amount offine which
disposed to concur in opinion with
in his opinion ought to be levied
Mr. Bird, that all cases pending
on the offender : but that, prior to
before him under Reg. 6 of 1813,
are not necessarily referrible to proceeding to levy such fine, he
should retort the case for the
the Magistrate under the pro
orders of the Judge. —( Vide Sec.
visions of Sec. 4, Reg. 15 of 1 824.
but only such of them as may be
4, Act 6, 1843J
brought de novo to the cognizance Process ; Moonsiffs ; Evidence
of the Magistrate under Sec. 3,
ot Serving ; Cons. No. 775, April
and certified by him to the Judge
4, 1833, on Clause 2, Sec 21,
ander Sec. 4 of that enactment;
and Clause 3, Sec 22, Reg. 23,
in other words, that the original
1814, and Sec. 5, Reg. 7, 1832.
certificate from the Foujrlaree
From the Judge of Zillah Mynto the Dewanee Court made under
Clause 1, Sec. 5, Reg. 6, 1813, pooree, dated 23rd March, 1833.
is not a sufficient certificate for
Considerable inconvenience being
experienced by the Moonsiffs
the purpose contemplated in Sec.
in the investigation of suits,
4, Reg. 15, 1824. In all cases,
ander Reg. 15, 1824, of course it from the necessity of examining
the persons who witnessed the
it peremptory on the Magistrate
to send a copy of his proceeding
service of notices on defendants,
prior to proceeding to try the
to the Civil Court under Sec. 4,
causes ex parte, I request to be
and on" such proceeding appearing
informed whether the Court of
to relate to any case that may be
5. D. A. for the Western Pro
pending before the Judge under
vinces see any objection to the
Reg. 6 of 1813, it will be the
duty of the Judge to transmit his
strict observance of the rules
proceedings therein to the Magis
laid down in Clause 2, Sec. 21,
trate for his consideration and
and Clause 3, Sec. 22 of Reg.
orders, and to proceed no further
23, 1814, being dispensed with
in the investigation of such case,
in cases where the process are
otherwise than on the institution
served by registered peons under
of a regular suit.—(Act 4 of
the provisions of Sec. 5, Reg.
7, 1832, provided the Mmonsiff
1810J
issuing the process is satisfied
Process ; Resistance of; Moon- from the Chuprassee's report
siff; Cons. No. 1262, W. C.
that the notice was duly served.
Nov. 16, 1839, L. C. January
From the Register of the West
3, 1840, on Clause 2, Sec. 6,
ern Provinces to the Register of
Reg. 12, 1825, p. 10, C. 0.
the Presidency Court of S. D. A,
Nov. 1, 1833. L. P.
dated 4th April, 1833.
On a reference from the Judge
I am directed by the Court to
of Twenty- four Pergunnahs, it
transmit, for the purpose of being
was held that a Moonsiff is com
petent to ascertain the fact of laid before the Judges of the
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Presidency Court, the annexed
that, under the seventh Clause of
copy of a letter received from
Stc. 2, Reg. 49, 1803, turnthe Judge of Zillah Mynpooree,
monses to respondents, in causes
under date the 23rd ultimo.
decided by an Assistant Judge, and
The provisions of Clause 2,
appealed to a Provincial Court,
Sec. 21, Reg. 23, 1814, which
are to be forwarded by the Zillah
require the evident e of witnesses
Judge to the Assistant Judge, aed
besides the person who served
executed by the latter.
the process, have reference to the
It was at the same lime deter,
circumstances that the process
mined, that the Native Officers
of Moonsiff's Courts, was then
appointed to attend an Assistant
served either by the plaintiff Judge, might, as far as their
himself, or any other person
current daties admit, be employed
to assist the officers of the Zillah
whom he chose to employ for
that purpose ; under the present
Court, in transcribing the papers
system of issuing process through
of cases appealed to the Provin
cial Court; but unless the es
registered peons, the same neces
tablishment of the Assistant Judge
sity does not however exist, and
the evidence of the peon may be
beframed with a view to include
this duly, it should not be im
considered sufficient, unless there
posed beyond what might be com
are grounds to suspect his state
patible with the discharge of thesr
ment. Mr. Turnbull is of opinion
current duties.
that under the existing law the
Moonsiffis competent to exercise
his discretion; but Mr. Colvin Provincial Court ; Single
considers the provisions of Clause Judge's opinion; separately con
2 above cited to be imperative, firmed by a second Judge, final
in appeal ; Cons. No. 83, March
and that the evidence of witnesses
28, 1811, on Clause 3, Sec. 2,
to the service of process of others
Reg. 13 of 1810. •
than the peon serving it, must be
taken in every instance. The
A question haiiing been submit
point is therefore referred for
ted to the S. D. A., regarding
the decision of the Presidency
the Construction of this Clause,
Court.
the Court gave their opinion in a
Circular Order, that when a
The Calcutta Court, on the 3rd
single Judge of the Provincial
May? 1833, concurred in the
Court, trying a cause in appeal
opinion expressed by Mr. Colvin. from
a Zillah or City Court,
— (Repealed by Act 26, 1852.;
shall think the decision of the
Zillah or City Court ought to be
Processes ; Summons ; Res
reversed, or altered, and shall
pondent ; Cons. No. 13, Novemrecord his sentiments to that
• ber 15, 1805, on Clause 7, Sec. 2,
effect, another Judge of the
Reg. 49 of 1803.
Provincial Court, sitting after
The S. D. A. on a reference
wards upon the same appeal,
from the Judge and Assistant
and concurring in the recorded
Judge of Hooghly, determined
opinion of the Judge who first sat,

fro

lxiii

fro

[OBSi

may pass a final order or decree,
in an appealed cause decided by
under the spirit of the Clause
two former Judges on the 14m
above-mentioned, without waiting
August, 1812, fere made answer
the actual presence of two Judges
ablefor the costs of suit adjudged
at the same sitting —( Vide Reg.
against the respondents, appears
2o/1833J
to have been given by him in pur
suance of the second clause of
'rovincial Courts ; Single
Sec 4., Reg. 13, 1810, and must
Judge; Revision • Review; Cons.
therefore, in the opinion of the
No. 280, August 28, 1817, on
Court, be considered of the same
Sec. 7. Reg. 1, 1807, and Clause force and validity as if it had
2, Sec. 4, Reg. 13, 1810.
been passed by two or more
To the Bareilly Provincial Court,
Judges.
dated the 2%th August, 1817.
5. Viewing the order therefore
/ am directed by the Court of as a final .judgment perfecting
the decree passed on the lith
S. D. A., to acknowledge the
August, 1812, the Court are of
receipt of a letterfrom you, dated
opinion, that it could not be re
the 9th instant, submitting copies
ofpapers required in my tetter of gularly revised without the per
mission of the S. D. A. ; but it
the 23rd ultimo.
appearing to be the opinion of
2. On consideration of the above
your second and third Judges,
papers, and of your letter of the
that there are grounds for revising
.25th June, and its enclosures, the
the order in question, and taking
Court direct me to communicate
a further bywusta from the pundit
to you the following observations
on the Hindu law applicable to
and opinion.
the case, the Court authorize a
3. The Court remark, that the
review accordingly.
original powers of single Judges
ofthe Provincial Courts, under the
provisions of Reg. 1, 1807, were Provincial Court ; Special
Appeals; Power ofSingle Judges?;
much enlarged by Reg. 13, 1810,
Cons. No. 262, December 26,
and that the powers vested in
1816, on Clause 3, Sec. 4, Reg.
two or more Judges by Sec. 7,
13, 1810, and Sec. 9, Reg. 25,
Reg. 1, 1807, were modified by
1814.
Sec. 4, Reg. 13, 1810; the
Extract of Letter to thetProfourth Clause of which defines
vincial Court, Bareilly.
the cases wherein two or more
Judges may abrogate the orders of
2. Under the powers vested in
i single Judge ; viz. on the trial
single Judges of the Provincial
of depending causes, and resCourts by the third Clause of
oecting " points connected with the
Sec. A, Reg. 13, 1810, to
rial of the suit before the Court."
determine on the admission or
4. In the case under consider
rejection of applications for
ntion, the order of your third
special appeals to those Courts,
Judge, passed on the 22nd Fethe order of a single Judge hold
iruary, 1817, whereby the sons of ing a regular sitting of the Court,
Uacharam, deceased, respondent, for the admission of a special
9
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appeal, must, in the judgment of passed by himself, even in com
pany with other Judges.
the S. D. A. be deemed conclu
sive, in like manner as if it had
Provincial
Courts ; Pomi
been passed by two or more
of a single Judge ; Cons. Ao
Judges of the Provincial Court.
74, January 10th, 1811, on
3. This point has been already
Clause 4, Sec. 4, Reg. 18 of
determined by the Court, under
1810.
date the 31s< July last, on a re
ference from the second Judye of
In answer to a query submitted
the Dacca Provincial Court.
by the third Judge of the Paton
4. With regard to the mode of
Provincial Court, the Court of
S. D. A., determined under
proceeding adopted by ycur
Senior Judge in the two cases
Clause 4, Sec. 4, Reg. 13, 1810, a
noticed in the present reference,
single Judge of a Provincial Court
is competent to exercise the pourr
I am directed to observe, that
vested in the Provincial Court
as the opinion ofthe Senior Judge,
on the competency of the Court
collectively, by Sec. 18, Reg. 5.
1 793, as far as respects the ad
at large, to revise the grounds
mission offurther evidence to it
on which the special appeal had
takenfor the decision of the Pro
been admitted by a single Judge,
vincial Coutt ; but that it is not
differed from that of the third
competent to a single Judge to
Judge, the question should have
refer a suit back to a Zillah or
been brought before the fourth
City Courtfor further investiga
Judge, (the second Judge not
tion and decision, withoat tk
being at the Sudder station,)
concurrence of one or more of tk
in conformity with the provisions
other Judges, in conformity wit"
of Sec. 9, Reg. 25, 1814.—(Vide
Clause 3, Sec. 2 of the ahort
Act 16 0/1853.,)
Regulation—(Vide Reg. 2 oj
Provincial Court ; Court of
1833J
Appeal; Single Judge; ConsMo. 70, November 29, 1810, on Provincial Courts ; Apponl,
Clause 4, Sec. 2, Reg. 13 0/1810,
Special ; Power to order rehonr
ing by Zillah Judge of Petition
—(Fide Act 2 of 1851.)
of, irregularly dismissed; Cons
In answer to a query, submitted
No. 641, Jane 10, 1831, ■
by tte Third Judge of the Court
Clause 6, Sec. 2, Reg. 26, 18H.
of Appeal for the division of
Patna, the Court determined,
From Provincial Court.
that Clause 4, Sec. 2. Reg. 1 3,
2. Mr. Bird, theformer Jtuty.
1810, must be construed, at re
rejected a petition for a specin^
stricting a single Judge of a
appeal from Mutra Opudia
Court of Appeal from dismissing
others, who, in consequenre
on default appeals from judgments presented
a petition to this Court.
or orders passed by himself, and
It appeared that the Judge W
as restricting a Judge of a Pro
not held any proceedings o* this
vincial Court from sitti?ig on the
occasion, and had merely writtci
trial of appeals from judgments
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an order for the rejection of the
special appeal on the corner of
the petition; without even stating
whether or not the petitioners
or their vakeel were present. The
Court therefore annulled the
Judge's order, and directed him
to hear the petition of special
appeal again, to hold regular
proceedings, and to pass an
order for its admission or re
jection.
3. Mr. Bird having beenremoved,
the present Judge reheard the
petition of special appeal, and
rejected it, on the ground that
this Court was incompetent to
annul the order of the former
Judge, which was final.
4. There can be no doubt that
the former Judge rejected the
petition of special appeal in a
regular manner; his order would
have been final, under Clause 6,
Sec. 2, Reg. 26 of 1814, but the
mode in which it was passed, being
essentially irregular, brought the
case within the meaning of Clause
3 of the above Section and
Regulation.
5. The order passed by the
present Judge appears to be irreijular ; for, if he doubted the
competency of this Court, he
ought to have suspended his pro
ceedings, and made a reference
to this Court, as directed by
Sec. 2, Reg. 22, 1803.—(Sec. 2,
Reg. 10, 1796J
6. The present Judge observes
that it was the custom of the
Gorruckpore Court to write orders
on petitions of special appeals,
instead of holding proceedings;
and we must add that this custom
extends to almost every other
miscellaneous matter which makjp
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the passing of an order on a
miscellaneous case extremely diffi
cult and tedious.
Reply ofSudder Dewanee Adawlut.
The Court qfS. D. A. are clearly
of opinion that as the original order
dismissing the petition was irregu
lar, inasmuch as it was contrary to
regular and established practice
of the Courts, you were competent
to direct the Judge to rehear it ;
and they desire that the Judge be
instructed accordingly.
Provincial Courts ; Appeals;
Zillah Judges ; Cons. No. 681,
March 9, 1832, on Clause I,
Sec. 27, Reg. 5, 1831.
Extract paragraph 3, from a
letter addressed to the Judge of
Zillah Burdwan, dated the 7th
March, 1832, in reply to his let
ter of the Wth February, 1832.
Para. 3.— With reference to the
concluding paragraph of your
letter, I am directed to inform
you, that Judges of the Zillah and
City Courts to which Reg. 5 of
1831, has been extended, should,
after the period fixedfor its opera
tion, perform all the duties, with
regard to the submission
ap
peals, Sfc, to this Court, hereto
fore performed by the Provincial
Courts.
Provincial Court; Appeal;
Pundit ; Sudder Ameen ; Cons.
No. 680, March 7, 1832, on •
Clause 2, Sec. 27, Reg. 5, 1831.
From the Judges of the Bareilly
Provincial Court of Appeal to
the Register of the S. D. A.,
Western Porvinces.
3
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From the Register of the Western
We request you will submit the
Provinces to the Register of tht
accompanying letter to the Court
ofS. D. A.
Presidency Court of S. D. A„
dated 7th March, 1832.
2. We are of opinion this letter
will put the Court sufficiently in
/ am directed by the Court "/
possession of the matter upon
S. D. A. for the Western Pro
which we have to inlreat the
vinces to transmit the enclostd
orders of the Court, whether it
copies of correspondence relatki
is for us, under the Regulations of
to the oppression and miscoedur:
1831, to undertake the investiga
of the Pundit Sudder Ameon o'
tion of the charges tendered by
the Court of Zillah Cawnpore, Mr. Oldfield, and examine the
be laid before the Sudder Conrt
papers and proceedings recently
of the Presidency. It will bi
and formerlyforwarded, to us from
observed that the case in question
Cawnpore ; or, whether all letters,
has been entertained for a eesy
papers, and proceedings, belonging
considerable time by the Court oj
to the accusations against the Pun
Appeal, and various orders hati
dit should not be forwarded to the
been passed on it : this Court ti
Superior Court.
therefore of opinion that it ita
3. The earliest letter received
case clearly falling within the in
here from the Civil Court of tention of the rule contained I
Cawnpore upon this subject, and
Clause 2, Sec. 27, Reg. 5, 1S31
intimating the suspension of the
and "should be disposed of by tla
Pundit, is dated the ISth March
Provincial Court in the saint
last, and reached us on the 23rd
manner as would have been th
of the same. Persian proceed
case if the provision of thei
ings reached us on the 2nd April,
Regulation had not been extondea
and more were promised. On
to Zillah Cawnport."
the 26th December, we received
As the case in question invoire!
and sanctioned Mr. Oldfield's
the
Construction to be pat upon '
nomination of a person to officiate
Regulation, agreeably to the gon
in the office of the Pundit Sudder
eral orders of Government, 'I "
Ameen, and the letter now for
to be laid before fes
warded was not received with forwarded
Presidency Sudder Adawlat,p"Pertian missils till the 9th ultimo.
vious to the issue of the ordtr.
No part of the case or cases
The Presidency Court, on the
involving the Pundit Sudder
30th
March, 1832, concurred'"
Ameen of Cawnpore has in fact
this
Construction.
ever been in consequence taken
up by this Court, and we cannot Provincial Courts ; Appt^'
but doubt whether the Pundit's
to ; On objection ; Cons. No. 673,
cases are to be considered pending
January 27, 1832, on Clause I.
before this Court in the manner
Sue. 27, Reg. 5, 1831.
contemplated by Clause 2, Sec. 27,
Extract from a letter addrcisen
Reg. 5, 1831, Zillah Cawnpore
to the Moorshedabad Protino"'
being clearly comprehended within
thefirst Clause of that Section.
Court of Appeal.
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Para. 2.— The Court are of
Reg. 26, 1814, the 8th and Qlh
opinion that your Construction of
Clauses of which Section, he
Clause I, Sec. 27, Reg. 5, 1831,
thinks, render it incompetent to
viz. " that all suits instituted in
a Provincial Court of Appeal to
the Zillah and City Courts pre
pass a conditional reversal of an
vious to the 1st January, 1832,
appeal from the decision of a
will be appealable to the Provin
Zillah Judge.
cial Courts at whatever 'period i 3. /» reply, J am desired to
they may be decided," is errone
acquaint you, that the Court see
ous, and that all appeals from
no objection to your order in the
the decisions of a Zillah or City
abstract, and that, had the
Judge, which shall not have been
Judge omitted to issue the notice
preferred to the Provincial Court,
required by the Court's Circular
prior to the date fixed by the
letter dated the 5th of November,
Governor- General in Council,
1812, or, the appellant having
for the commencement of the
attended under it, had the re
operation of the Regulation in fusal to hear what the party
question, lie to the S. D. A.,
might have had to allege in
at whatever time the original suit
excuse for his default, an order
may have been instituted.
from your Court, directing the
Judge to hear the excuse, and if
Provincial Court ; Appeals ;
it proved sufficient, to restore the
Conditional reversals in ; Cons.
case
to the file, would appear to
No. 470, February 2, 1828, on
be entirely unobjectionable.
Clauses 8 and 9, Sec. 3, Reg. 26,
4. / am at the same time desired
1814.
to observe, that the Court do not
To the Calcutta Court of Ap
by this Construction intend at
peal.
all to interfere with the parti
The Court of S. D. A. have
cular case out of which the re
had before them a letter from ference originated.
yourfifth (now fourth) Judge,
5. You will be pleased to fur
dated the 8th instunt, with its
nish Mr. Millet with a copy of
enclosures, submitting for the
this letter for his information and
Court's consideration, copies of guidance.—(Vide Act 29, 1841 .)
« letter from the Judge of Burdwan, and of the decrees passed Provincial Court; Abolition;
by him and the Zillah Court, in
Single Judge of S. D. A. Special
the case of Chytun Chowdree,
Appeal; Cons. No. 845; Nov.
appellant, versus Kartick Churn
29, 1833, on Sec. 5, Reg. 2,
Sircar, respondent, and request
1833.
ing the Court's opinion thereon.
From the Register of the Wes
2. In the case it appears, that
tern Provinces to the Register of
Mr. Millett calls in question
the Presidency Court of S. D. A.,
the legality of the Judgment of
your Court, upon the ground of dated 29th November, 1833.
its not being in conformity with
/ am directed by the Court to
Ihe intent and meaning of Sec. 3,
request that you will obtain the
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opinion of the Judge of the Presi
dency Court, on a question which
has arisen, as to the competency
of a single Judge of the S. D. A.
to reject a petition for a special
appeal, transferred under the
provisions of Sec. 5, Beg. 2, 1833,
from a Provincial Court on its
abolition, to the file of the S. D.
A., on which a Judge of theformer
Court has recorded his opinion in
favor of the admission of the ap
peal. On a consideration of the
Section of the Regulation above
quoted, particularly of that part
of it which provides " that the
Judges of the Court of S. D. A.
are hereby empowered and requir
ed to dispose of cases of this na
ture, under the general powers
with which they are vested, in the
same manner as though they had
been regularly cognizable by, and
referred to, or instituted before
them,"—it appears to the Court
that a single Judge of the S. D.
A. is competent to exercise such
power, whenever it may appear
to him that no sufficient grounds
exist for the admission of a spe
cial appeal, and that the opinion
recorded by the Judge ofthe Pro
vincial Court u manifestly er
roneous, and at variance with the
ruljg prescribed for the admission
of a special appeal.
The Presidency Court, on the 20th
December, 1833, concurred in this
Construction.—( Temporary.)
Provincial Courts ; Aboli
tion of; Sudder Dewanee Adawlut ; Appealsfrom Zillah Judge ;
Cons. No. 814, August 23, 1833,
on Sec. 5, Reg. 2, 1833.
From the Register of the West
ern Provinces to the Register of
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the Presidency Court of S. D. A.,
dated 23rd August, 1833.
The point of law below to
down, having arisen in a cost
now pending before this Court.
I am directed to request that yon
will submit the same for til
opinion of the Judges of Ihe
Presidency Court.
2. In this Court's Resolation
of the 27th April, 1832, in
which the Presidency Court ham
since expressed their concurronce
it has been already determined'
that " the Courts of S. L. A.
cannot interfere on the receipt of
petitions of appeal against tk
decision of a Zillah or Cifj
Judge, passed by the latter ia
appeal from the decisions '}
Sudder Ameens and Moonsjff,
and that this Construction appli'
to cases in which the decision 1
the Zillah or City Judge it
been passed prior to the operv
tion of Reg. 5, 1831, in til
district in which the cause q
action originated^ as well as K
those passed subsequently."(Vide Construction No. 6si
Vide Index of this volume.)
3. The question has now arises
whether by a parity of rcnson
ing, the Courts of S. D. A. "
also precluded from taking »f
and acting on petitions of specin
appealfrom the decisions of Zil
lah and City Judges, which hec
been presented, and were lyia9
undisposed of before the Provin
cial Courts at the time of then
abolition, and have been traas
ferred to the S. D. A., under tit
provisions of Reg. 2, 1 833.
4. The Court are of opiniot
that such petitions are co9"'
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letter of the 24th April last, re
zable by the Courts of S. D. A.
questing to be informed whether,
under Sec. 5, Reg. 2, 1833, and
under the provisions of Reg. 2,
that those Courts are competent
1833, the original and appellate
to admit or reject such special
jurisdiction of your Court has
appeal, according as it may ap
ceased or otherwise.
pear to them advisable in each
2. In reply, I am directed to
case under the general Regula
inform you that under Sec. 3 of
tions.
the above-mentioned Regulation,
5. Should the Presidency Court
concur in this interpretation of all Provincial Courts are deprived
the law, it shall be adopted in
of original jurisdiction ; they
will continue however to exercise
the Western Provinces as a fu
appellate jurisdiction until such
ture rule ofpractice.
time as the Governor-General
The Presidency Court, on the
in Council shall under the powers
27th September, 1833, concurred
vested in him by Sec. 4, abolish
in this Construction.
the Courts in question. No order
N. B.—This is of temporary use.
under the signature of the Secre
Provincial Court ; Abolition
tary in the Judicial Department
of Appeals ; Commissioners ;
having been yet issued to this
Cons. No. 789, May 10, 1833,
effect with regard to your Court,
on Reg. 2, 1833.
you will continue to exercise
your authority, as a Court of
From the Commissioner N. Di
Appeal, referring to the Zillah
vision, Doab, dated 24th April,
Courts all matters of primary
1833.
jurisdiction
under the rule laid
With reference to the provisions
down in Sec. 3.
of Reg. 2 of the present year,
The Presidency Court, on the
and the order of Government,
7lh June, 1833, concurred in the
dated 29th ultimo, abolishing the
Provincial Courts of Appeal of Construction.—N. B. — Tempo
Benares and Bareilly from the
rary.
1st proximo, I have the honor to
solicit the Court's opinion whether Provincial Courts ; Aboli
the original and appellate juris
tion of; Petitions for execution in
diction which vests in my office,
appealed cases ; Cons. 4f». 753,
by the provisions of Clause 2,
Feb. 1, 1833, on Sec. 27, Reg.
Sec. 9, Reg. 1, 1829, ceases and
5, 1831.
determines by the provisions of
From the Judge of the Dacca
the above quoted Regulation and
Court
Appeal to the Register
order, or whether I shall proceed of the of
Presidency Court of S.
to dispose of the cases pending
D. A., dated l%th January, 1833.
before me ?
To the Civil Commissioner N.
I request you will lay this letter
before the Judges of the Court of
Division Doab.
S. D. A. for their opinion and
I am directed by the Court to
orders.
acknowledge the receipt of your
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2. Petitions for the execution of
decrees in cases appealed from
Zitlah Courts continue to be pre
sented subsequently to the jurisdic
tion of the Provincial Court hav
ing been suspended under Sec. 27,
Reg. 5, 1831 . / therefore request
to be informed whether it. be the
opinion of the S. D. A. that Clause
2 of the above Section leaves the
Provincial Court the power of re
ceiving and acting upon such pe
titions as heretofore, as well as of
receiving in the course of execu
tion of such decrees, petitions ap
pealing against any irregularity,
or errors, or deviation from the
decree, on the part of the Zillah
Judge.
3. The Regulation is silent on
the subject of the execution of de
crees, and a strict adherence to
the letter would prevent any inter
ference or the receiving of any
sort of appeal " in any matter
which may arise after the date
aforesaid."
4. A petition for execution of a
decree, may perhaps not be con
sidered a matter so arising, but
the disobedience of any order or
the departing from the decree in
executing it, would clearly be
a "new matter arising ajter the
date aforesaid;" and it is obvious
that K would be an absurdity for
a Provincial Court to order the
execution of a decree without hav
ing the power to enforce that
order. 1 am therefore compelled
to solicit the Superior Court's
opinion and orders.
To the Provincial Court of Ap
peal, Dacca.
I am directed by the Court to
acknowledge the receipt of your
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letter of the ISth ultimo ; aed, in
reply, to inform you that they an
of opinion that you are competont,
under the 2nd Clause of Sec. 2',
Reg. 5, 1831, to receive and act
upon petitions for the execution of
decrees appealed from the Zillah
Courts as heretofore, as well as l-i
receive, in the course of the exe
cution of such decrees, petitiom
appealing against any irregulari
ty, or errors, or deviation from
the decree, on the part of tk
Zillah Judge.
The Western Court on the Ist
March, 1833, concurred in this
Construction.
Provincial Court; Abolition
of; Appeals; Cons. No. 748,
January 4, 1833, on Sec. 2",
Reg. 5, 1831.
Extract of a letter from tit
Judges of the Provincial Court
of Appeal for the Division of
Bareilly, under date the 2W
December, 1832.
Para. 2.— We at the same tint
beg to submit whether the Court
of Appeal be not distinctly pro
hibited by existing Regulatioas
from entertaining appeals from
the Zillahs in which Reg. 5,
1831, has taken effect, from
decrees or other orders made pre
vious to the introduction cf Reg.
5, 1831, such appeals not haring
been presented in the Zillahs, or
to this Court, till after the in
troduction of that Regulation.
An order of the Superior Court,
however, we consider called fur
to satisfy the public mind of tin
correctness of our Construction,
as above, of existing Regulation'or to alter our Construction,
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To the Judges of the Provin
cial Court of Appeal for the
Division of Bareilly.
On the point referred in the
2nd paragraph of your letter of
the 21 si December last, I am
directed to stale the Court's opi
nion that no appeals can be ad
mitted in your Court in cases
originating in Zillahs in which
Reg. 5, 1831, has been intro
duced; unless the application for
the admission of appeal is pre
ferred previously to the date
fixed on for the commencement
of the operation of that Regu
lation.
The Presidency Court, on the
25th January, 1833, concurred in
this Construction.
Provincial Courts ; Distri
bution of business of; Cons. No.
510, June 5, 1829, on Reg. 3,
1829, and Rules, January 14,
1819To the Dacca Court of Appeal.
The Court of S. D. A. have
had before them your letter, dated
the 28th ultimo, staling that the
distinction of Senior and Second
Judges being abolished by Reg.
3, 1829, the rules for the distri
bution of business, under date
January 14/A, 1819, issued by
the Sudder Dewanee and Nizamut Adawlut, are no longer
applicable to the present constitu
tion of the Court ; and requesting
other instructions in the room of
those rules.
2. In reply, I am desired to
acquaint you, that the rules to
which you refer were framed
chiefly with reference to the duties
formerly required of the Judges
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in their capacity of Judges of
Circuit ; thai no fresh instructions
appear necessary ; and that you
should adopt such rules and make
such arrangements as may be
most convenient and conducive to
the prompt and efficient discharge
of the business of your office.
Provincial Court ; Judges
differing; Cons. No. 363, April
9, 1824, on See. 2, Reg. 47, 1793,
and Sec. 9, Reg. 25, 1814.
To the Patna Court of Appeal,
dated the 9th April, 1824.
The Court of S. D. A. have had
before them your letter, under
date the 1st instant, requesting
the Court's opinion as to the
proper mode of disposing of two
sjjecial Appeals, regarding which
your First and Second Judges
differ, and in the trial of which
your Third and Fourth Judges are
incapacitated from sitting, they
having formerly decided the cases
in their respective capacities of
Judge and Register of Zillah
Tirhoot.
2. In reply, I am directed to
acquaint you, that the casting
voice conferred by Sec. 2, Reg.
47, 1793, having been taken away
by Sec. 9, Reg. 25, 1814,#ni/ no
new rule enacted by which to give
the Senior Judge a casting voice,
it is essential that he should con
cur with some one of the other
Judges. The decision in both
cases must necessarily be postpo
ned, until some other Judge joins
your Court.
3. The same course, the Court
observe, must be adopted in the
case to which you allude, in the
second paragraph of your letter,
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viz., supposing all the four Judges
of your Court to be of different
opinions.
Provincial Courts ; Original
suits ; Cons. No. 66, August,
16, 18)0, on Clause 4, Sec. 4,
Reg. 13 o/1810.
The Dacca Court, of Appeal,
having stated a query, whether
under the Clause 4, of Sec. 4,
Reg. 13, 1810, a single Judge
is competent to try and decide
original causes instituted before
the Provincial Court, were in
formed, that the Court considered
a single Judge authorized by the
second Clause of Sec. 2, Reg. 13,
1810, to try and decide original
suits, as well as appeals, and that
the provision in thefourth Clause
of Sec. 4,. Reg. 13, 1810, has
reference to the possible com
pletion of the trial before two or
more Judges, after having been
commenced before a single Judge.
—(Vide Reg. 2 of 1833.;
Provincial Courts ; Claim
and Mesne Profits ; Above 5,000
Rupees together ; Cons. No. 69,
Jug. 30, 1810, ore Sec. 2, Reg.
13 of 1808.
In qfply to a referencefrom the
Provincial Court of Patna, the
Court of S. D. A., determined,
that a claim for land, and mesne
profits thereof, the produce of
the land and the amount mesne
profits being each less than
5,000 Rupees, but the aggre
gate of both exceeding that sum,
is cognizable in the Provincial
Court in thefirst instance under
. Sec. 2, Reg. 13, 1808.—(Tide
Reg. 2 of 1833.;
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Provincial Courts ; Jurisdic
tion ; Guardians ; Cons. Ao.
596, June'li, 1831, on Reg. I,
1800.
To the Provincial Court of
Appeal, Dacca.
I am directed by the Court of
S. D. A., to acknowledge tke.re
ceipt of your letter of the \6th
ultimo, and its enclosures, request
ing the Court's Construction oj
Reg. 1, 1800, as relates to the
power of the Provincial Courts of
Appeal, to receive appeals from
orders passed under that Regula
tion by the Zillah and City Courts
and in reply to acquaint you, that
the Court are of opinion, that tit
Provincial Courts of Appeal hare
no jurisdiction in the cases pro
vided for by the Regulation in
question; but that the partiti
dissatisfied with the orders of tht
Zillah and City Judges ami
appeal to this Court. You wA
not of course consider this opiraon
as declaring that an apponl
against a decision in a regular
suit instituted against a Guardian,
appointed under Reg. 1, 180O.
shall not be cognizable by a Pro
vincial Court of Appeal.
Provincial Courts ; Repurt*
of; Treatment of, on abolition;
Cons. No. 700, July 6, 1832, on
Reg. 6, 1831.
From the Register of the Sudder
Dewanee and Nizamut Adawlm
at Calcutta, to the Register of tht
Courtfor the Western Provinces
I am directed by the Courts
acknowledge the receipt of yonr
letter of the 2ith March last, am
to inform you that the Court en
tirely concur with the Judges oj
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Western Court, that they are au
thorized to receive and act upon
periodical reports and other mat
ters having reference to periods
prior to the 1st January, 1832,
which on that date, were not be
fore this Court. It has indeed
been the practice of this Court to
take up all matters which were
pending before them on the 1st
January last, and to return those
subsequently receivedfor submis
sion to the Western Court.
Provincial Courts; Moonsifs
Special Appeals; Cons. No. 68,
Aug. 30, 1810, on Clause 3, Sec.
9, Reg. 13 0/I8IO.
On a referencefrom the Provin
cial Court of Benares, the Court
of S. D. A. determined, on the
30th August, 1810, that Clause
3, Sec. 9, Beg. 13, 1810, does not
preclude a special appeal to the
Provincial Court, from the deci
sion of a Zillah or City Judge, in
suits tried in appealfrom the de
cision of a Native Commissioner,
not having been referred to the
Sudder Ameen.—(Vide Sec. 28,
Reg. 5 0/1831 J
Provincial Courts ; Transfer
of Suits j Stamps j Cons. No.
880, April 11, 1834, on Sec. 5,
Reg. 2, 1833, and Schedule B,
Reg. 10, 1829.
Resolution of the Court of S. D.
A. for the Western Provinces,
held at Allahabad, on the lith
February, 1834.
Resolved.— That with reference
to the provisions of Sec. 5, Reg.
2, 1 833, under which the Courts
of S. D. A. are authorized to
dispose of all appeal cases received
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from the late Provincial Courts,
"in the same manner as though
they had been regularly cognizable
by and referred to or instituted
before them," it is evidently the
intention of the Government that
the transfer of these cases should
not occasion any additional hard
ship on the suitors, further than
was unavoidable from their re
moval from one Court to the
other; that the Courts ofS. D. A.,
are thus placed in the situation of
the late Provincial Courts, with
regard to these cases, and mail
receivepetitions and vakalutnamas,
and give copies of decrees and
other documents on paper bearing
the stamp which was required bu
the provisions of Schedule B.
Reg. X, 1829, for such papers
in the late Provincial Courts.
To the Register of S.- D. A.
Western Provinces, dated 14//i
March, 1834.
/ am directed by the Presidency
Court to acknowledge the receipt
of your letter of the 14th ultimo.
No. 46, forwarding a draft of a
Resolution, declaring that in ap
pealed cases received from the
abolished Provincial Courts, the
same stamps are to be used for
petitions and vakalutnamehs, as
were required for such papers in
the late Provincial Courts.
2. The Presidency Court are
of opinion that the words quoted
in the Resolution cannot be held
to authorize the use of a stamp
of a different value, in cases re
ceived from the Provincial Courts
under Reg. 2 of 1833, from that
required in cases before the Court,
under the rules in force before
that Regulation was enacted, and
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that as the parties have the benefit Putnees ; Sales ; Surplus sale
of a final decision, they ought to proceeds ; Petitions for ; Coss.
No. 795, June 14, 1833, on
pay the rates of a higher tribunal.
They direct me to add further
Clause 7, Sec. 17, Reg- 8, 1819,
and Clause 1, Sec. 16, Reg.
that they think that it would be
objectionable to have two rates of
7, 1832.
stamps in use in the same Court.
To the Judge of Zillah BurdFrom the Register of the West
wan.
ern Provinces to the Register of
I am directed by the Court, to
the Presidency Court of S. D. A.
acknowledge the receipt of your
dated Wth April, 1834.
letter of the list ultimo, and in
J am directed by the Court to
reply to inform you that peti
acknowledge the receipt of your
tions on the part of the default
letter of the l4th ultimo, in re
ing putnee talookdars, whose
ply to the Court's letter of the
tenures have been sold for ar
i4th February, regarding the
rears under Reg. 8, 1819, JWfriamount of Stdmp leviable in
ous to the enactment of Reg. 7 of
cases of Appeal, transferred
1832, to receive the excess of
from the Provincial Courts to
the purchase money above the
the S. D. A.
amount of the balance for which
.2. On further consideration of the tenure was sold, should be
the subject, the Court have de
presented to the Judge, who
termined to adopt the interpreta
holds the surplus in deposit.
tion of the law proposed by the
The Western Court, on the
Presidency Court, and will be
\9th
July, 1833, concurred in
guided by it in their future pro
this Construction.
ceedings.
3. As connected with this sub Putnees ; Sales; Re-sale; Com
ject, the Court are desirous of mission ; Deposit j Net and Grom
learning the opinion of the Pre
Proceeds; Cons. No. 491, Janu
sidency Court with regard to the
ary 9, 1829, on Clause 2, Sec. 17.
stamp leviable on similar papers,
Reg. 8, 1819(viz. petitions, vakalutnamehs,
To the Judge of Zillah Jungk
copies ofdecrees, 8fc,) in original
Mehals.
suit^transferred, under the same
R-g. 2, 1833, from the late Pro
The Court of S. D. A. have had
vincial Courts to the Zillah
before them your letter, dated the
Judges. By a parity of reasoning,
29th ultimo, stating, that under
the stamp should apparently be
the provisions of Reg.S, 1819, "
that which has hitherto been re
putnee talook was sold by you t»
quired in the Judge's Court in
the llthof December, for 3,225
cases instituted before it.
Rupees, and the required deposit
The Calcutta Court concurred
o/15 per cent, made: that «
the balance was not paid, the lot
in the Construction contained in
the third paragraph, on the 2nd
was again sold on the 20th of
May, 1837.
December for 2,468 Rupees,
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the required deposit of 15 per
cent, paid : but that the balance
of the purchase-money remaining
unliquidated, the talook was
again put to tale on the 2i)th of
December, and purchased by the
Zemindar for 1,703 Rupees :
ond, under these circumstances,
requesting the opinion of the
Court, as to whether the com
mission of one per cent, leviable
for the use of Government, under
the provisions of Clause 2, Sec.
17, Reg. 8, 1819, should be
leried on the sums for which the
lot was knocked down on the
suneral days of sale, or mtrely
on the deposits of 15 per cent,
made on the first two days, and
on the amount for which the lot
was finally sold to the Zemindar.
In reply, I am desired to in
form you, that the commission in
question should be levied only on
the net proceeds of the sale what'
ecer that may be ; the several
deposits of fifteen per cent, (to
gether with the difference between
the first, second, and third sale,
claimable from the first and
second purchasers, if any sum on
this account should have been
rralixed,) being reckoned as part
of the gross proceeds .—( Vide Act
25, 1850.;
Putnees ; Sales ; Rent of; Ju
risdiction of Judge, Magis
trate and Collector; Cons. No.
614, December 16, 1831, on
Sec. 9, Reg. 8, 1819, and Reg. 8,
1831.
Ib the Judge of Zillah Jungle
Mehals.
I am directed by the Court of
D. A. to acknowledge the
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receipt of your letter, without
date, received on the 8th instant,
requesting the Court's opinion on
certain points relative to the sale
of putnee talooks, under Reg. 8,
1819.
2- In reply, I am directed to
inform you, that the duty of
holding sa/es of putnee and durputnee talooks is vested, by Sec.
9, Reg. 8, I8I9. in the Judge
and Magistrate, in the absence
of the Register ; but that all sum
mary investigations, relating to
the rent demanded by the Zemin
dar, must be conducted by the
Collector, under the provisions of
Reg. 8, 1831.—(Vide Sec. 16,
Reg. 7, 1832J
Putnees; Sales; By whom;
Cons. No 349, April 26, 1822,
on Reg. 45, 1793, and Reg. 8,
1819.
To the Judge of Zillah Midnapore, dated the 26th April, 1822.
The Court of S. D. A. have had
before them your letter, dated the
1 9th instant, requesting to be in
formed by whom the public sales
of putnee and dur-putnee tenures
in execution of decrees, are to be
conducted2. In reply, I am desired to
communicate to you, that&n the
opinion of the Court such sales
should be conducted by the Col
lector.—(Vide Act 4, 1846J
Putnees; Sales; when in other
Zillahs; Cons. No. 326, Sep
tember li 1820, on Sec. 9, Reg.
8, 1819.
To the Acting Judge of Burdwan, dated the 1st September,
I 1820.
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The Court having had before
them the petition from the Raja,
which was forwarded with your
tetter of the 25th ultimo, and the
object of which was to obtain an
order from the Court that sales,
under Sec. 9, Reg. 8, 1819, of
putnee tenures in the Raja's
Zemindaree, should be made by
the Register of Burdwan at that
station, even though the tenures
should be situated in other
Zillahs, I am directed to com
municate to you; that as the pro
visions ofthe Regulation quoted ap
pear to the Court to require that
such sales should be made by the
Register of the district where the
tenures are, and at the Cutcherry
of such district, the Court are
not competent to give a contrary
order.—(Vide Act 6, 1853 J
References ; As to orders of
Criminal Courts, on Civil matters ;
to be made to Nizamut Adawlut ;
not to the S. D. A ; Cons. No.
323, August 11, 1820, on Regs.
22 ani 28, 1803.
3. In reply to the second of the
letters acknowledged, I am direct
ed to state, that if you deem any
order of the Provincial Court to
have been irregular, as issuing to
you,1t regarding Civil matters,
from the Criminal department
of that Court, you should make
your application to the Nizamut
Adawlut, through the Provincial
Court, under Reg. 22, 1803, in
order that the Provincial Court's
reasons and explanation of their
act may come before the Nizamut
Adawlut at the same time with
your objections. —(Vide Reg. 8,
.i83i. ;
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Register; Explanation nay be
called for from, by Judge ; but he
cannot call upon Judgefor; Cons.
No. 273, May 21, 1817, on Clause
2, Sec. 6, Reg. 24, 1814, and
Sec. 2, Reg. 10, 1796.
From the Judge of City Bena
res, dated the \1th May, 1817.
1 beg leave to submit the accom
panying papers for the consider
ation and orders of the Court of
S. D. A.
Copy of a petition from Horbunslo Brijruttun Doss, andLuchmun Doss, with the orders an
nexed.
Copy of the proceedings of tht
Additional Register, Mr. S. M.
Duntze, dated the 8th instant.
2. The petitioners are defeed
ants in a Civil suit referredfur
trial to the Additional Register,
and that officer having refused to
receive their answer to the plaint,
I recalled the suit, and at the
same time requested him to name
the Regulation under which he
considered himself authorized to
proceed to try it ex parte, not
withstanding the appearance of
the defendants.
3. My competence to make this
request Mr. Duntze has thought
proper to question, and assuming
to himself an authority with which
he thinks I am not invested, he has
proceeded to call upon me to name
the Regulation that authorizes me
to call upon him to name one. Of
this authority no doubt, I imagine,
will be entertained by the Superior
Court. At all events, if there
is no such authority in me, then
certainly can be none in Mr.
Duntze, and it is not a little cu
rious, that while questioning the
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4. In the present instance, the
competence of his official superior
Court are concerned to observe,
to exercise it, he should neverthe
that the Persian roobukaree of
less be fully satisfied that he is
Mr. Dantze was not only in op
competent to exercise it himself.
Should the Court concur with , position to the Circular Order
above noticed, but also obviously
me in opinion upon this point, I
deficient in the respect due to a
beg that the necessary orders may
Superior Court.
be issued for Mr. Duntze's in
formation and guidance.
Register; Additional; Sta
To the Judge of the City of tioned in interior ; with special
Benares, in reply to the above, powers; Cons. No. 223, De
dated the 21st May, 1817.
cember 7, 1815, on Sees. 15, 16,
/ am directed by the Court of and 17, Reg. 1, 1S14, and Clause
S. D. A., to acknowledge the re
3, Sec. 75, Reg. 23, 1814, and
ceipt ofa letterfrom you, dated the
Clauses 4 and 6, Sec. 9, Reg. 24,
1 2th instant, with its enclosures.
1814.
2. Upon the question stated by
Extract from a Letter from the
your Register, I am directed to
Judge of Zillah Mymensingh,
acquaint you for his information,
dated the 20th September, 1815.
that as all decisions and orders
Do the provisions of Sees. 15, 16,
of the Register of a Zillah or City
and 17, Reg. I, 1814, apply to
Court are appealable to the Judge,
the Court of an Additional Regis
the Court are of opinion, that the
ter stationed in the Mufussil,
latter is fully competent to call
and invested with special powers
upon the Registerfor an explana
under Clauses 4 and 6 of Sec.
tion of any order passed by him,
9, Reg. 24, 1814, as well as to
which may appear to the Judge in
that of the ordinary Register.
opposition to, or unwarranted by
To the Judge of Zillah Mymen
the Regulations in force.
3. The Court are further of singh, in reply to the above, dated
opinion, that the Register is not
7th December, 1815.
authorized to callfor an explana
/ am directed by the Court of
tion of orders passed by his official
5. D. A. to acknowledge the re
superior ; and that if the requisi
ceipt of a letter from you, dated
tion of a Judge to his Register
the 20th September last, ngid in
should appear to the latter un
reply to acquaint you, that re
authorized by the Regulations, he ferring to the ride contained in
is at liberty to state his objections
the sixth Clause of Sec. 9, Reg.
to the Judge, in a respectful man24, 1814, the Court are of opi
"cr, and in the English hnguage,
nion, that a Register, (at what
wcording to the spirit of Sec. 2,
ever place he may be stationed,)
%. 10, 1796, and the Court's
who is vested with the special
Circular instructions of 18th
powers provided for by that
April, 1811.*
Clause, or by the ilh Clause of
the same Section, should be
' See printed C. 0., S. D. A. No. S6,
guided in the trial of all causes
page 59, Thacker's Ed. 1655.
h 3
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of the nature therein mentioned
by the rides in force for the trial
of similar causes before the
Judge i that consequently the
durkhasts for exhibits and wit
nesses, specified in Sees. 15 and
16, Beg. 1, 18)4, and the plead
ings and other papers mentioned
in Sec. 17 of the same Regulation,
which may be fled in the causes in
question, must be written on
stamped paper of the value of
1 Rupee, instead of 8 Annas, the
value prescribedfor causes before
Registers vested with the ordi
nary power.
2. The Court are further of
opinion, that the same Construc
tion of the third Clause of Sec.
75, Reg. 23, 1814, is applicable
to appeals from the decisions of
Moonsiffs, which may be referred
to Sudder Ameens, under the
provisions of that Section.
Register ; Appeals from, can
be heard by the same officer
when a Judge; Cons. No. 19,
April 26, 1806, on Clause 3,
Sec. 14, Reg. 2 of 1805.
On a reference from Mr. Macan, Judge of City Dacca, (who
had been Register of that Court),
to ascertain whether he might
try in appeal, as Judge, causes
formerly tried and decided by
him as Register, the Court of
S. D. A., determined that as
there is no provision for the case
in the Regulations, he should hear
the appeal, taking any new
evidence which might appear
requisite, and leaving the parties,
if dissatisfied with his decision,
to appeal therefrom to the Pro
vincial Court.—(Vide Cons.,
No. 305.;
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Register; Powers of; Amour,
beyond 5,000 Rupees ; Col
lector's or Assistants Appeal/:
Cons. No. 356, October U,
1823, on Clause G, Sec. 9, Rey.
24, 1814, and Sec. 2, Reg. 15
1817.
To the Judge of Zillah Mortdabad, dated the 2lth October.
1823.
The Court of S. D. A. hate
had before them your Utter,
dated the \Oth ultimo, requesting
the opinion of the Court, as to
whether a Register having the
additional powers specified in
Reg. 24, 1814, is authorized h
try suits to an amount exceeding
5,000 Rupees, and also, whether
a Register exercising the addi
tional powers above specified, ii
authorized to try cases in Ap
peal from the decision of the
Collector or Assistant Collector.
2. In reply to yourfirst query.
I am desired to communicate to
you the opinion of the Court,
that agreeably to the spirit aad
intent of Clause 6, Sec. 9, Re).
24, 1814, a Register, special!?
empowered under that Clause ■
authorized to try, and decide any
suits referred to him by a Judgewhether instituted under the pro
visions of Sec. 2, Reg. 19, 181".
or under the rules previous:n
existing.
3. With reference to your se
cond query, I am desired to
state, that you have not beon
sufficiently specific, and to diree:.
that you will name the descrip
tion of decisions passed by a Col
lector, (quoting the particular
Regulations under which they are
passed,) regarding which yer
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request the opinion of the Court,
as to whether or not they are cog
razable by a Register especially
empowered.
Iegister ; Powers as to Se
curity ; Cons. No. 285, Feb. 4,
1818, on Clause 2, Sec. 16, Reg.
19, 1817, and Sec. 12, Beg. 24,
1814.
From the Register of Bundlemd.
2. By Clause 2, Sec. 16, Reg.
19, 1817, the Judge is authorised
to take security from defendants
in summary suits; but Registers
with full powers, deputed to a
distancefrom the Sudder Station,
do not appear to have that power
grauted them. To apply to the
Judge for his sanction to their
king admitted to bail would be
useless, for summary causes are
gonerally soon decided.
From Sudder Dewanee Adawlut.
A Register vested with full
powers by Sec. 12, Reg. 24,
]8l4, and stationed at a place
not being the station of the
Zillah or City Court, is com
petent, by the 7th Clause, with
the sanction of Government,
to exercise original jurisdiction,
in the cognizance and trial of
summary suits ; the spirit of the
rofc in the 2nd Clause of Sec.
16, Reg. 19, 1817. for admitting
defondants to bail in such suits,
wisi be considered applicable
to Registers so empowered and
Rationed, although not expressly
included in the terms of the
Clause in question.
Agister ; Institution Fees ;
Stamp duty ; Cbxs. No. 242,
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Feb. 24, 1816, on Sees. 15, 16
and 17, Reg 1, 1814.
To the Judge of Zillah Goruckpore, dated the 24th February,
1816.
I am directed by the Court of
S. D. A., to acknowledge the re
ceive of a letter from you, dated
the 13th instant, with its enclo
sure from your Register ; and
to observe in reply, that Sees. 16
and 17, Reg. 1, 1814, cited by
Mr. Smith, as well as Sec. 15 of
that Regulation, must be consi
dered applicable to all suits tried
by a Register of whatever de
scription, and on the decision of
such suits, the Register is entitled
only to a moiety of the institution
fee, or of the amount of the
stamp duty substituted for such
institution fee, by Reg. 1, 1814,
as expressly declared in the
2nd Clause of Sec. 8, Reg. 24,
1814.—(Vide Reg. 2, 1821 J
Register ; Could execate own
decree; Cons. No. 211, June
15, 1815, on Clause 5, Sec. 15,
Reg. 26, 1814.
Letter to the Acting Judge of
Zillah Allahabad, dated the 15th
June, 18 15.
/ am directed by the S. D. A.
to acknowledge the receipt *d/ a
letter from you, dated the 26th
ultimo, with its enclosure from
the Register of your district
stationed at Futtehpore, and in
reply to acquaint you, for Mr.
Middleton's information, that
under the provision of Clause 5,
Sec. 15, Reg. 26 .814, and the
general Regulations in force, the
Court are of opinion, that Re
gisters are fully competent, and
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required to execute their own de
crees under the same rules as are
applicable to the execution of
decrees by the Zillah Judge.
Register ; Actions ; Regular ;
Summary trial of; Summary
enquiries by Register ; Cons. No.
36, May 18, 1808, on Clause 2,
Sec. 14, Reg. 2 of 1805.
In answer to a reference to the
S. D. A., the Register of the Zil
lah Court of Cuttack was inform
ed, on the 18/A May, 1808, that
adverting to the provisions of
Clause 2, Sec. 14, Reg. 2, 1805,
as well as to the general spirit
of that Section, the Court were
of opinion that the Register is
authorized to conduct to issue the
Summary inquiries referred to
in the Regulation, during the ab
sence of the Judge.
Register ; Civil Jurisdiction
of; Cons. No. 194, January 20,
1815, on Clause 3, Sec. 18, Reg.
24, 1814.
Extract from a Letter to the
Acting Secretary to Government,
in the Judicial Department, un
der date the 20th January, 1815.
4. In answer to the question
contained in the 2nd paragraph
of yfur letter above acknowledged,
I am directed by the Court to
observe, that under the terms of
the third Clause of Sec. 12, Reg.
24, 1814, which provide only
for " stationing the Register or
Registers at any place or places
within the jurisdiction of a Zil
lah and City Court of Dewanee
Adawlut," the Court are of
opinion, that the powers, ordinary
and special, of the Registers
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stationed at certain places willim
the Jurisdiction of particular
Zillah or City Courts of Dewanee Adawlut, must necessarily
be restricted, as the Regulation
now stands, to the cognizance o]
Civil suits, which are cognizable,
under the general Regulation,
by the Zillah or City Dewanet
Adawlut, within the Jurisdiction
of which they are respectirely
stationed*
Register of Deeds ; Judge
acting ; Authorityfor ; Cons. So.
5, May 10, 1804, on Sec. 15,
Reg. 36 of 1793, Sec. 15, Reg.
17, 1803.—(Fide Reg. 4, of
1824, Sec. 4.;
On a reference from the Judge
of Zillah Tipperah, the Court de
termined, that in the absence of a
Register from the station, the
Judge cannot officiate for the
Register of Deeds, without deputa
tion from the Register, under Sec.
15, Reg. 36, 1793.
Registry of Deeds ;By
assistants at Out-Stations ; Cons.
No. 905, Act 3, 1834, ot
Reg. 36, 1793, and Reg. 20,
1812.
Extract of a letter from the Offi
ciating Commissioner of Circuit
for the 19th division to the Regis
ter nf the Presidency Court oj
S. D. A., dated 16th September,
1834.
/ beg strongly to urge the pro
priety of empowering one of tit
assistants stationed in Ralasore,
to receive and register deeds ft*"
sented to him by the inhabitants
of that neighbourhood.
• Registers are abolished.—Ifflt s«
89, Reg. 5, 1831.I
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To the Officiating Commissioner
letter of the 24th ultimo, and in
of Revenue and Circuit, I9t/i Divi
reply to inform you that the
sion, dated 3rd October, 1834.
provisions of Sec. 3, Reg. 2,
1833, should have effect from
I am directed by the Court to
the dale of its promulgation, i. e.
acknowledge the receipt of your
its receipt by the Court ; that
letter of the 16th ultimo, No. 934,
the transfer of original suits
and its enclosure, and in reply to
should not be delayed for any
inform you that as Balasore is
further communication from the
not the Sudder station of a dis
Judicial department ; and that
trict, a Registry office cannot, un
decisions of such suits, passed by
der the existing Regulations, be
you after the date of the promul
established there.—( Fide Act 30,
gation of the Regulation, are
183S.;
illegal.
The Western Court, on the \4th
Registry of Deed ; Where
June, 1833, concurred in this
land is not situated; Cons. No.
Construction.—( Temporary.)
1015, W. C. July 8, L. C. June
17, 1836, on Sec. 7, Reg. 36,
Rent-free; Lands; Trial for
1793. Sec. 7, Reg. 17, 1803.
property in; by Moonsiffs ; Cons.
To the Judge of Moorshedabad.
No. 825, September 6, 1833, on
Clause 3, Sec. 5, Reg. 5, 1831.
I am directed to communicate
to you the opinion of the Court
To
the Judge of Zillah Hooghly.
(in which the Court of S. D. A.
I am directed by the Court to
for the Western Provinces have
acknowledge the receipt of your
concurred,) that under the strict
letter of the 23rd ultimo, and in
wording of Sec. 7, Reg. 36,
reply, to inform you that suits for
1793, and Sec. 7, Reg. 17, 1803,
the property or possessiort of
and Construction No. 14, dated
land held exempt from the pay
the 29th November, 1S05, the
ment of Revenue, are not, under
Registry of a deed in any other
the provisions of Clause 3, Sec. 5,
district than that in which the
Reg. 5, 1831, cognizable by
land if situated, must be consi
Moonsiffs, although the circum
dered as inofficial, and as not
stance of the land being renfefree
entitling the deed to the reference
or exempt from the payment of
conferred on registered deeds by
Revenue, may not be disputed by
Sec. 6 of the Regulation cited.
the parties.
•
Iegulation ; Effect of; Re
The Western Court, on the 4th
ceipt ; Promulgation ; Cons. No.
October, 1833, concurred in this
791, May 10, 1833, on Sec. 3,
Construction.—( Vide No. 1389,
Reg. 2, 1833.
and Act 26, 1852J
To the Paina Provincial Court
Rent-free ; hand ; Rent of
of Appeal.
occupants ; Suits for ; tried by
I am directed by the Court to
Moonsiff; Cons. No. 950, May
acknowledge the receipt of your
1, 1835.
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From the Judje of Zillah
Cuttack to the Register of the
Presidency Court of S. D. A.,
dated 20th April, 1835.
/ request you will be pleased to
obtain for me the orders of the
Court of S. D. A., on the follow
ing points connected with lleg.
5, o/"lS31.
\st.—// a person lays claim to
a piece of land, which both par
ties allow to be exemptfrom the
payment of Government Revenue,
and on which a house is situated,
and the purchase-money in the
deed of sale includes the price of
the land and building ; can such
a suit, being for the possession of
rent-free land, be tried by a
Moonsiff under the provisions of
Sec. 5 of the Regulation.
2nd. —If suits brought by lakhirajdars against occupants, for
the rent due to them for their
lakhiraj lands, are cognizable by
Moonsiffs.
Held by the Calcutta Court, in
concurrence with the Western
Court, that suits of the nature
described in thefirst question, are
not cognizable by Moonsiffs.
The word '•property, in Clause
3, Sec. 5, Reg. 5, 1831, means
the proprietary right in, not the
ren? of land exempt from the
payment of revenue. Suits there
fore for the rent of lakhiraj
land are cognizable by Moonsiffs,
where that point alone is in
question.
The Western Court, on the 10th
July, 1835, concurred in this
Construction.—Letter to theJudge
of Cuttack, issued '24th idem.
—(Vide Acta, 1843, and Sec. 4,
Act 26, 1852. Vide No. 798, and

REN

Circular Order, No. 67, Oc
tobers, 1844, N. B —Not in Ed
of 1853, by authority.)
i
Rent-free ; Special Commission
er, Purneah; Cons. No.'SOS,
May 22, 1829, on Reg. 3, 182S,
and Reg. 2, 1819.
To the Acting Judge of ZillA
Purneah.
I am desired by the Court oi
S.' D. A. to acknowledge the re
ceipt of your letter, dated thi
1 Ith instant, requeslingto be in
formed whether you shouldforwan
to the Commissioner appoints
under Reg. 3 of 1828, any NW
of Reg. 2, 1819, pending in you
Court.
In reply, I am desired to at
quaint you, that the suits in qua
tion should be retained in yott
own file, the district of Purnedi
not having been enumerated h
the Resolution of Governmont
under date the 19th of Jane lasl
as one of those subject to theja
risdiction of a Special Commission
er, appointed under Reg. 3 i]
1828—(Temporary.)
Rent-free ; Difference beticeet
suing for Assessment, and 'it
ing for Possession of Laid
Cons. No. 16, January 25, 180t3
on Sec. 4, Reg. 19 of 1793.
Government, appellant, tertu
Raja Bishonaulh and Sheon
nauth, respondents.
Appellant sued respondents u
the Dewanee Adawlut, ZiM
Moorshedabad, for the right I
resuming the lakhiraj of abM
4,500 beeghas of land, held m
empt from assessment, rated 0
eight annas per beegha, ttio"
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2,250 Rupees per annum. The
Zillah Court gave judgment in
favor of Government for nearly
the whole of the claim, but the
Provincial Court amended the
Zillah decree, and adjudged about
4,000 beegahs of the land to be
the valid lakhiraj tenure ofrespon
dents. Government appealed
from this decision to the S. D. A.,
who determined the appeal to be
admissible, on payment of the in
stitution fee upon 20,000 Rs.,
being ten times the annual amount
adjudged against the appellant by
the decree of the Provincial
Court*
Resistance of Process ;
Powers of Registers, as to ;
Cons. No. 251, May 29, 1816,
on Sees. 8 to 12, Reg. 24, 1814.
To the Judge of Zillah Nuddea,
dated 29th May, 1816.
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of a letterfrom you, dated
the 16th instant, and to acquaint
you, that under the general
powers vested in fte'jisters of the
Zillah and City Courts, by Reg.
24, 1814, in suits referred to
them under that Regulation, the
Court are of opinion, that they
are competent to proceed against
persons charged with resistance
to the process issued by them in
such suits, in the same manner
as the Zillah and City Judges
are empowered to proceed in
similar cases, subject to a sum
mary appeal from the decisions
* Gorernment, in such case, does not sue
for the property of the land, but for the
public assessment demandable from it.—
i Vtde Sec, 4, Reg. 19, 1793, Sic.)
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passed by them to the Judge
of the Zillah or City Court.
2. The Court at the same time
observe, that under the powers
reserved to the Judges of the
Zillah and City Courts, by Sec.
10, Reg. 24, 1814, they may,
at all times, recall from their
Registers the suits referred to
them, wherein a resistance of
process may have taken place,
including, of course, any depend
ing investigation of the stated
resistance.
Review ; Jurisdiction ; Trans
fer ; Cons. No. 793, May 31,
1833, on Sec. 3, Reg. 2, 1833.
To the Judge of the Dacca
Court of Appeal, dated 31s'
May, 1833.
I am directed by the Court to
acknowledge the receipt of your
letter of the Glh instant, request
ing to be informed whether you
should retain or transfer to Zil
lah Tipperah the case of Joydoorgah Chowdrain and others,
plaintiffs, versus Mussamut So.
namunnee and others, defendants,
in which you have obtained the
Court's permission to review the
judgment passed by you.
2. In reply, I am directed io
inform you, that the Court, view
ing the case in the light of an
original suit, which by the provi
sions of Reg. 2, 1 833, you are
precluded from trying, are of
opinion that it should be trans
ferred to the Zillah Court of
Tipperah.
The Western Court con
curred. ( N. B.—Temporary.J
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Review ; Of Register's deci
sions ; Regular and Summary
suits : Cons. No. 216, July 27,
1815, on Clause 2, Sec. 4, Reg.
26, 1814.
On the 27th July, 1815, the
Judge of Zillah Goruckpore was
informed, in reply to an applica
tion for authority to review a
decision of the Register, " that
the provisions of Clause 2, Sec.
4, Reg. 26, 1814, being restricted
to cases decided by the Provin
cial, Zillah, and City Courts,
the Court of S. D. A. do not con
sider themselves authorized to
comply with the application
for a review in the case." The
Court at the same time observed,
" that an Appeal from the Re
gister's decision to the Zillah
Judge might of course, be still
admitted, under the proviHons
for such Appeals, sufficient reason
being assignedfor delay."
The terms of the Clause re
ferred to apply to "Regu
lar suits," but the Court de
cided that the spirit of the rule
is also applicable to " Summary
Suits," in letters to the Acting
Judge of Zillah Furruckabad,
dated 15th March, 1816, and the
Register in charge of Zillah
Bundleound, dated April 20, 1818.
—(Ifr'deNo. 1249.)
Salbs ; In Execution Landed
Property ; Claims to ; En
quiries into by Collector ; Cons.
No. 794, June 12, 1833, on
Clause 6, Sec. 3, Reg. 7, 1825,
and Clauses 4 and 5, Sec. 4,
idem.
From the Officiating Judge of
Zillah Meerut, dated 7th May,
1833.

SAL

Much inconvenience having been
experienced from the Collectors
of this division having in several
instances refused to carry nto
effect orders which had been
issuedfrom this Court for the
sale of landed property, situated
in their respective Jurisdictions,
in satisfaction of decrees, I on
induced to make the matter a
subject of reference, and to re
quest thefavor of your furnish
ing me with the sentiments of
the Superior Court, as to whether
the power of making inquiries
into; and deciding upon, the
rights of claimants to property
for the sale of which orders hme
been issued, is vested in the Col
lector ; or, whether he ought,
whenever such claims may be
preferred to him, to forward
them with any evidence which
may have been adduced in sup
port of it, or which the records
of his office may enable him to
supply for the information and
orders ofI he Court.
2. My object in making this
reference is more with the mat
of setting at rest a question which
lias been, previous to my taking
charge of the office, a subject of
long and unprofitable discussion,
without subjecting myself to pro
longed correspondence with thoie
Collectors u-ho entertain differont
views as regards the Construc
tion of various enactments on the
subject, and which, more special
ly Clause 6, Sec. 3, Reg. 7, 1825.
and Clauses 4 and 5, Sec. 4 of
the same Regulation, clearly
vest all inquiries on the subject
in the Judge ; the Revenue officer
being a ministerial officer, and
having no right either to call i"
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copy of a letter from the Judge
question the Court's orders, or
of Zillah Dacca, dated the list
to postpone the sale of any lands
ultimo, No. 313, requesting to
which have been ordered by the
be, informed, in consequence of
Judge, without receiving specific
a difference of opinion with you,
ordersfrom him on the subject.
whether '' lands paying revenue
Jb the Officiating Judge of Zilcan be sold in satisfaction of de
lah Meerut.
crees, being putnee taloohs and
1 am directed by the Court to
other saleable tenures, as contemp
acknowledge the receipt of your
lated in Sec. 16, Reg. 7, 1832,
letter of the 7th ultimo, represent
without a report under Reg. 45,
ing the inconvenience arising from
1793, Sec. 2, to the Commissioner
the refusal of the Collector of of Revenue."
your Division to carry into effect
2. The Court direct me to refer
the orders of your Court for the
you to Construction No. 349,
sale of landed property, and re
of the printed Constructions, and
questing the decision of the Court
to observe that as the public sale
as to whether the claims advanced of putnee and dur-putnee tenures
for property advertised for sale
in execution of decrees must be
under orders of a Court are to
conducted by the Collector, the
be decided by the Collector, or by
Report required by Sec. 2, Reg.
the Court directing the sale.
45, 1793, must be made to the
Commissotier of Revenue.—( Vide
2. In reply, I am directed to
inform you that, under the pro
Act 4, 1846 .)
vision cited by you, such claims
come exclusively within the cog Sales ; In Execution; To be
by Revenue Authorities ; Rentnizance of the Court ordering
the sale, and that in the event of free lands. Cons. No. 129, My
15, 1813, on Clause 7, Sec. 15,
such claims being preferred to
Reg. 7 of 1799; and Sec 7,
the Collector, it is incumbent on
Reg. 4, and Sec. 17, Reg. 45 of
that officer to forward them to
the Court for decision, staying
1793.
his proceedings until the further
The Judge of Zillah Nuddea,
orders of the Court are received.
having ordered certain land3 to
The Presidency Court on the
be sold at his Court-house, under
5th July, 1 833, concurred in this
this Section, was informed,
Construction. — (Vide Act 4,
through the Calcutta Court of
1846.)
Appeal, that all sales of land in
execution of judgment, should be
Sales ; In Execution ; Putnee j
made, under the general Regula
By Collector; Cons. No. 897,
tions, through the Board of
Sept. 5, 1834, on Sec. 2, Reg. 45,
Revenue.
1793, Sec. 16, Reg. 7, 1832.
See also regarding sale of laTo the Officer in charge of the
khiraj lands under this Section,
office of Judge of Rungpore.
letter to the Acting Judge of
I am directed by the Court to
Zillah Cultack, Wh May, 1813,
forward to you the accompanying
in answer to a letter from him,

OBS.]

SAL

lxxxvi

SAL

reporting that he had sold such
you allude to decrees passed ot
lands at the Court, under Sec. 7,
the Sudder Station, the difficvM)
Reg. 4, 1793.—( Vide Regulation
alluded to by you might be un
7 of 1825, and Act 4, 1846.;
mounted by entrusting the dniji
of telling property, #c , to tk
Sales ; In Execution ; By Moon
Nazir, his Naib, or any other
siffs ; Cons. No. 1050, W. C.
officer nominated by you for thet
Sept. 2, L. C. Sept. 30, 1836.
purpose : and that if you alfoit
From the Judge of Zillah Rajto decrees passed by the Moon
shahye to the Register of the
siffs themselves, they may depate
Presidency Court of S. D. A.,
any officer on their own establish
dated 30th June, 1836.
ment to sell the property of a
debtor.
It having been brought to my
2. In cases however in tchici
notice, that the practice of execut
the Moonsiffs may have beon di
ing decrees for small amount, by
rected by the Judge, or other
sale of personal property through
superior officer, to perform this
the Moonsiffs, is attended with
duty, the Court are of opinion
considerable inconvenience to the
that they cannot properly dele
Courts, by obliging those officers
to absent themselves from their gate it to another.—(Vide Ad
14, 1845.
Sudder station (for many days
on some occasionsJ, thereby put Sales; In Execution j Sale
ting a slop to business of greater
Papers; Adjustment of Jumma;
importance, and at the same
Omission of Ditto f Cons. Hotime forcing them to incur an ex
1 194, Dec. 28, 1838, on Sec. 12,
pense, which the trifling fee of one
Reg. 45, 1793.
anna in the Rupee cannot possibly
To the Judge of Zillah Tipperah
re-pay, I beg to submit the expe
I am directed by the Court to
diency of allowing the Moonsiffs inform
you that the rule ta'ti
to entertain, each, an individual
down in Sec. 12, Reg. 45, 1793,
on their establishment, whose
name shnll be registered, and for regarding the adjustment of tht
whose conduct the nominating jumma, is applicable only to por
tions of estates paying revcm"
officer shall be held responsible,
to Government directly, and not
to preside at sales of real pro
to Shikmee or dependant fafoo",
per/ft to the amount of one hun
dred Rupees ; such individual to the rent of which, payable to tht
receive the commissiovi hitherto zemindar, is disputed betweon
drawn by the Moonsiff under him and the proprietor of the
under-tenure. The Court thenReg. 23, 1814.
fore see nothing illegal in the or
To the Judge of Zillah Rajder of the Commissioner to the
thahye, dated ZQlh September,
Collector, (referred to byyoitj
1836.
for the omission of the jumma ia
Iam directed by the Court to
the sale papers prepared
the latter officer.—(Vide Act i,
inform you that if in your letter
of the -idth June last, No. 34,
1S46.;
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Ialrs ; Of Estates ; Permanent
ly assessed; Cons. No. 1260.
W. C. November 1, 1830, C. 0.
January 16, 1840, on Clause 2,
Sec. 7, Beg. 7, 1830.
On a reference from the Judge
of Cuttack, it was decided by
Government, in concurrence with
the opinion of the Western Court,
that Clause 2, Sec. 7, Reg. 7,
1830, is applicable only to sales
of Estates permanently assessed.
-(Vide Act 1, 1845J
Sales ; For arrears of Revenue ;
Lands not liable ; Where decree
giren ; but possession not ; by
Clause 3, Sec. 53, Reg. 27 of
1S03 ; Cons. No. 93, Sept. 26,
1811, on Clause 1, Sec. 14. Reg.
i o/1803, Sec. 4, Reg. 5, 1798.
The estates of persons who have
obtained decrees, establishing
their proprietary right in malgozaree lands, but who are
excluded from possession of
these estates by the operation of
Clause 3, Sec. 53, Reg. 27, 1303,
are not liable to be disposed of at
public sale, in liquidation of the
arrears of public Revenue ; the
goneral principle of Clause 1,
Sec. 14, Reg, 4, 1803, not being
applicable to persons standing in
the predicament described.
Sales ; For arrears of Revenue ;
Possession ; Suit for ; Cons.
No. 469, February 8, 1828, on
Clause 4, Sec. 28, Reg. 11, 1822.
From the Acting Judge of Zillah Jessore.
I request you will have the goodness to obtainfor me the opinion
of the Court of S. D. A., on the
intent and spirit of Clause 4, Sec.
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2S, Reg. ll o/1822. It is there
specified that, " If any other
person, not being the late pos
sessor of the estate sold on ac
count of balance of Revenue,
shall claim or assert an interest
in any portion of the land de
livered to the purchaser, on the
plea, that whether included in
the safe or not, it formed no part
of the property liable for the
Government Revenue, assessed on
the Mehal sold, he shall be at
liberty to institute a suit for the
recovery thereof jointly against
the former possessor of the Mehal
sold, and the purchaser."
First.—/ request to be informed
whether such suit, under this
Clause, shall be decided by a sum
mary or miscellaneous investi
gation, or whether such claimant
must have recourse to a regular
suit to recover his claim.
Secondly.— When an Estate has
been sold on account of the pub
lic Revenue, and the Collector
has not been able to give posses
sion to the purchaser, from the
circumstance of parties asserting
a claim to a portion of the land
sold, on the plea that it formed
no part of it in any way, and
consequently the Collector has
applied by a Proceeding to the
Civil Court to put the purchaser
in possession, under Clause 1,
Sec. 28 of this Regulation : I am
desirous of being informed, if a
petition should be presented to
the Judge, previous to his com
plying with the Collector's re
quest, he is at liberty, under the
spirit of Clause 4, Sec. 28 of
this Regulation, summarily to
ascertain the rights of the
respective parties, and award
2
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possession accordingly ; or whether
that a person situated as C, (in
he is compelled to carry the possession for 25 or 26 years),
Collector's request into execution
should only have redress by a re
without listening to the petition
gular suit. It does not appear
of the claimant, leaving him to
in this case that the Collector has
prosecute his demand by a re
been invested with any of the
gular suit.
powers of Commissioner, as speci
2. A case similar to the above fied in Clause 2, Sec. 28, of this
is now pending be/ore me, and as
Regulation, which induced him to
this Clause in not sufficiently ex
determine the right of A to this
plicit, I have deferred comply
mozafat, and consequently the
ing with the Collector's requisi
right of B to possession as pur
tion, till I have first obtained the
chaser.
opinion of the Court of S. D. A.
To the Acting Judge of Zillah
The case is simply this : The
Jessore, in reply to the above,
Estate of A was sold on account
dated the 8th February, 1828.
of balance of public Revenue :
The Court of S. D. A. have
B became the purchaser, and the
had before them your letter,
Collector could not put B in
dated the 5lh ultimo, requesting
possession, because C the pro
their opinion as to the proper
prietor of an adjoining estate,
Construction of Clause 4, Sec.
came forward and stated his
28, Beg. 11 of 1822.
claim to a mozafat as belonging
2. In reply to your first ques
to his estate, which had been
tion, as to whether a suit insti
sold with the estate of A. The
tuted under the Clause aboveCollector decided that it belonged
mentioned, should be decided by
to the Estate of A because it was
a summary or miscellaneous in
so written in his office sofar back
vestigation, or whether recourse
as 30 years, but C has proved
should be had to a regular suit,
his possession to this mozafat
I am desired to communicate to
since the year 1801, by various
you the opinion of the Court,
documents, and there is no doubt
that such suit should be regularof the circumstance. The ques
3. With reference to your se
tion therefore ensues,—Is C to
cond question, I am desired to
be ousted from this mozafat, af
acquaint you, that you should
ter retaining undisturbed posses
exercise your own discretion, and
sionfor 25 or 26 years, on the
proceed in such mode as you may
proceeding of the Collector, be
deem conformable to the Regula
cause it might have appertained
tions, leaving any party who may
to the Estate of A previous to
be dissatisfied to sue for his
that time ? or is the Judge at li
remedy by a summary appeal to
berty summarlity to ascertain the
the Provincial Court.—( Vide Act
respective right to possession of
12, 1841, and Act 1, 1845J
A and C, and decide accordingly ?
Surely the spirit and intent of Sales ; For Arrears of Revonue,
this Clause could never have been
Revision of ; Cons. No. 984, Oct.
intended to convey the meaning,
30, 1835, or. Reg. 1, 1821.
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the Officers of the Special Com
From the Judge of Zillak Moramission, acting under the provi
dabad to the Officiating Register
sions of the Regulation above
to the S. D. A., for the Western
cited, and subsequently, on the
Provinces, dated \7th October,
abolition of that office, by the
1835.
Commissioners of Revenue and
With reference to the accom
Circuit, to whom the duties of
panying copies of letters from the
the Commission in question were
Secretary to the Government of
transferred under the provisions of
Agra, I beg to be favored with
Clause 1, Sec. 10, Reg. 1, 1829.
the orders of the Court respecting
The Presidency Court on the
the mode in which the trial of the
20lh November, 1835, concurred
cases alluded to, is to be conduct
in this Construction.
ed, whether in the form of Judi
cial trials, or agreeably to the Sales ; For Arrears of Re
venue ; Deeds of ; Possession
provisions of Reg. 1, 1821, as re
under ; Coys. No. 996, January
gards the filing of exhibits,
applications for the attendance
2, 1836, on Clause 2, Sec. 28,
of witnesses, permission to mookhReg. 11, 1822.
tars, not authorized vakeels of
From the Officiating Judge of
the Court, to plead, fyc, S.C.
Zillah Dacca to the Register
2. Also, whether in the investi
of the Presidency Court of S. D.
gation of such cases the power
A., dated 8th December, 1835.
ieeolving on the Special Commis
/ have the honor of forwarding
sioner, by Sec. 5 of the Regula
two original deeds of sale given
tion quoted, of amending or an
by the Collector for lands sold at
nulling altogether decrees previ
his office, and beg to /mow whe
ously passed in the Judicial Courts
ther I am bound ( the deeds
is to be exercised ?
specifying so little, or I may say
To the Judge of Zillah Moranothing,) to send an Ameen, or
iabad.
other Officer of the Court, into
the Mofussil to try to give the
I am directed by the Court to
acquaint you that in the trial of purchaser possession.
2. The deed No. 1, recites that
the cases, which have been made
the howala rights in the howala,
orer to you under the orders of
called Ramakant Sirma, belong
Government, from the Commissi
ing to Ramakant Sirma, kidded
oner of the division, you should be
to Zillah Rojnuggur from Chukla
guided by the rules applicable to
Phoolberia, the Collections being
the investigation and decision of
annexed to Zillah Rajnuggur,
claims of that nature as laid down
the Sudder jumma being twenty"l Reg, 1, 182], and the subse
four Rupees, is soldfor a balance
quont enactment on the same
of Revenue for 1,240, Jtir the
subject ; and that with regard to
such suits you must be considered
sum of twenty-nine Rupees to
to be vested with precisely the
the buyer. The name mentioned
same powers and authority as
is the recorded name in the Col
were possessed and exercised by
lector's books, perhaps of a
3
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person dead twenty or more years
ago, but if he was the last in
possession, to what village or
part of Zillah Rajnvggur is the
Jmem to proceed ?
3. The purchaser cannot bring
any papers stating the amount
of land, or ryot's names, or any
other particulars.
4. The other deed is in the
fame style, the Sudder jumma
being ninety-eight Rupees one
anna ; it is sold for one hundred
and twenty-seven Rupees.
To the Officiating Judge of
Zillah Dacca.
I am directed by the Court to
inform you that in the cases,
reported in your letter of the
8th December last, if the in
formation furnished in the deeds
of sale be insufficient to enable
you to comply with the requisi
tion made to you, to put the
purchaser in possession, you
should record the points on which
it is defective, and your inability
to proceed without full and speci
fic information respecting them,
sending a copy of yuur proceed
ings to the Collector for his in
formation, should the requisition
have proceeded direct from that
officer.
The Western Court, on the iQth
January, 1 S36, concurred in this
Construction.—This letter was
issued \2th February, 183G.—
(Vide Act 1, 1845J
Sales ; For Arrears of Reve
nue p Default; Cons. No.
1 222, W. C. June 3, L. C. July
5, 1839, on Sec. 33, Reg. 6,
1795, Sec. 13, Reg. 20, 1795,
Sec. 25, Reg. 26, 1803, Sec. 21,
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Reg. II, 1822, Clause 1, Sec. J,
Reg. 7, 1820.
Held that there is nothing it
the law, as it now stands, toumrrant the imposition, on a fiest
purchaser of a permanently attest
ed estate sold for arrears oi
revenue, who may fail to futfl
the conditions of sale, of any other
penalty than the annulmont oi
such sale, and the forfeiture oi
the amount paid.—(Vide Act I,
1845.)
Salt; Illicit manufacture;
Cons. No. 8, July 27, 1805,
on Clause 6, Sec. 7, Reg. 6 o!
1801.—(Vide Reg. 10 of 1819,:
Superintendent of Eastern Sal!
Chowkees, plaintiff, versus Mirza Hossein Alee, Zemindar of
Kismut Buldkhal, defendant.
On the 31st of August, 1804.
the Judge of Tipperah adjudged
a fine of 5,000 Rupees agaiast
the defendant, under Sec. '.
Reg. 6, 1801, for the illicit
manufacture of salt within ki,
Zemindaree. The defendant pe
titioned Government, who called
on the Judge for a Repurt ;
and understanding from to*
that a doubt was entertained
whether an Appealfrom the de
cision of the Zillah Courts, in
such cases, was meant to le
allowed, by the terms of the
sixth Clauss of the above Sec
tion, the following explanation
of that Clause was communi
cated to the S. D. A., in a letter
from the Secretary to Govern
ment, dated 7th February, 1805
" It appears to the GovernorGeneral in Council, that the
only object of the rule contained
in Clauses, Sec. 7, Re?. 6, 1801 .
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was ultimately to afford to
individuals, who might be pro
secuted for the illicit manufac
ture of salt, such relief as the
circumstances of the case might
appear to render reasonable and
proper, and that it was by no
means intended to preclude such
persons from appealing from the
decisions of the Zillah Judge
to the Superior Court."
The S. D. A., concurred in the
ahove Construction of Sec. 7,
Reg. 6, 1801, and informed the
Dacca Provincial Court accord
ingly.
Salt ; Illicit manufacture ; Suits
for, to be tried as regular suits;
Cons. No. 224, Sept. 21, 1§15,
on Sec. 32, Reg. 6, 1801.
To the Judge of Zillah Midnapore.
I am directed by the S. D. A.,
to acknowledge the receipt of a
letter from you, dated the llth
mstant, and in reply to the ques
tion therein contained, to com
municate to you the opinion of
the Court, that suits instituted in
conformity with Sec. 32, Reg.
6, 1801, [for the recovery of
finesfor the illicit manufacture
Src. of salt,~] must be received
and tried as regular suits, there
being no provision for a sum
mary process in such cases.
The Court are also of opinion,
that the plaint in the suits refer
red to should be drawn out on
stamped paper, under the rule con
tained in Sec. 21, Reg. 26, 1814.
—(Vide Sees. 30 to 33, Reg. 10,
1819, and Act 29 of 1838.;
saltpetre ; Company's invest
ment ; Suits as to ; Cons. No.
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240, February 17, 18 16, on Clause
7, Sec. 3, Reg. 31, 1793, and
Clause 7, Sec. 3, Reg. 37, 1803.
To the Judge of Zillah Etawa,
dated the \7th February, 1810.
J am directed by the S. D. A.,
to acknowledge the receipt of a
letter from you dated the Zlst
ultimo, relative to certain suits
instituted by the Commercial Re
sident at Etawa, for the recovery
of the penalty prescribed in Clause
7 of Sec. 3, Reg. 37, 1803,
against persons failing in their
engagement for the delivery of
saltpetre, and requesting the
Court's opinion, whether the pro
visions in the said Clause and
Section are applicable to such en
gagements or not..
2. In reply, I am directed to
state, that if saltpetre be an ar
ticle of the Company's investment
in Zillah Etawa, the principles
of the rules contained in Reg.
37, 1803, are, by Sec. 14 of that
Regulation declared applicable
tomanufacturers and other persons
employed in the provision of it.
3. But whether the penalty
prescribed in the Clause cited,
or the sixth Clause of the same
Section, be recoverable in the
suits referred to in your letter,
the Court can give no opinion,
without having the proce9dings
in such cases judicially before
them.—(Vide Reg. 9, 1829.;
Salt ; Illicit manufacture ; Fine
for each village; Cons. No. 296,
Sept. 24, 1818, on Clause I,
Sec. 7, Reg. 6, 1801.
From the Acting Judge of Zillah
Twenty-Four Pergunnahs, dated
the 18fA September, 1818.
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By Sec. 7, Clause 1, Reg. 6,
1801, Zemindars on whose estates
khillaries shall be proved to exist,
are liable to a fine to Government
of 5,000 Rupees ; the same to be
recovered by the sale of the village
in which such khillaries may have
been established.
2. / request you will do me the
favor to submit for the opinion
and orders of the S. D. A., whe
ther, under the provisions above
quoted, a separate penalty is re
coverable for the khillaries in
each village, or whether one action
only will lie against the proprietor
of the estate, whatever may be the
number ofsalt-works existing on it.
To the Judge of Twenty-four
Pergunnahs, in reply to the
above, dated the 24th Septem
ber, 1818.
In reply to your letter of the 1 8th
instant, I am directed to state,
that under the terms of the first
Clause of Sec. 7, Reg. 6,
1801, the Court are of opinion,
that onefine only, of 5,000 Rupees,
can be sued for, whatever may be
the number of khillaries within
the same estate.—(Fide Sec. 31,
Reg. 10, 1819, and 10, 1826,
and Sees. 16 to 17, Act 29,
1838.;
Security; Appeal; Transfer of
Lands; Cons. No. 1024, IV. C.
August 12, L. C. July 8, 1836,
on Sec. 8, Reg. 2, 1806.
Resolution of the Presidency
Court of S. D. A., dated 8th
July, 1836.
The Court, having had under
consideration the fluctuating
practice which obtains with reyard to allowing or disallowing
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appellants to assign or mortgage
their own lands in lieu of security
pending the appeal, obserre Hat
Sec. 8, Reg. 2, 1806, ahkh
authorizes the " deposit of momey
or of promissory notes or titer
obligations of Government, or
any other, sufficient money secmity," in lieu of personal boil or
security for money or other pro
perty, is silent in regard to an
assignment of the land of His
party assured.
2. They further observe thnt the
admission of such assignmont is
not fair to the respondent, masmuch as it deprives him of a
portion of his security ; for, Utie
event of the appellant being east,
the respondent might always u
the first instance come on Vt
lands in satisfaction thereof; by
the formal assignment he obtains
no additional hold on them, ahile
he is deprived of the benefit arising
from the security of the lands of
a third party.
3. Under these circumstances
the Court deem the assignment or
pledge of the lands of the appel
lant in lieu of security inexpe
dient, and of but doubtful lega
lity, and accordingly.
Resolve— That such assignmevt
or pledge be not in future re
ceived.
Section X ; Proceeding ; Issues ;
Cons. No. 1226, W. C. June
29,
C. August 2, 1839, i"i
Sees. 10 and 12, Reg. 26, 1814.
Clause 4, Sec. 18, and Sec. 12,
Reg. 5, 1831.
Held, on a reference from tie
Judge of Goruchpore, that Sea.
10 and 12, Reg. 26,1814, themyh
applicable to the Courts of the
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Principal Sudder Ameens, are Slavery ; Appeal ; Pauper ;
Cons. No. 1009, W. C. June
not applicable to those of the
10, L. C. May 20, 1836, on Sees.
Sudder Ameens and Moonsiffs.—
4 to 12, Reg. 28, 1814.
(Vide Act 15, 1850.>
Extract of a Letter from the
slavery ; Native Judges; Cons.
Judge of Zillah Tipperah to the
No. 1022, W. C. July 15, L. C.
Register of the Presidency Court
July 8, 1836, on Clause 2, Sec.
of S. D. A., dated 9th April,
5, Clauses, Sec- 15i and Clause
1836,
1, Sec. 18, Reg. 5, 1831.
A suit was instituted by the
From the Officiating Judge of
claiming defendant and
Zillah Shahabad to the Register plaintiffs,
others as slaves, and the damages
of the Presidency Court of S. D.
were laid at 600 Rupees. On the
A., under date the May 23, 1836.
8th Choyt, 1231, B. S., a decree
I have the honor to request the
was given in favor of the former
opinion of the Court of S. D. A.,
bg the Principal Sudder Ameen.
whether, under Clause 2, Sec. 5,
On the llth Assar, 1242, B. S.,
Clause 2, Sec. 15, and Clause 1,
Defendant, Rubbeedoss, being
Sec. 18, Reg. 5, 1831, it is within
dissatisfied with the decision, pre
the competency of the Moonsiffs,
sented a petition of appeal under
Sudder Ameens, and Principal
the provisions of Sec. 12, Reg.
Sudder Ameens, respectively to
28, 1814, praying to be permitted
try and decide suits respecting
to sue in formd pauperis. On
the right in slaves.
perusal of the petition of appeal,
To the Officiating Judge of Zillah
and the decreepassed by the Prin
Shahabad.
cipal Sudder Ameen, it appeared
to me that there was sufficient
1 am directed to communicate
cause to merit a further investi
to you the opinion of the Court
gation of the case in appeal; and
that, as the provisions of Sees. 5
I would at once have admitted it
15 and l8,tReg. 5, 1831, which
had I not entertained doubts as
define the powers of Moonsiffs,
Sudder Ameens, and Principal
to the propriety of so doing, it
Sudder Ameens, as to the cogni
being a case the subject matter of
zance of suits, make no exception
which appears in my judgment to
to slaves, they must be looked
come under the denomination of
''personal injuries," laidftownin
vpon in the same light as other
the 4th Section of the Regulation
personal property, and suits re
above mentioned. I therefore
garding them be held cognizable
deem it expedient to submit the
H the Native Judges. The Court
pointfor the consideration of the
at the same time direct me to add
that they consider it highly in
Superior Court, and request the
expedient that such cases should favor of your obtaining its opi
nion, whether the Construction I
9u before a Native, should the
reference of them to a European
have put upon the aforesaid Sec
Judge be practicable.—( Fide
tion, regarding "slavery" coming
Act 5, 1843.;
under the head of "personal
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injuries," be correct or otherwise,
and consequently whether Rubbee Doss should be permitted to
sue in appeal as pauper or not.
To the Judge of Zillah Tipperah .
I am directed to inform you
that, in the opinion of the Court,
a person adjudged to be the slave
of another is entitled to appeal
against the decision in forma
pauperis.—(Vide Act 5, 1843J
Stationery ; Principal Sudder
Ameen; Cons. No. 1109, W. C.
.Sept. 1 5, L. C. Sept. 27, 1 837, on
C. O. No. 205, June 30, 1837,
Thacker's Ed. 1855, (p. 228J
From the Register of the Wes
tern Provinces to the Officiating
Register of the Presidency Court
of S. D. A., dated 1 5th Septem
ber, 1837.
/ am directed to request you
will submit,for the consideration
of the Calcutta Court, the accom
panying copy of a letterfrom the
Judge of Zillah Mynpooree, un
der date the ith instant, relative,
to the Calcutta Court's Circular
Letter of the 30th June last, which
was issued by this Court on the
4th ultimo.
2. From the reference to Clause
2, Sec. 16, Reg. 26, 1814, in the
Circular in question, the Court
conclude that the Calcutta Court
intended it to apply only to the
Courts of the Zillah and City
Judges, there being no similar
rule applicable to the Principal
and other Sudder Ameens, and
should they be right in this vietv
they propose to furnish the Judge
of Mynpooree, with an answer to
that effect.

sue

From the Judge of Zillah Myn
pooree to the Register of the
S. D. A., Western Provinces,
dated ith September, 1837With reference to your CiraUar
Letter No. 844 of the 4th ultimo.
I have the honor to request thr
instructions of the Court whether
the decrees of the Principal Sudder
Ameen should be engrossed on
Europe paper, as well as those of
the Judge, and if so whether I
am at liberty tofurnish thut offi
cer with paper for this purpose at
the charge of Government ?
2. As the decrees of Principal
Sudder Ameens are now of great
importance, it appears to me de
sirable that they should be writ
ten on Europe paper, and with
ink of European manufacture,
which is not so readily obliterated
as the Indian ink.—( Vide C. 0.
No. 131, May 23, 1851, Thacker'i
Ed. 1855, p. 70.)
(N- B.—Judge may also supply
Principal Sudder Ameen with
lithographedforms on Governmont
Indent.)
Succession; Real property;
Moonsiffs ; Cons. No 706, July
20, 1832, on Clause 4, Sec. 6.
Reg. 5, 1831, Sec. 13, Reg. 3,
1793, and Sec. 19, Reg. 2, 1803.
TAe question, was whether
the rules for the guidance of
Moonsiffs in the above Clause
relative to cases of succession to
real property are applicable to
causes in the Courts of Zillah
Judges and Sudder Ameens?
Sec. 19, Reg. 2, 1803, (corres
ponding with Sec. 13, Reg.
3, 1793, ; does not make it in
cumbent on the Courts to issue
a notificationfor the attendance
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you to nominate persons to officiate
of claimants, although I observe,
from the Select Causes, decided for Sudder Ameens, who may be
absent on leave.
by the S. D. A., at Fort William,
2. The Court conclude that you
that this mode of proceeding in
refer to your power of confirming
several instances has been adopt
the temporary nominations made
ed by that authority.
by the Judges within your Ju
The Western Presidency Courts
risdiction, of persons to officiate
concurred in answering that the
during the occasional absence of
rule contained in the same Clause,
the permanent incumbents ; but
Clause 4, .Sec. 6, Reg. 5, 1831,
they observe, that as you are al
regarding cases of succession to
ready vested with the power of
real property, are intended excluconfirming permanent appoint
sirely for the guidance of Moonments to any vacancies that may
siffs, such being the express tenor
occur, there can be no objection
of the enactment. ; the course to be
to your exercising the same autho
pursued in such cases by Zillah
rity in cases of a temporary no
and City Courts remaining pre
mination.
cisely as it stood previous to
3. 1 am desired to add, that the
the enactment of Reg. 5, 1831,
rule cited by you in the third
Clause 4, Sec. 6, Reg. 5, 1831, is
paragraph of your letter, namely,
repealed by Act 26, 1852.
Clause 2, Sec. 8, Reg. 23, 1814,
Succession ; Personal declara
may be considered applicable to
tion ; Cons. No. 1319, W. C.
temporary officiating Moonsiffs.—
March 4, L. C. February 11,
(Vide Sec. 13, Reg. 5, 1831.;
1S42, on Sec. 3, Act 19, 1841.
Suddeu
Dewanee Adawlut ;
Held with reference to the
Appeals to; and to H. M. in C.
provisions of Sec. 3, Act l9,
Cons. No. 245, March 15, 1816,
I HI, that the complainant must
on Sec. 5, Reg. 25, 1814.
appear in person to make the
Under the provisions of this
solemn declaration thereby re
Section, which are construed to
quired ; and that such declara
modify all former rules in force
tion cannot be made through an
aathorized agent.—(Rescinded for regular appeals to the S. D. A.,
the regular appeals to this Court,
by Circular Order No. 145, Sep
(viz., not being Special or Sum
tember 10, 1851, Thacker's Ed.
mary Appeals.) are restricted to
1855, p. 354.)
Regular Civil Suits tried and
Sudder Ameens; Temporary
determined in the first instance
Nominations ; Cons. No. 514,
by the Provincial Courts. In
July 24, 1829, Clause 2, Sec. 8,
suits, therefore, which may have
Reg. 23, \S14, and Sec. 63 of ditto.
been originally tried in the Zillah
2'o the Dacca Court of Appeal.
or City Courts, and subsequently
in appeal by the Provincial Courts,
The Court of S. D. A., have had
if the decision of the tatter have
before them your letter, dated the
been passed subsequently to the
2G//» ultimo, suggesting that some
1st February, 1815, whatever
provision be made, empowering
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Zillah and City Judges, or fn
may be the amount adjudged or
the original decisions of Registi
disallowed by the decree of the
passed under the provisions
Provincial Court, a second Regu
Clause 6, Sec. 9, Reg. 1
lar appeal is not open to the
1814," viz., in regular si
S. D. A., This Court can admit
originally tried and decided by I
a Special Appeal only in such
Zillah or City Judges, or Assist!
cases under the provisions of Sec.
Judges, or by Registers, specia
2, Reg. 26, 1814, with an exemp
tion of Paupers from the use of empowered under the 6th Clai
of Sec. 9, Reg. 24, 1814, fl
the stamp paper required by the
subsequently heard and dell
third Clause of that Section ; pro
mined in Appeal by the Provine
vided they shall appear entitled
to appear as Paupers, under the
Courts : consequently that jut
ments of the Provincial Com
provisions of Reg. 28, 1814.
passed after the 1st Febrm
Should the Court of S. D. A.,
1815, upon second Apponls
reject a Special Appeal in any
such case, which from the amount
those Courts, in suits origitm
tried by the Registers, and oft
or value may be appealable to the
wards in appeal by the Judt
King in Council, the appellant
may appeal to His Majesty in
of the Zillah or City Courts, 1
Council under the rules which final.
have been established for such
The Court understand the M
Appeals, and a translation of the
Hon of this Clause 6 to be, &
whole of the proceedings held in
alljudgments upon second Appt
the Zillah or City, and Provincial
to the Provincial Courts, wh
Courts, will be transmitted to
might be passed by those Cora
England, with a view to enable the
after the 1st February, 18
King in Council to form a judg
should be fined, whether thet
ment on the merits of the case.
peal have been admitted by
Provincial Court before or a)
Sudoer Dewanee Adawlut ;
that date.
Second or Special Appeals; Cons.
No. 245, March 15, 1816, on Sudder Dewanee Adawlut.
Claused, Sec. 5, lleg. 25, 1 814, and
Powers ofsingle Judge ; Bywusta
Clause 6, Sec. 2, Reg. 20, 1814.
Cons. No. 538, January 29,
1830, on Clause 3, Sec. 6, Re
Under the provisions in the two
13, 1810.
ClaiHes referred to, the Court
are of opinion that the only second
The following question hamf
or Special Appeals, now admissible
been proposed to the Court: "A
by the S. D. A., in regular suits,
obtains a decree in the Ziile1'
are those specifically mentioned in
Court against B, who appeals «
the third Clause of Section 5, Reg.
the Provincial Court. TheJudj"
25, 1814, (or in the terms of the
of the latter call for a bywusa
Regulations,) " from the judg
which is furnished by the Aci'm'
ments passed by Provincial Courts
Pundit of the Court ; and upe
on regular Appeals admitted by
this only the Zillah Decision i,
them, from original decisions of reversed. A appeals to Ik
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.S. P. A., where the bywusta given
( as above) appears to be at
variance with the Shatters and
inadmissible, but the evidence is
deemed sufficient to establish the
right of B. On this evidence the
reversal of the Zillah Decision is
confirmed, the bywusta of the
Pronincial Court being rejected.
Must the proceedings be submitted
to another Judge of this Court ?
or is the judgment given thus,
bu one affirming Judge, final t"
The Court determined that under
all the circumstances of the case,
and especially the rejection by
the Sitting Judge of the Law
Opinion delivered in the Court
below, it was necessary that the
case should be sent to another
Judgefor his concurrence,—( Vide
Act 15, 1853.;
SCDDER DEWANEE AdAWLUt ;
Power of Single Judge ; Execution
tf Decree ; Cons. No. 804, July
19, 1833, on Clauses 2 and 4, Sec.
2, Reg. 9, 1831, Sec. 15, Reg. 7,
1832.
From the Judge of Zillah Goruckpore to the Register of the
Western Provinces, dated 6th
July, 1833.
/ have the honor to acknowledge
the receipt of a preceptfrom the
Court of S. D. A. for the Western
Provinces, dated llth May, in
the case,* with a copy of the
Court's order in the said case.
2. To the orders of the Court
in the case above noted, I beg
respectfully to make the following
objections :—
* tirbenee Dutt, petitioner, in the case of
ham Buluh Bae, plaintiff, vertus Omrao
Vulluk, defendant.
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3. The order in question was
passed by a Single Judge of the
Court, merely upon the petition
of the appellant, without a revi
sion of the proceedings of the
case. The purport of the order is
to reverse the decision of the
Zillah Judge; to direct that an
auction sale, which had been held
in accordance therewith, should
be upset, and that evidence be
taken as to the truth of a state
ment, made by the appealing peti
tioner, styling himself the son of
the defendant in the case.
4. The case is briefly this,—Ram
Buksh Rae, plaintiff, brought a
suit against Omrao Puttuk, de
fendant, to recover the sum of
1 ,058 Rupees and 3 annas, prin
cipal and interest, being money
advanced by the plaintiff to the
defendant in a certain transac- '
tion. On the 25th April, 1831,
a decree was passed in favor of
the plaintiff upon a full investiga
tion of the merits of the case, for
the full amount claimed in the
plaint. From this decision no
appeal was instituted.
5. On the 24th August, 1831,
execution was sued out by the
plaintiff. The defendant abscond
ed. On the 22nd December,
1831, the plaintiff petitioned
for a sale of the defendant's
property, which being complied
with, and the regular forms ob
served, three villages were ad
vertised for sale .on the 21st
February, 1833. On the 29th
December, 1833, a man named
Tirbenee Dutt, stating himself to
be a son of the absent defendant,
without any power of attorney or
authority to act on defendant's
behalf, presented a petition,
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stating that, subsequently to the
aforementioned decree, theplaintiff
had made an arrangement with
defendant ; that he had received a
certain portion of his claim, for
which he had given a receipt ;
that a further portion he had
received in presence of witnesses,
promising to make over to him
the decree, and that the remain
ing portion he, plaintiff, had vo
luntarily excused the defendant.
When this petition was read on
the 3rd January, 1833, by the
Acting Judge, the receipt was
examined, and an order was issued
to the Nazir to produce the plain
tiff, that he might reply "Aye" or
" No," to its correctness. An order
was at the same time sent to
the Collector to stay the auction,
pending the plaintiff's arrival.
On the 12th February, 1833,
the Naeir made his return, and
the plaintiff appeared before me.
The plaintiff denied entirely the
correctness of this Tirbenee
Dutt's statement, and the authen
ticity of the documents purporting
to be a receipt for 1,000 Rupees
granted by one Muhesh Rae, said
to be plaintiff"s son, to the afore
said Tirbenee Dutt ; the defen
dant in the case, Omrao Puttuk,
never appearing. In considerationVof the plaintiff's denial, and
of all the circumstances of the
ease, I recorded my opinion
that the validity of Muhesh
Rae's receipt and other objec
tions advanced by Tirbenee Dutt,
could not be investigated in a
mere process of execution of
a decree obtained by Rambuksh
Rae against Omrao Puttuk ; and
I therefore directed that the exe
cation should proceed, and the
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sale should take place, which it
accordingly did.
6- Now my objections to the
Order described in the 3rd para
graph of this letter are three-fold
First. — Clause 2, Sec. 2, Rej.
9, 1831, is I believe, the only en
actment which can be at all con
sidered as giving legality to tht
order. In the said clause there arc
two divisions; the former point
ing out the authority of a jiflyiV
Judge of the S. D. A. summarik
to confirm the orders of the Lmcti
Court : the latter stating the au
thority of that officer, in the evon!
of his disapproving of the Lower
Court's decision or order. 1
respectfully maintain that m tht
latter case no authority is givon
to the single Judge to pass cm
order at all with regard to tht
decision, without a revision of tht
whole of the proceedings of the
case.
Secondly.—Supposing the iwyk
Judge to have authority to por
sue the course mentioned in the
aforesaid division and douse,
without calling for the papers an '.
revising the case, I would respect
fully ask what is the coom!
mentioned ? What is the si'm'
Judge competent to do? Tht
enactment says, " It shall be com
petent to a single Judge to itsv
an injunction pointing oat the
irregularity, illegality, or othc
defect, apparent in the proceeding
decision or order appealed agaiast,
and requiring that the Cowl
by which the same may have bee
held or passed, shall revise tht
case, and proceed thereon in such
manner asmay appear conformdto Justice and the Regulations
Certainly to my mind no authurity
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is here given to the tingle
Judge summarily to reverse the
decision of the Zillah Judge, and
to upset an auction • sale under
which a valuable estate has chang
ed hands, and in the validity of
which decision the interests of
many are concerned.
But, thirdly, I submit that this
rase does not come under Clause
2 of the Section at all. The
order against which the petitioner
complained was recorded in exe
cation of a decree passed in a
regular suit, after a full investi
gation of its merits. After having
ascertained the exact nature of
the statement made by the peti
tioner, after having examined
his documents, and taken the
statement of the decree-holder in
the matter, I recorded my opinion
that, as a point of law and prac
tice, the petitioner's claim could
not be investigated in a mere pro
cess of executing a decree to
which he did not on the record
appear to be a party. The case
I submit comes strictly under
Clause 4 of the Section and Regu
lation quoted above, with regard
to which the enactment expressly
states that " it shall not be com
petent to a single Judge to alter
or reverse such decree or order."
7. I respectfully beg the opinion
of the Court in full sitting on
the points at issue.
8. The Court will perceive that
I have referred the matter
merely on the question of juris
diction, withoat entering into any
arguments in support of my view
of its merits. If the Court shall
decide that my opinion, as record
ed in the order appealed against,
is wrong ; that a third party
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may, in the execution of a decree
in a case finally settled, come in,
and, on a miscellaneous petition,
on a paper bearing a Rupee
stamp, claim to have his demand
against the son of the decreeholder investigated—which in
vestigation is to involve the exa
mination of evidence to a number
of different points—(as in this
case to the three distinct points
described in the petition, 1st, the
validity of a receipt for 1,000
Rupees ; 2nd, the fact of a further
sum having been given in the
presence of other witnesses; and
3rd, that the decree-holder had,
before yet other witnesses waived all
claim to a sum due from defendant
to him) ; and that such petitioner
shall be entitled to have his case
investigated summarily, pending
the execution of the other party's '
decree, it will be a decision of
some importance, as a precedent
for future practice.
From the Register of the Wes
tern Provinces to the Register of
the Presidency Court of Sudder
Dewanee Adawlut, dated 19th
July, 1833.
/ am directed by the Court
to transmit, f~r the purpose of
being laid before the Judges of
the Presidency Court, theisnnexed copy of a letter received from
the Judge of Zillah Goruckpore,
under date the 6th instant.
2. It is the intention of the
Judge of the Court, with whom the
order alluded to by Mr. Currie
originated, to revise his proceed
ings in the case; but the general
question, as to the authority of a
single Judge of the S. D. A. to
alter or reverse the proceedings of
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the Zillah Court in cases of this
nature, still remains to be decided.
3. The Court view the order
of the Zillah Judge which woe
reversed in thii rase, as a proceed
ing in execution of a decree of
his own Court in an original suit ;
and they are therefore of opinion
that the order in question does not
come within the exception laid
down in Clause 4, Sec. 2, Reg. 9,
1831, as supposed by the Zillah
Judge (see paragraph 6 of his
letter,) and that a single Judge
of the S. D. A. was competent,
under the provisions of Sec. 15,
Reg. 7, 1832, to modify or reverse
that order as might appear to him
advisable.
The Presidency Court, on the
ltth August, 1833, concurred
in this Construction. ( Vide No.
839J
Cons. No. 839.
Oct. 11, 1833, on Clauses % 3,
4, and 7, Sec. 2, Reg. 9, 1831,
and Sec. lb, Reg. 7, 1832, and
Cons. 804.
From the Judge of Goruckpore,
Sept. 26, 1833.
2. 7 would beg respectfully to
submit that your letter under ac
knowledgment has relation mere
ly tm the third point referred
by me, described in the 3rd Clause
of paragraph 6 of my letter;
leaving the two preceding points
detailed in the 1st and 2nd Clauses
of my letter unnoticed.
3. The second clause I will not
press, but must, I conclude, con
sider that the two Courts, Wes
tern and Presidency, have de
cided that the Jive and half lines,
which concluding Clause 2, Sec. 2,

C
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Reg. 9 of 1831, are explainedti
have reference to all suits, regular
as well as summary, by Sec. 15,
Reg. 7, 1-832, are simply syvi
nymous with the terms " modify *
reverse."
4. But I should feel gronik
obliged by your communicator
to me tli£ result of the Court i
decision on the first point, con
tained in the first clause of the
above quoted paragraph of mi
letter. It is quite clear that tU
letter of the Regulation does not
give the Judge authority to revenr
the order of the Lower Court with
out examining the papers of tbr
case ; and in my opinion, which I
wish to advance most respectfully,
such a proceeding is contrary
to the spirit of the whole Judi
cial code, and every principle o'
justice.
5. It is easy to see the expedients
and propriety of investing J
single Judge of the S. D. A. wHs
the authority to confirm the lows'
Court's order without reviemm
the record, if the appellant sit
be unable to make out a tangible
objection thereto ; and if, even o«
his own showing, the order of
which the appellant complains
shall appear just and legal. En',
that the deliberate decision of"
Court of Justice should be Habit
to be reversed merely upon the un
proved, and very probably gar
bled and mis-stated representation
of an interested party,—without
any examination as to the facts tj
the case, any report calledfor or
investigation held,—is so lotall'j
contrary to every principle J
jurisprudence, that I have em
learned, that I cannot consider Ik
non-insertion of the authorityf"
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.uch a proceeding in the latter
dirision of the Clause as an omis.
sion, or that such a Construction
of the Re Iillation was ever con
templated by the Legislature.
6. I am most anxious to have
this point clearly settled, as the
order out of which this correspon
dence arose is not the only one*
I have received from the Court
htety, in which a single Judge
has, simply upon the petition of a
dissatisfied party, directed the
readmission on the file, and
further investigation of cases,
which, I am inclined to think, had
they been examined, would hare
been found to have been fully
investigated, even in the points
which the petition has stated to
have been passed over unnoticed;
and as pending a re-investi
gation, or the preparation af
a detailed statement of the facts
relative to such cases, the exe
cution of the original order is
stayed, much inconvenience must
arise from the circumstance to
the parties ; to say nothing of
unnecessary waste of the Judge's
time, which will not admit in this
Zillah of each case having one
decision passed on it within a
reasonable period.
Note.—My allusion here is
more particularly to an order of
the Officiating Judge, dated 19th
August last, in the case " Unoophnath Dooly, petitioner," my re
ply to which was delayed for the
answer to my reference of the
6th July. In that case the parties
in 1823 adjusted their differences
• Fide.—Note at the foot of thia letter,
which note I request may be recorded
with the letter, as an illustration of the
inexpediency of the practice objected to.
k
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by private arbitration. One
party sued out execution of the
award, under the provisions of
Reg. 6, 1813. The arbitrators
were summoned, and the award
authenticated, and execution was
granted on 12th July, 1823.
This order was annulled by the
Court of Appeal on the 6th De
cember, 1826, and 7th April,
1827, on a supposition that the
period stipulated in the Regula
tion had been exceeded, ere execu
tion was petitioned for. At the
S. D. A. this objection wns over
ruled on the 21st November,
1327, and 5th December, 1827,
and the original order of the
Zillah Court was confirmed. In
the mean time one party had
brought a regular suit to set
aside the award, and on the
12th March, 1825, the Pundit'
Sadder Ameen, after a long in
vestigation, gave a decree annul
ling the award. In appeal before
the Judge on llth February,
1829, the Sudder Ameen s deci
sion was reversed, for reasons
stated at length in the decree.
A special appeal was applied
for, and on 3lst August, 1832,
and 2oth March, 1833, two Judges
of the Patna Court of Appeal
decided that the Zillah Judge's
decree was in all respects just
and unobjectionable.
2. The Officiating Judge of the
S. D. A. has by a proceeding,
dated lfth ultimo, merely upon
the petition of the worsted party,
without any reference to the
record, ordered that this thricedecided case shall be re-admitted
to iti original number of the
Judge's file, and that inquiry be
made on a particular point, which
3
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particular was fully and carefully
investigated on the 19'A nnd 20th
April, 1814, previous to the first
decision of the case in the Sudder
Ameen's Court.
To the Judge of Zillah Goruckpore, dated 11th October, 1833.
/ am directed by the Court to
acknowledge the receipt of your
letter of the 26th ultimo.
2. On the first point referred in
your letter of the 6th July, I am
directed to acquaint you that the
Court consider themselves fully
competent to exercise powers vest
ed in them by the 2nd Clause of
See. 2, Reg. Q, 1831, and Sec.
15, Reg. 7, 1832, without calling
for the proceedings, whenever the
order or decision appealed against,
whether in a Regular or Summary
- Suit, may appear to them mani
festly unjust or illegal, or on any
other of the grounds defined in the
Clause first cited. In such cases
a revision of the proceedings is
obviously unnecessary to the
determination of a fact which is
clear and manifest on the face
of the order or decision itself, or
can be shown to be so by docu
ments accompanying it. And you
will observe that the following
Clause of the same Section providetfor cases, wherein the' Court
may see cause of doubt by giving
them a discretion to call for the
proceedings of the Lower Court,
or such parts of them as may
appear necessary, and by the 7th
Clause of the same Section, with
the view of enabling the Court
duly to exercise the powers vested
in them by the said Section, the
several Courts of subordinate
jurisdiction are strictly enjoined
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to conform io those parts of the
Regulations in force, which require them to record the poin1
or points at issue between tk
parties, and the grounds on which
their judgments or orders mabe issued.
3. As regards the particular
case which appears to have givon
rise to your present reference, lam
directed to inform you that the
Judge by whom the order vas
passed, proposes to revise his
proceedings.
4. The Court observe that you
do not now appear to entertain iwy
doubt regarding the second point
on which you requested their
opinion.
The Presidency Court, on the 6th
Nov. 1833, concurred in this Con
struction.—(Vide Act 15, 1853.
Suits ; Original; Exceeding 5000
Rupees ; Cons. No. 227, Novem
ber 9, 1815, on Sec. 3, Reg. 13
1808.
To the Benares Court of Apponl
dated 9th November, 1815.
J am directed by the S. D. Ato acknowledge the receipt of s
letter from you, dated the 13ri
ultimo, and to observe to you.
in reply, that the provisions of
Reg. 13, 1808, have been modified
by Reg. 25, 1814; under Sections
3 and 5, of which all, original
regular suits, in which the valwor amount of the claim, calculat
ed according to the provisions of
Sec. 1 4, Reg. 1 , 1814, may exceed
Five thousand Sicca Rupees, are
to be instituted and tried in the
first instance in the Provincial
Court.
N. B.—This has been super
seded by Sec. 2. Reg. 9, 1817.
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Summary Suits ; For arrears of
Rent ; Distraint ; Apprehension
of Defendant ; Cons. No. 165,
June 9, 1814, on Sec. 21, Reg. 5,
o/1812.
The Judge of %illah Mymentingh, having reported to the S.
D. A. that during the month of
December, 1813, two causes were
instituted under this Regulation,
bat not referred to the Collector,
as the defendants were not appre
hended ; that Court, on the \9th
June, 1814, returned for answer,
that they were not aware of the
necessity for the apprehension of
defendant in a suit instituted un
der this Regulation, previous to
such suit being referred to the
Collector, but that after summons
had been duly served on the defen
dant, the reference in question
might consistently be made. — (Fide
Reg. 8, 1831.
Summary Suits ; For arrears of
Rent ; Distraint ; References to
Collector j Cons. No. 166, June
9, 1814, on Sec. 21, Reg. 5 of
1812.
The Judge of Zillah Rajshahye,
having been called upon to report
the reasons why he had referred
no suits, instituted under the pro
visions of this Section of the Regu
lation, to the Collector during the
months of December, 1813, and
January and February, 1814,
stated " that he had referred
several soon after the promulga
tion of the Regulation, but that he
invariablyfound, on his proceed
ings being returned, a petition
was presented to the Court by the
person dissatisfied with the Collec
tors' opinion, and the Collector
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not having passed any definite
order on the case, he was fre
quently compelled to go over the
whole of the papers, and not only
to pass his own decision on the
merits of the case, but to combat
the reasoning of the Collector in
cases wherein it differed from his
own ; in consequence of which he
desisted from making the refer
ences to the Collector." The S.
D. A. on the 9th June, 1814,
returned for answer, that to au
thorize the practice followed by
the Judye would be virtually to
annul the rule, which must be
complied with.—(Vide Reg. 8,
1831.;
Summary Suits ; For Rent ;
Exparte trials ; Reference to re
gular suits, in case of default;
Cons. No. 96, January 16,"
1S12, on Sec. 15, Reg. 7 of
1799.
The question was asked in the
following terms: Whether Sum
mary suits instituted under Reg.
7 of 1799, are liable to be tried
ex parte, on the defaulter evad
ing the process of the Court, or
if his attendance is indispen
sably requisite, and in the event
of his not being forthcoming, the
claim, is to be rejected, agd the
claimant referred to a regular
suit for the recovery of the
arrear f
2. In Reg. 35 of 1795, an ex
parte investigation was express
ly provided for, by the second
Clause of the 1 3th Section ; but
the rules therein laid down have
been superseded by Reg. 7 of
1 799, and no provision is made
for a decision on the proofs ad
duced solely by the claimant.
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3. It has been the practice for
some years past in, this Court to
ishtihar the defaulter, on a
return made by the Nazir, that
he has been unable to seize his
person, and in the event of his
not appearing, to contest the just
ness of the demand, to proceed to
an investigation on the allegations
and documents of the plaintiff
only.
4. A different mode of proceed
ing is, I believe, adopted in some
districts, but that which I have
noticed as prevailing here, al
though not in strict conformity
mth the letter of the Regulation,
which appears to be grounded on
the certainty of the defaulter
being secured, is, I apprehend,
agreeable to the spirit of it, as
it could never have been the in
tention of the Legislature, that
the defaulter should derive any
advantage, by avoiding the pro
cess of the Court, or the claim of
the plaintiff be rejected in con
sequence of the inability of the
Court to enforce its own orders,
and especially as the very act of
absconding affords strong pre
sumption of the justness of the
demand.
Reply of the S. D. A.
2. Vhe Court observe, that the
professed object of the summary
process authorized by Sec. 15,
Reg. 7, 1799, (as declared in the
first Clause of that Section,) is
to enable landholders and far
mers, to whom arrears of rent
may be due, which cannot be rea
lized by distraining the personal
property of their under-tenants,
to cause the immediate arrest of
the defaulter and his surety, and
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their subsequent detention in close
custody, until the arrear be ptad,
with interest and costs ; the pro
prietor or farmer, to whom tit
arrear may be owing, being at tie
same time at liberty to attach the
jote or other tenure of the defaul
ter, and to manage the same in
such manner as he may thini
proper, until the rent due be
liquidated, with interest, mil
further provision (in the sevonth
Clause of the above-mentioned
Section)for ousting the default'iny
tenant, or bringing his tenure to
sale, at the end of the curront
year, if the arrear be not recover
ed by the attachment, or discharg
ed by the defaulter, or his surety.
3. The Court are therefore of
opinion, that the summary inquiry
providedfor by Sec. 15, Reg. 7.
1 799, was not intended to be mad,:
ex parte, but on the arrest of th
defaulter, or his surety ; and they
are not aware, in what cases arid
for what purposes it would be
advantageous to the landholders
or farmers claiming an arrear
of rent, that the inquiry directed
in the above Section should be
made, without the arrest of tht
defaulter, or his surety ; unku
it be to warrant an application
to the Dewanee Adawlut for tie
sale of a transferrible tenure, at
the end of a year, in pursuance of
the seventh Clause before refer
red to.
4. The Court, however, pre
viously to forming afinal opimn
on the question referred by tit
Assistant Judge, wish to he
informed in what cases it h"
been usual (as stated in the thi"
paragraph of Mr. Clark's latterI
to proceed to an investigation, (a
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'he allegation and documents of
he plaintiff only ; and to what
effectjudgments have been given
m such investigations, as well us
n what manner they have been
executed.—(Vide Clause 3, Sec.
IS, Reg. S, JS19.;
ummary Suits; For Rents;
Calling for records from Collec
tor; Refusal of; Cons. No. 1094,
W. C. Aug. 11, L. C. June 13,
1S37, on Sec. 15, Reg. 8, 1831.
Question.—/ beg leave to sub
mit, for the orders ifthe Superior
Court, a copg of my proceedings
under date the 13</i instant, held
in the case of Ameen Shurreef
appellant, versus Mahomed Bouhir, respondent. The point I de
sire to bring to the notice of the
Court is the want of observance
on the part of the Revenue Au
thurities to the legal requisitions
of the Court, calling for the re
rord' of a summary suit under
Sec. 15, Reg. S, 1831. The Col
lector indeed contends that the
matter is not the same. The de
cision oj the Collector and the de
cisions of the Lower Tribunals are
herewith submitted ; and I believe
ihere will nat be two opinions
upon the question, that really the
rause of action originates from the
tame source—a claim on the part
of the appellant to hold a lalook
it a fixed rent, and a claim on
the part of the respondent to
amess the lands at the village
"'tes r the appellant by Sec. 33,
fiej. 11, .1822. has a right to
wist payment until a final decree
f passed by a competent Court
ofjustice.
2. That decree has not yet been
yiven, for the cause of action is
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under abeyance in a special ap
peal, and the series of actions con
stitutes only one suit. The re
tention of the record, and the
judgment of the Collector may
therefore involve what the legis
lature sought to avoid, that is,
contrariety of opinion. And op
position to what appears to me a
legal order of the Court is, to
say the least, not treating it with
that respect which is its due.
I call upon the Superior Court,
if I am not in error in the pre
mises, to support my authority.
Reply ofS. D. A.
I am directed to inform you
that, in the opinion of the Court,
it is not necessary for them to
pronounce whether the matter
pending before the Collector and
yourself is, or is not, the same, •
It is sufficient that you at present
believe it to be so, and that you
conceive it to be essential to the
decision of the suit instituted in
your Court, that you should be
furnished with the record in ques
tion.
2. Accordingly the Court desire
me to inform you, that if the Col
lector refuses to obey your orders,
it is competent to you to proceed
according to Sec. 36, Reg. 14,
1793.—(Cancelled by C. O^No.
83, November 30, 1849.— Vide
p. 358, "Thacker's Ed. 1855.",)
Summary Suits; Distraints;
Collectors; Cons. No. 112, on
Sec. 21, Reg. 5, 1812, October
23, 1812.
The Court were of opinion, that
suits instituted, either to pro
cure attachments of distraint,
iisued by proprietors of rent-free
lands, to be withdrawn, or to
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Summary Suits ; Distraint ,
recover damages for undue res
Report of Collector ; Cons. Ho.
traint, exercised by them, are re
126, April 29, 1813, on Sec. 21,
ferable to the Collectors under
this Section, as well as similar
Reg. 5 0/1812.
suits respecting land paying Re
In reply to a reference made ty
venue to Government.—( Vide
the Judge of Zillah FurruchtReg. S of mi.)
bad. the S. D. A., on the 29!*
April, 1813, determined thet
Summary Suits; For Rents;
all summary suits institate'
Reference to Collector for re
under Sec. 21, Reg. 5, 1S12,
port ; Cons. No. 116, Dec. 24,
must be referred to the Collector
1812, on Sec. 2], Reg. 5 t/1812.
for report, provided he be on the
The Judge of Zillah Midnapore,
spot ; but that, as the exprcu
was informed, on the '2ilh De
object of the rule is to expedite
cember, 1812, that the Court
the derision of such suits, ihi
considered it to be within lis dis
reference is by no means neces
cretion to make the reference
sary, if the Collector be absset
directed in Sec. 21, Reg. 5, 1812, from the Sudder station.—(Tvk
either to the Collector of Midna
Reg. S "f 1831J
pore, or to the Collectors of
Burdwan, and Hidge'lee, as he Summary Suits ; For Rcut!:
might, in each case, deem expe
Batta; Cons. No. 291, August
dient.— (Vide Reg. S of 1831 J
20, 1818, on Sees. 2, 3, 4 audi,
Reg. 61, 1795.
Summary Suits ; For Rent ;
Reference to Collector ; English
To the Judge of Zillah Burdwon.
precept ; Cons. No. 425, July
dated the 20th August, ISIS.
14, 1S26, on Reg. 14, 1S24.
I am directed by the Court a;
To the Judge of Zillah Allaha
S. D. A. to acknowledge the n
ceipt of a letter from the In"
bad.
Judge of Zillah Burdwan, (Ut
The Court of S. D. A. have
Bayley ) dated so long since 0
had before them your letter dated
the \2th September, \&\\,ad
the 26th ultimo, tequesting to be
containing a reference respectimi
informed, whether, in referring
the allowance of batta in the
summary suits to a Collector,
adjustment of summary iwft
undfr Reg. ]4, 1824, it is
between landholders and thesr
necessary, that each individual
tenants, which by an oversight
case should be accompanied by a
does not appear to have bea
separate English precept.
answered.
2. In reply, I am desired to
2. The Court find nothing a
communicate to you the opinion
Reg. 61, 1795, which can k
of the Court, that under Clause
construed to warrant a landholder
2, Sec. 2, of the Regulation
in charging batta upon Sicca Ru
above cited, it is necessary that
pees of the Aineteenth Sun, tcA"
each case referred should be ac
paid to him by his under-tenonts :
companied by a separate pre
whether such Rupees may "
cept.— (Vide Reg. S, 1831.;
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deficient in weight more or less
than six annas per cent.
3. It is declared in Sec. 2 of
that Regulation that " all Sicca
Rupees of the San, which shall
not have lost by wear a greater
proportion of their fall standard
weight than six annus per Cent,
or six-sixteenths of a Rupee in
one hundred Rupees, shall be
considered as of standard weight,
and be received as such in all
public and private transactions."
4. In Sec. S of the same Regula
tion it is explained, that the above
rule " is to be considered appli
cable to those Nineteenth Sun
Rupees only, in which the loss of
weight has been occasioned by
wear i" and in Sec. 4, it is ad
ded, that " Rupees of the Nine
teenth Sun, deficient in weight
from wear in a greater amount
than six annas per cent, are to
be received agreeably to the fol
lowing rule, i. e., for one hundred
Sicca weight of such light Nine
teenth Sun Sicca Rupees, the
payer is to receive credit for one
hundred Nineteenth sun Sicca
Rupees."
5. It appears to the Court, that
the above rules should be observed
in all payments of rent made by
under-tenants of land to the
zemindars and other landholders,
as well as in the payment of the
latter to the public treasuries ;
and the orders of Government,
under date the 20th June, 1810,
(ja copy of which was transmit
ted by the Collector of Burdwan
to the Judge, with his letter of the
19fA August, 1811,,} as under
stood by the Court, are perfectly
consistent with the rules above
mentioned.
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6. Those orders, which direct the
officers of the Revenue Depart
ment to observe the rule suggest
ed in the 6th paragraph of a
letter from the Accountant Gene
ral, dated the 16th June, 1810,
provide only against an abuse,
whch had arisen from mixing
Rupees more deficient in weight
than those described in Sec. 2,
Reg. 61, 1795, with Rupees which
had not lost by wear so large a
proportion of their standard
weight as six annas per cent. ;
and causing them to be weighed
together at the public treasuries,
in the manner prescribed by Sec.
5 of the Regulation above men
tioned.
7. To guard against this abuse,
it was proposed by the Accountant- General, and ordered by
Government, " that it be the
duty of the proper officers to exa
mine the Rupees separately, and
to reject all those which are
more deficient in weight, than in
the proportion of six annas per
cent., and that the remainder be
then weighed by fifties, according
to the present rule, viz, that
contained in Sec. 5, Reg. 6 J,
1795."
S. By the term " reject,'' in the
above extract from the Account
ant-General's letter, the°Court
understand it to be intended,
that Rupees deficient in weight,
in a greater proportion than six
annas per cent are not to be ad
mitted as of standard weight,
under Sec. 2, Reg. 61, J795, but
are to be received according to the
rule prescribed for the receipt of
light Rupees in Sec. 4 of that Re
gulation, while, at the same time,
all Rupees of the Nineteenth Sun,
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3. In reply to your second query,
which, by a separate examination,
the Court direct me to acquaint,
may not appear to have lost by
wear a greaterproportion of their you, that in the event of an alleg
ed defaulter's property being soli
standard weight, than six annas
from his inability to furnish securi
per cent, are to be considered as
ty,
he may have a summary action;
of standard weight, and received
but that any claim to fuch pro
as such in all public and private
perty preferred by a third pereon,
transactions, without any deduc
not being the alleged defaulter oi
tion of batla, or otherwise, in
his surely, must be investigated
conformity with Sec. 2 of the
in a regular suit, under Sec. 5,
Regulation above cited.
Reg. 7, 1799.—(Vide Act 10,
9. In communicating to you the
184G.;
above Construction of the Regulations in force, relative to the Summary Suits ; For Ront ,
recsipt of Nineteenth Sun Sicca
Pleaders' Fees ; Cons. No. 930,
Rupees, I am directed to add,
January 23, 1835, on Sec. 8,
that in the judgment of the
Reg. 8, 1831.
S. D. A., this Construction should
To the Judge of Zillah Midmguide your future decisions, in
summary, as well as regular pore.
suits ; and that no vague indefinite
I am directed by the Court to
claim of batta should be admitacknowledge the receipt of yonr
ted.—( Vide Act 13, 1836.)
letter of the 3rd instant, and m
reply to inform you that in suits
Summary Suits ; Distraint ;
instituted under Sec. 8, Reg. 8,
Claims of third parties j Cons.
1831, the fees of the plondere
No. 348, April 19, 1822, on Sec.
must be deposited, the plondings
15, Reg. 5, 1812, and Sec. 9,
must be filed, and all the ferns
Reg. 7, 1799.
enjoined for the conduct of re
To the Judge of Zillah Allaha
gular suits must be observed.
bad, dated the I9th April, 1822.
The only exemption contemplated
by the Section in question is tk
The Court of S. D. A., have had
relinquishment, on . the part of
before them your latter, under
Government, of three-fourths of
dale the 1st instant.
the stamp duty levied in licu ".'
2. in reply to your first query,
the institution fee, with a w'w
I am desired to stale, that in
of inducing parties to institate re
the opinion of the Court, indi
viduals other than the alleged gular instead of summary suits.
The Western Court, on the 27(*
defaulter or his surely, who may
February, 1835, concurred w
lay claim to distrained property,
are not entitled to the release of this Construction.— Obsolete es
to Pleaders' Fees.—(Fide Act I
such property on furnishing se
curity, nor can their claims to it
1840J
be investigated, according to the
provisions of Sec. 15, Reg. 5, Summary Suits; For B/ni:
Reference to Collector; Cons
1812.
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No. 203, May 18, 1815, on Sec.
21, flej. 5, 1812.
The Court decide that all suits
instituted under Sec. 21, Rig. 5,
1812, mass' oe referred to the
Collector for report, provided he
ie on the spot. But that the
reference is not necessary if the
Collector be absent from the
Sudder Station, the object being
to expedite the decision in such
suits.— Vide p. cvi. (Vide Reg.
8, 1831J
Summary Suits; For Rent;
Enquiry; Arrest; Period for;
Land and defaulter in separate
Zillaks; Cons. No. 220, August
31, 1815, on Sec. 15, Reg. 7, 1799.
Letter to the Judge of the City
of Moorshedabad, dated the Zlst
August, 1815.
I am directed by the S. D. A.,
to acknowledge the receipt of a
letter from you, dated the 10th
May last, requesting the Court's
instructions on two points re
lative to the course of proceed»V *« summary suits, under the
provisions of Iteg. 7, 1 799.
2nd. The Court observe, that
the summary inquiry authorized
ny Sec. 1 5 of the above mentioned
Regulation, being expressly re
stricted by the fourth Clause to
cases in which the under-tenant
or his surely may be arrested
and brought into the Zillah
Court, under thepreceding Clauses
of the same Section, the inquiry
authorized cannot take place
without the arrest of the under
tonant or his surety. But a rea
sonable time should be allowed
to the plaintiff' to point out the
under-tenant or his surely, before
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the petition of arrest received
under the second clause of Sec.
15, Reg. 7, 1799, is finally
disposed of; and if there be no
default of the plaintiff, it would,
the Court think, be proper to
extend the period originally
granted, if the plaintiff desire it,
with a view to save Iris right of
summary action, under the first
Clause of Sec. 4, Reg. 2, 1805.
3rd. On the second point noticed
in your letter, the Court are of
opinion, that the provisions of
Sec. 15, Rey. 7, 1799, suppose
the under-tenant, or his surety,
at the time of a petition being
preferred for their arrest, to be
within the Zillah or City juris
diction, in which the land, for
which the arrear of rent is
claimed, may be situated ; as the
summary inquiry provided for?
could not be regularly or con
veniently made in a different
jurisdiction, and the Regulation
contains no provision for arrest
ing an under-tenant or surety in
one Zillah or City, in which he
may be resident, and sending him
to another in which the land is
situated. It may be desirable
to include a provision for this
purpose in some future Regu
lation, but in the mean time, the
Court desire, that you jtHll be
guided by the Construction above
stated.—(Vide Sees. 9 and IS,
Reg. S, 1819, and Act 6, 1853J
Summary Suits; For Rent;
Ameen; Local Enquiry; Cons.
No. 205, February 19, 1817,
on Sec. 15, Rey. 7, 1799.
To the Calcutta Provincial
Court, dated the 19/A February,
13J7.
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/ am directed by the Court of
S. D. A. to acknowledge the re
ceipt of a letter from your First,
Second, and Officiating Judges,
dated the 3rd instant, with the
papers accompanying it, relative
to the summary suit— Oboychurn
Banerjea and others, plaintiffs,
versus RamkaniIe Badooree and
others, defendants.
2. With regard to the general
question referred in the second
paragraph of your letter, viz.
"whether in a suit instituted un
der the provisions of Reg. 7, 1799,
the Judge is warranted in depuling an Ameen, for the pur
pose of local investigation ;" the
Court are of opinion, that al
though such deputation should
not be ordered in summary suits
without necessity, the Zillah Judge
e is not restricted by any provision
in Reg. 7, J 799, from directing
a local inquiry, when it may ap
pear to him indispensably requisite
for the purpose of ascertaining
the rent dtmandable in the case.
3. In the present instance, it is
stated by the defendants, and
does not appear to be denied
by the plaintiffs, that the kubooleut of the former stipulates for
the payment of rent according to
an actual measurement of the
lanaV; and the Zillah Judge
considered it necessary, in conse
quence, to depute an Ameen for
the purpose of making a measure
ment and jummabundee of the
lands, limiting his commission to
fifteen days.
4. Without going into a consi
deration of the merits of the case,
the Court have no hesitation in
stating their opinion, that the
Zillah Judge was, under the above
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circumstance's, competent to order
the deputation of an Ameen, aed
the plaintiffs having in cmsr
quence declined to proceed on the
summary suit, the Judge was '
course at liberty to dismiss it,
subject to the institution of s
regular suit.
5. You are desired to traasmit
a copy of this letter for the in
formation of the Judge of Zilfai'
Nuddea, and are, at the same
time, authorized to revise the
orders passed by your Second and
Fourth Judges, on the iSlh De
cember, 1S16.*— (Vide Reg. S.
1831.)
Summary Shits ; For Rent ,
Not referrible to Sudder Ameons ;
Cons, No. 322, August 4, 1820,
on Reg. 7, 1 799, and Regs. 23
and 24, 1814.
The S. D. A., have had befort
them your letter of the 24(4
ultimo.
2. On the question contam'i
in the last paragraph, I am di
rected to stale, that the Court
do not consider summary suits
for rent under Reg. 7, 1799, 'a
be referrible to Sudder Ameens.
The provisions of Regs. 23 aad
24, 1814, which provide for Ciril
suits being referred for trial to
Sudder Ameens, intend regular
suits, and the Court are not
aware of any separate provision
which allows summary suits to iv
tried by those officers.— (Fidv
Nos. 250 and 332, and Reg. 8,
i83i.;
* these reversed the decision of ti»
Zillah Judge, and ordered him to itadmit the suit, and decide it in a iom'
mary manner, without deputing W
Ameen.
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5, 1S17, Sect. 9 and 12, Reg. 24,
1314.
To the Secretary to Government.
I am directed by the Court of
S. D. A., to acknowledge the re
ceipt of your letter, dated the
21st ultimo, with its enclosure,
relative to the competency of Re
gisters, vested with Special powers
under Sees. 9 and 12, Reg. 24,
IS 14, to refer summary suits for
adjustment to the Collectors.
2. The Court are of opinion,
that the provisions in the existing
Regulations, which authorize a
reference of Civil suits, regular
or summary, to the Collectors for
adjustment; (viz. Sec. 13, Reg.
8, 1794 ; Clause 4, Sec. 15, Reg.
7, 1799 ; Clause 4, Sec. 14, Reg.
5, 1S0O ; Clause 4, Sec. 32, Reg.
28, 1S03; Sec. 13, Reg. 2, 1S05^
Sec. 21, Reg. 5, 1812, and Sec.
2, Reg. 7, IS 13, ) were meant
to be exercised by the Judges of
the Zillah and City Courts ; but
not by the Registers of those
Courts.
3. In support of this Construc
tion, the Court observe, that
several of the Regulations ad
verted to require the Judge to refer
the suit to the Collector for adjust
ment, in cases only wherein neither
themselves, nor their Registers
may be able to try and determine
the same without delay. And
with regard to summary suits,
it is pro vided in Sec. 13, Reg. 2,
1805, that " all summary in
quiries and processes are to be
conducted, asfar as practicable,
by the Judges in person, with the
assistance of the Collectors, in
adjusting accounts of arrears of
rent, between proprietors and

Summary Suits ; Distraint ;
Register; Assistant; Cons. No.
1 OS, July 23, 1812, on Sec. 21,
Reg. 5 o/]812.
In answer to a reference made
hij the Judge of Zillah Jungle
Mehals, the S. D. A., on the
33rd July, 1812, communicated
their opinion, that the suits in
stituted under Reg. 5 of 1812,
might be referred for the report
directed in Sec. 21 , to the Re
gister at that station in his capa
city of Assistant to the Collector
of Burduian, he being the only
Revenue officer on the spot. —
(Vide Reg. 8 of 1831 .)
Summary Suits ; For Rent ;
Hales ; Moonsiff; Reimburse
mont of expenses ; where no sale ;
Cons. No. 714, August 31,
!S32, on Sees. 52 and 54, Reg.
23, 1814.
4. On the fourth question the
Courts observe that the Moonsiff
or other competent officer, called
vpon to sell property attached for
rent, is entitled to be reimbursed
the expenses actually and neces
sarily incurred by him, though
nn sale should take place ; and
that in the event of such expenses
not being paid, he is authorized
to realize them by the sale of
such part of the attached pro
perty as may be necessary for
the purpose.
The Western Court, on the 5th
October, 1832, concurred in this
Construction.— ( Vide Nos. 1001
and S67, also Act 1, 1S39J
Summary Suits ; For Rents;
Registers ; Reference of, to Col
lectors ; Cons. No. 26S, March
2
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farmers of land, and their under
tenants, as expressly authorized
by See. 15, Rtg. 7, 1799, and
See. 32, Reg. 27, 1S03." It is
added that " whenever, from the
urgency of other depending
causes and business bejore the
Zilla/i and City Judges, they
may not be able to make the sum
mary inquiries above noticed,
with the expedition requisite in
such cases, they are authorized
to rejer the same to their Re
gisters, to proceed thereupon ac
cording to the Regulations ;'' viz.
as the Court understand the
rule, to try the merits oj the case,
not to rejer it to the Collector,
which the Judge might have done
if such reference had been in
tended.
4. Under the seventh Clause of
^ Sec. 12, Reg. 24, 18 J 4, Registers
stationed at a place, not being the
Station of the Zillah or City Dewanee Adawlut. may be invested
with original Jurisdiction, within
local defined limits, "for the
cognizance and trial of summary
suits." But it is provided in the
next Clause, that " in receiving
and trying such summary suits,
the Register shall possess the
same authority, and shall proceed
in the same manner as if the
case &d been referred to him by
the Zillah or City JudiIe."
5. The Court, therefore do not
consider the RseIister competent to
refer to the Collector any original
summary suits instituted under
the Section above mentioned, but
are of opinion that he should try
the same himself if cognizable by
him, whether within the descrip
tion of suits rejerrible to the Col
lector, under Sec. 21, Reg. 5,
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1812, or otherwise ; that rule he
ing so far modified by the subse
quent provisions in Clauses 7 aed
8, of Sec. 12, Reg. 24, 1S14.(Vide Reg. 8, 1S31J
Summary Suits; For Affray
and Damages ; Default in ; ContNo. 266, February 19, 1817,
on Reg. 49, 1793, and Reg. 32,
1803.
To the Calcutta Provincial Conrt,
dated the 19th February, \$17.
I am directed by the Conrt of
S. D. A., to acknowledge the re
ceipt of a letter from your Fiest,
Second, and Officiating Judjes,
dated the 'ird instant, with the
paper accompanying it, relative to
a question referred at the request
of Judge of Zillah Nuddea, ti:.
whether in a summary suit iastituted on tie Mth March, 1816,
under Reg. 49, 1793, and struci
off the fie on the 27/A of that
month, in consequence of the nonattendance of the plaintiff, the
Zillah Judge was competent '»
revive the suit on the 10th April
following, (being satisfied with
the reasons assigned bg the plaittiff for his non-attendance,) tad
to proceed upon it under the pro
visions of the Regulation abovementioned.
2. This appears to the Conrt,
from the letters and proceeslinjs
of the Judge of Zillah Nudde',
to be a more accurate statemont
of I'he question referred by Mr.
Patun, than that which is jives
in the 2nd paragraph of yonr
letter, viz., " whether he is compe
tent to revive a summary suit,
which he has once determinel
and to pass a second decrec
which might be understood 14
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meanHhe revival of a suit already
determined on its merits.
3. Willi regard to suits dis
missed on account of non-at
tendance and neglect by the plain
tiff, the Court observe, that no
particular rule has been establish
edfor summary suits ; but that,
with respect to regular suits dis
missed under Sec. 10, Reg. 4,
1793, the Zillah and City Courts
were informed by a Circular no
tice from the S. D. A., under
date the 22nd August, 1795, that
the plaintiffs in causes dismissed
under this rule have the option of
re-instating them under the Re
gulations.
4. Applying the principle of this
Construction to summary suits,
and considering that no fee is
payable on the institution of such
suits ; that the suit was originally
struck off the file without calling
on the plaintiff to show cause for
not having attended and proceed
ed in the suit ; that little delay
occurred in the plaintiff's subse
quent attendance ; and that the
reasons stated by him for his pre
vious non-attendance appeared
satisfactory, the Court are of
opinion that the Judge of Zillah
Nuddea was fully competent to
revive and proceed upon the sum
mary suit referred to in the pa
pers accompanying your letter ;
viz., that of Chedam Poraee, and
others, plaintiffs, versus Huneef
Biswas, defendant.
5. You are accordingly desired
to transmit a copy of this letter
to the Judge of Zillah Nuddea
for his information, and are, 'at
the same time, authorized to re
vise the orders passed by your
Second and Fourth Judges on the
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ISth December, 1816.—(Vide Act
4 of 1840.)
Summary Suits and Ap
peals ; Fees on.—Vide " Va
keels ;" Cons. No. 300, Janu
ary 29, 1817, on Sec. 32, Reg. 27,
1S14, and Sec. 3, Reg. 26, 1814.
To the Acting Judge of Zillah
Dacca, Jelalpore, dated the 29th
January, 1S17.
I am directed by the Court of
S. D. A., to acknowledge the
receipt of a letter from you,
dated the 14th instant, requesting
instructions regarding the amount
offee to which pleaders are en
titled in summary suits and ap
peals, which may be withdrawn,
or dismissed on default, or ad
justed by razeenameh.
2. The Court are of opinion,
that under the general terms of
Sec 32, Reg. 27, 1814, the rule
contained in the Section, viz.,
that the Vakeels employed in sum
mary suits, " be allowedfor plead
ing such suits, a fee equal to onefourth of thefee which they would
have received, had such suits been
instituted as regular suits," must
be understood to comprehend
summary suits and appeals with
drawn or adjusted by razeenamehs,
or dismissed on default, as well
as those decided on investigation ;
and that, consequently, the rate
offee in all such cases must be a
fourth of what it would have been,
if the suits had been regular,
instead of summary j viz., a
fourth of the several proportions
payable in regular suits under
Sec. 31, Reg. 27, 1S14, except
in the summary appeals specially
provided for by Sec. 3, Reg. 26,
1814, the eleventh Clause of
3
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which authorizes the Courts to
award suchfee as may be consi
dered a sufficient compensation,
not exceeding one-fourth of the
fee to which the pleader would
have been entitled in a regular
suit or appeal.—( Vide Act 1,
I846.;
Summary Suits ; Arrears of
Revenue; Appeal; Cons. No.
323, August 11, 1820, on Begs.
22 and 28, 1803.
To the Judge and Magistrate of
Moradabad, dated the 11th
August, 1820.
The S. D. A., have had before
them two letters from you, dated
the 21st and 24th ultimo.
2. In reply to the first, 1 am
directed to state, that from a
decree in a summary suit for
* arrears of Revenue under Reg.
28, 1S03, no appeal lies, as to
the merits of the summary de
cree. But in such a case, as
well as in other summary suits,
an appeal would lie on the ques
tion of relevancy, that is to say,
on the question, whether the Low
er Court had tried as a summary
suit what it had no jurisdiction
so to try.—(Fide Reg. 8, 1831.;
Summary Suits ; Disputed possessL/n ; Vakeel'sfees ; Cons. No.
2977 Dee. 11, 1818, on Clause
11, Sec. 2, Reg. 26, 1814, Sec.
32, Reg. 27, 1S14, Sec. 9,
Reg. 19, 1S17.
To the Benares Court of Ap
peal, dated the 11th December,
1S18.
I am directed to acknowledge
the receipt of your letter, under
dale the ^5th, September last,
submitting a question, at the re
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quest ofMr. Bird, the Joint Re
gister stationed at Ghazetpore.
relative to the fees of vakecls in
certain summary suits.
2. The Court observe, that tit
summary suit termed the K
maha case, which appears N
have given rise to the referonct,
was a suit arising out of forcibli
dispossession from rent-free land.
3. The provisions of Clause II.
Sec. 3, Reg. 26, 1814, uhki
leave a discretion to reduce tit
vakeel's fees below a fourth »
what would have been payable
if the case were a regular Mtt
and to fix them at such sum at
shall be deemed a reasomhli
compensation, relate specifiraHf
to summary appeals against non.
suits or dismissals on default.
4. By the provisions of Sec. 22
Reg. 27, 1814, Pleaders employ"
in summary suits or appeals J"
arrears of rent, for recoveri»s
possession of land, aud generailf
in all suits and appeals in alad
a summary process is authoriwl
by the Regulations, were era'ultt
specifically to one-fourth of m
fee which they would hate M
ceived, had such suits bsen a••
stituted as regular, and not
summary ones. To the provision
of this Section, under which
Kurmaha case, (or case of W
possession from land,) WW
have come, the rules contained »
Sec. 3, Reg. 26, 1814, hud not
been considered applicable, tW
therefore while the rules in qw
tion were in force, there was '>
discretion in such a case, to
duce the fees below one-fof^
of what they would have beon m
a regular suit. As the Refla
tions tlien stood, it is obima'
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in the case stated under the re
that the degree of trouble im
striction contained in the 18(/(
posed on Vakeels in many of the
summary suits or appeals to
Section of Reg. 7, 1799;" that
as the Provincial Courts are
which Sec. 32, Reg. 27, 18H,
empowered, by the first Clause of
had reference, must have been
Sec. 24, Reg. 49, ISO", to ad
rery inadequate to the specifc
mit a Special Appeal, in all
rate of compensation to which
cases, wherein a regular appeal
that rule entitled them. The
above Section, therefore, (Z'l if may not lie to them, if the decree
appealedfrom appear erroneous
Reg. 27, 1814.) with the one
or unjust, the Senior Judge was
which follows it, were rescinded by
competent to admit a Special Ap
Sec. 9, Reg. 19, 1S17, which
wakes the rule contained in peal in the case, on the ground
stated in his proceeding of the 7th
Clause U, Sec. % Reg. 26,
December, 181 1, and more fully
IS] 7, (wherein a discretion was
explained in his subsequent pro
given to reduce the fee,) appli
cable to all summary suits and ceeding of the 30th of that
month.
appeals ; and applicable there
fore to the Kurmaha case, in
which consequently the Court of Superior Courts ; Powers of;
Cons. No. 581, December 31,
apptal might reduce the fees to
1830, on disregard of Regula
such sum as it might deem rea*
tonable ; the maximum being one- tions.
fourth of what wou'd have been
To the Provincial Court of Ap
payable had the suit been a re
peal, Dacca, December, 1S30.
gular one for the lands ; and
In reply to your letter of the
calculable on so many times the
Wth instant, submitting, at the re
annual produce, in conformity to
quest of the Judge of Tipperah,
Set. 25, Reg. 27, 1SH.— (Vide
a reference as to the competency
Act 1, 1846.)
of a Provincial Court of Appeal to
revise an order passed by a Zillah
Summary Suits ; Provincial
Judge in a summary suit insti
Courts ; Special Appeal; Cons.
tuted under Reg. 5, 1S12, / am
No. 100, April 23, 1812, on
directed by the Court of S. D.
Sec. IS, Reg. 7 of 1799, Clause
A.,
to inform you, that £S the
I, Sec. 24, Reg. 49, 1803.
order of the Zillah Judge ap
Ore a reference from the Patna pears to have been contrary to
Provincial Court, relative to an
the provisions of the Regulation
appeal admitted by the Senior
quoted, it wns clearly competent
Judge of the Court, against a
to you to direct him to conform
summary judgment for arrears
thereto.
of rent passed by the Judge of
Tirhoot, the Court observed, as Stamps ; Copies of decrees ; and
Documents in appeal ; Cons.
to one of the points submitted for
No. 2S9, March 16, ISIS, on
their decision, viz :—
Sec. 15, Reg. 1, 1814, and Sees.
" Whether the Senior Judge was
2, 22, and 24, Reg. 25, IS 14.
competent to admit the appeal
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To the Provincial, Zillah, and
thenticated on plain paper w
City Courts, dated the \&th
not." The Court gave it as tttir
March, ISIS.
opinion, on the 17th August, Out
A doubt having been entertained,
the provisions of Sec. 19, Reg. ..
whether copies of decrees and
1814, appeared applicable onto
other documents filed with peti
to copies of papers authentirated
tions for a Special Appeal, under for individuals, and that it tras
Sec. 2, Reg. 26, 1814, should
not necessary that copies, mereh
be considered liable to the rule for records of Court, should b"
contained in Sec. 15, Reg. J,
written upon stamped paper.
1814, as modified by Sec. 22,
(Superseded by Art. 3, Scheduk
Reg. 26, 1SJ4, / am directed to
B., Reg. 10, 1829J
communicate to you the opinion
of the S. D. A, that all copies Stamps; Copies of decrees;
Cons. No. 171, July 20, 1814,
of decrees and other documents
on Sec. 19, Reg. 1 of 1S14.
filed with petitions of appeal in
regular suits, (whether the Ap
In reply to a reference made h
peal be Special, or not,) must be
the Calcutta Court of Appral,
considered within the rule above
the S. D. A., on the above date,
cited; with an exception to Vadeclared their opinion, that ueder
liulutnamehs, and other documents
the provisions of the Sec. of tht
— exempted from the stamp duty on
Regulation in question, all copics
exhibits, by Sec. 24, Reg, 26,
ofdecrees or ofotherpaperstraas1814.
cribed after the 1st May, ^ IS 14,
3. The Court at the same time
must be upon the stamped paper
are of opinion, that Sec. 1 5, Reg.
by Reg. I, 1814, tot1, 1814, and Us modification in prescribed
withstanding that the decree or
Sec. 22, Reg. 26, 1814, are
order may have been passedprior
not applicable to copies of decrees
to the above date.—( Vide R'y
or other documents, which may
10 0/1S29J
not be filed for record.—(Vide
Reg. loj 1829J
Stamp; Copies for records ; fli'i
for legal vouchers; Cons- So
Stamps ; Copies on Stamp or
207, June 1, 1815, on Sees 11.
plaiij^paper, when authenticated
18, 19, /leg. 1, 1814, and Claas!
for individuals ; Cons. No. 178,
3, Sec. 16, Reg 26, 1814.
'August 17, 1814, on Sec. 19,
Extract of a Letter to tht
Reg. 1 0/1814.
Bareilly Court of Appeal, data
In the 8th paragraph of a letter
the 1st June, 1815.
from the Judge of Rajshahye,
Para. 2. The Court obserrr.
dated 13<A May, 1S14, (submit
that when original documont1
ted through the Moorshedabad
which have been filed in Court
Court, ) he requested instructions,
are delivered up to parties, w
" whether copies of papers made
copies of such documents, kept
for records of Court on delivery
records of Court, need not, uader
of the original papers to the partics, can be drawn out and autht explanation contained ;.
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Clause 3, Sec. 16, Reg. 26, 1814,
be written upon stamp paper.
3. When authenticated copies of
the legal documents specified in
Sec. 11, Reg. 1, 1814, are re
quired as legal vouchers to be
exhibited instead of the originals,
the Court are of opinion, that
the copies must be written on the
lame stamp paper as the originals,
ia conformity with Sec. 18, Beg.
-6, 1814, whether prepared by a
Cazee or Moftee, or by any other
aathorized person.—( Vide Article
3, Sched. B, Beg. 10, 1829.
Vide No. 20, Sched. A, Beg. 10,
1S29J
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of the rules above quoted be
correct, 1 beg leave to solicit the
instructions of the Court of
S. D. A. on the point.
Letter to the Judge of Zillah
Agra, in reply to the above, dated
the 15th June, 1S15.
1 am directed by the S. D. A.
to acknowledge the receipt of a
letter from you, dated the ''7th
ultimo, and to acquaint you that
your Construction of the provi
sions therein cited appears to the
Court to be perfectly correct.
Stamps; Collectors; Applications
from ; Seizure of Defaulters ;
Cons. No. 188, September 17,
Stamps ; Compromise ; Befund to
lS14,onSec. 7, Reg. 7, J809,
Moonsiffs, and party ; Cons. No.
and Sec. 18, Reg. 1, 1S14.
212, June 15, 1SJ5, on Clause 5,
Extract, from a Letterfrom the
Sec. 15, Reg. 26, 1814, and
Register of the Sudder Dewane?
Clause 1, Sec. 25, Beg. 21, 1814.
Adauilut, to the Chief Secretary
to Government, dated the 7th
I.etterfrom the Judge of Zillah
September, 1814.
Agra, dated the 11th May, 1815.
'• As Sec. 7, Reg. 7, ]809,
Clause 1, Sec. 49, Reg. 23,
whereby
the Judges [of the Zil
1814, prescribes, that the Moonsiffs shall be entitled to receive | lah and City Courts^ were di
the full value of stamped paper j rected to receive all applications
of the Collectors for the appre
on which the plaint may have
hension or confinement of de
been written, on every suit that
faulters, or on any other subject
nay be adjusted before them by
relating to the public Revenue,
razeenameh; and Clause 1, Sec.
upon common paper, withmit a
25, Beg. 26, 1814, confirming the
stamp, has been rescindea by
rule contained in Sec. 11, Reg.
Sec. 2, Reg. 1, 18J4, and no
J 3, 1810, provides for the whole
similar provision is included in
or part of it being paid to the
the latter Regulation : the Court
party who, by filing the razee
are of opinion, that all applica
nameh, may have entitled himself
tions of the nature referred to
to it.
must be upon stamped paper,
It would appearfrom the above,
under the rule contained in Sec.
that Government are to be twice
IS, Reg. 1, 1S]4, until otherwise
charged with the value of the
provided for by some new Regu
stamped paper in cases adjust
lation.*"
ed by razeenameh. But having
• Superseded ry Sec. 21, Reg. 26, 1814.
doubts whether this interpretation
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Stamp; Copies of decrees ; With
the 30th November last, ond its
enclosures, relating to the Con
petitions of appeal; Cons. No.
struction of Article S, Sched. ii,
179, August 17, 1814, on Sec.
Reg. 10, 1829, direct me to state,
15, Reg. 1 o/lS14.
that the article quoted relata
In reply to a query put by the
merely to the stamp paper lett
Dacca Court of Appeal in the
in lieu of the former in
7th paragraph of the letter of able,
stitution fee, on petitions of plaint
Oth May, they were informed on
and appeal, in regular original
the 1 7th August " that the Court
suits, and appeals, and specinl
were of opinion, that the copies
appeals ; and that petitioas in
of decrees in regular suits, if summary
suits are to be taxed as
filed with petitions of appeal
petitions
under
Article 7, Sched.
whether the appeal be special
B. The Court therefore desire
or not, must be considered,
that you will direct the Judge of
liable to the rule contained in
Chittagong to recall the procla
Sec. 15, Reg. 1, 1S14, but that
mation, issued in conformity frith
if the copies of decrees be not
his roobukaree of the 20th March
filed, they will not fall under
last, and to give publicity to tha
such rule,"
Construction of the point a
question.—( Vide Sec. 7, Rta. S,
Stamp ; Duties ; Date of levy
1S31J
- of; By former Regulation ; Cons.
No. 163, June 2, 1SI4, on Sec. Stamp ; Institution fee ; Native
13, Reg. 1 o/lS14.
Commissioners, i. e. JMoonsiffs;
In answer to a reference made
Cons. No. 187, September
by the Benares Court of Ap
1S14, on Sec. 3, Reg. 6, 1797,
peal, the S. D. A., on the '2nd
Sec. 3, Reg. 43, 1S03, Sees. 1.
June, IS 14, communicated their
and 13 to 17, inclusive, Reg. 1'
opinion, that the duties prescribed
1S14.
in the Section of the Regulation
Question submitted to Govern
cited above must be levied on
ment, on the Vjth August, 1SH,
all appeals admitted after the
and circulated for general it1st May, 1814, on the valu
on the 7th September,
ation stated in Sec. 14 of the formation
1S14.
taicfalegulation. —(Vide Reg. 10,
" Whether Sec. 3, Reg. 6, 1797.
1S29;.
and Sec. 3, Reg. 43, 1 SOS, which
are not rescinded, with the othes
Stamps; Institution fee; Ap
Sections of those Regulations, i(
peals ; Original and Summary
Sec. 1, Reg. 1, IS 14, are to he
Suits; Cons. No. 583, January
considered still in force, tcith
7, 1831, on Art.- 8, Sched. B,
respect to the institution fee to
Reg. 10, 1829.
be paid on suits instituted before
To the Commissioner of Appeal
Native Commissioners, vested tcith
for the \0lh Division.
the power of Moonsiff, or whether
the fee prescribed in the Section
The Court of S. D. A. having
above-mentioned was meant to I"
had before them your letter of
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superseded by the rule for stamped
was in a course of discussion, and
that a further communication
paper, prescribed in Sec. 12,
would be made to the Court on
Reg. 1 , 1 814, supposing such rule
the subject hereafter,f —(Vide
applicable to suits instituted be
fore the Moonsiffs."
See. 7, Reg. 8, 1831J
2nd.—" Whether Sees. 13, 14,
15, 16, and 17, of Reg. 1, 1S14. Stamp ; Institutionfee ; Refund
of, by old Regulation ; Cons. No.
are meant to be restricted to re
164, June 2, 1S14, on Reg. 1 of
gular suits and appeals, or to be
1S14, and Sec. 11, Reg. 13 of
extended to any, and what des
1810.
criptions of summary suits ?"
3rd.— " What stamped paper is
On a reference by the Acting-1
to be used under Sec. 11, Beg. 1,
Judge of Zillah Furruckabad, the
1814, for deeds of contract,
S. D. A., on the 2 1st April, re
partnership, agreement, security
quested the orders of govern
or engagement, when the deed
ment, "as to the mode m which
may not relate to any specific
the institution fee is to be re
sum or value, so as to admit of funded, under the provisions of
the stamped paper being regulated
Reg. 1, 1S14, in cases wherein
by the table contained in that the Regulations authorize a re
Section."
turn of that fee, either in whole
In reply, the Court were in
or in part, to the party who map
formed on the ZOth August, that
have paid the same." Thefollow
" the Vice-President in Council
ing is an extract from the Go
was of opinion, that Sec. 3, Reg.
vernment reply, dated '29th April,
6, 1797, and Sec. 3, Reg. 43,
( Para. 4), which was communi
1S03, should be considered to be
catedfor general information, by
in full force and effect for the
Circular Letter of 2nd June,
present ; but that in passing
1814.
Reg. 1, 1814, it was fully in
Para. 4. "It is likewise proposed
tended to substitute the stamp
to revise the rules contained in
duty for the commission at pre
Sec. 11, Reg. 13, 1S10, there
sent paid on suits instituted be
being grounds to believe, that the
fore Native Commissioners, which
return of the whole or of a moiety
arrangement will accordingly be
of the institution fee, so^ar as
adopted the first convenient op
respects cases before the Moon
portunity."
siffs and Sudder Ameens, has
The Court were also informed,
produced exactly the contrary
that Sees. 13, 14, 15, 16, and 17,
effect from what was anticipated
of Reg. I, 1S34, were only inten
from those provisions. In the
ded to apply to regular suits and
mean time, however, the S. D. A.
appeals* ; and that his Excellency
is requested to issue a Circular
in Council was not prepared to
Order to the Courts of Judicature,
furnish the S. D. A. with any
authorizing
them to apply to the
specific reply to the third object
of their inquiries, but the question
t Vide Sec. 3, Schedule A, Beg. 10
* Vide Sec. 20, Reg. 26, 1814.
of 1819.
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Collectors to pay the whole or a
moiety of the value of stamp pa.
per, ( on plaints instituted subse
quently to the 1st May, ]S14,
which may be adjusted by razeenameh,) to the plaintiffs entitled
to receive it in each case. Cor
respondent instructions will be
issued to the Board of Revenue
and Board of Commissioners."
Stamp; Fine; Cons. No. 1120,
W. C- January 12, 1S38, L. C.
December 15, 1S37, on Sec. IS,
Reg. JO, J 829.
• the Officiating
^ • • Register of
From
the Presidency Court to the Re
gister of the Sudder Dewanee
Adawlut, Western Provinces, dat
ed 15th December, 1S37.
J am directed hy the Court to
^request that you will lay before
the Judges of the Court for the
Western Provinces, the accom
panying copy of a letter from the
Officiating Judge if Sylhet, dated
the 2Qth ultimo, No. 26.
2. The Court propose to in
form the Officiating Judge, with
the concurrence of the Agra
Court, that, in their opinion,
it is not optional with a Judge
to remit the fine which is de
clared by Sec. 18, Reg. 10,
lS2i^fo attach to parties filing
papers contrary to the provisions
of that enactment.
From the Officiating Judge of
Zillah Sylhet to the Register of
the /'residency Court of Sudder
Dtwanee Adawlut, dated 2$th
November, 1837.
I have the honor to request the
instructions of the Court whether
I am competent to remit the pe
nalty declared in Sec. 18, Reg.

STA

10, 1829, being assured thet a
stamp of inadequate value, fled
in a case, isfiled under armstances which leave no aM
that thefiling party was ignored
of the inadequacy of its value ?
From the Register of the West
ern Provinces to the Officiatmi
Register of the Presidency Court
of Sudder Dewanee Adawlat,
dated 12th January, 1S38.
I' am directed to acknowledge
the receipt of your letter No.
3781, under date the 15th ul
timo, with its enclosure, from
the Officiating Judge of Zilkh
Sylhet, and in reply to stair
that the Court concur-with tht
Calcutta Court in the opinion
that Sec. 18, Reg. 10, 1829,
gives no discretion to the pre
siding officer, but that he is
bound in all cases to levy the
fine, therein prescribed, from any
Vakeel or authorized Plcnder
or Mookhtear, who may file -any
paper contrary to the provisions'
of that enactment.—(Sec. IS,
Reg. 10, 1829, is repealed by
Act 18, 1S52J
Stamps ; Plaint on one sheet ;
Cons. No. 170, July 20, 13U,
on Sec. 17, Reg. 1 of 1814.
In answer to a reference node
by the Judge of the Civil Court
of Patna, the S. D. A., on tit
20th July, 1814, stated it es
their opinion, that whenever tht
plaint could not be written w
one sheet of stamped paper, lh'
remainder should be drawn up i*
paper prescribedfor supplemont'
in Sec. 17, Reg. I, 1814.—(V&
Construction No. 870 ; the fc:
para.J
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7, Schedule B, Beg. 10, IS29,
tamp ; Petition, under Clause
and to the provisions of Clause
i, See. 6, Reg. 5, 1S31 ; Cons.
2, Sec. 9, Reg. 5, 1881, such
No. 70S, July 20, 1S32, on
application in the Courts of the
Clause 4, Sec. 6, Beg. 5, J831,
Moonsiffs should not be written
Art. 8, Schedule B, Reg. 10,
on Stamp Paper.
J 829.
The Western Court, on recon
front 'Ae Judge of Zillah Etasideration
of the subject, con
wah ta the Register of the West
curred, on the 17th August, 1S32,
ern Provinces.
in this Construction.—( Clause
I request you will ascertain
4, Sec. 6, Beg. 5, 1S31 is re
from the Court of S. D- A., at pealed by Act 26, of 1852J
Allahabad, whether persons pre
ferring claims to property sued Stamp ; Petitions ; In regular
for under the provisions of suits, or regular and special Ap
peals ; Cons. No. 202, April 26,
Clause 4, Sec. 6, Beg. 5, 183],
are to present their petitions on
1815, on Sec. 17, Reg. 1, 1814,
plain or stamped paper ?—and if
and Sec. 20, Beg. 26, 1814.
the latter, is the amount ta be
Letter from the Benares Court
agreeable to the rates specified
of Appeal, dated the 12th April,
in the Schedule B, referred to
1815.
in Sec. 17, Reg. 10, 1829/'
We refer the enclosed papers for*
The Western Court would have
the consideration of the Sudder
replied :
Court respecting the proper Con
'2. In reply to your 1st para
graph, I am directed to inform
struction of Sec. 17. Beg. 1, 1814.
Para. 2. The first is an order
you that the claimants of pro
perty under the provisions of passed by the first and third
Judges, on the 1st of December,
the Clause above cited, should
1814, in enforcement of the Sec
present their petitions on stamp
tion above cited.
ed paper, the amount of which
will be regulated by the rides
3. The other is a petition from
the Pleaders of the Court, in sub
contained in Schedule B, Reg.
stance, that the petition, for
10, 1829, no other rules relative
which a tax of four Rupees is to
to amount of stamps being now
be paid, must mean a petition
in existence.
which shall contain arguments or
The Calcutta Court however
other matter relative to the merits
were of opinion that a petition,
of the suit or appeal, and showing
putting in a claim to a share of
why it should be decreed or dis
the property sued for in conse
missed, and cannot be meant to
quence of a notice issued under
extend to every little miscellaneous
Clause 4, Sec. C, Reg. 5, 1831,
matter growing out ofevery case,
should be considered as an ap
an enumeration of many of which
plication " in relation to matters
is subjoined.
Ponding" before the Court, and
4. With what is urged by the
that, with reference to the omis
Vakeels, the second Judge entirely
sion of the Moonsiffs in Article
m
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agreet. The tax, he conceives, was
meant to check the former prac
tice of going beyond the prescribed
tet of pleadings under the name
of a petition, and was never
meant to apply to collateral and
miscellaneous matters, which,
though they grow out of the case,
have no immediate connection
with its merits. Such petitions,
he thinks, might be received on
one Rupee paper, under the ISth
Section, or even the object of them
be moved verbally by the pleaders
or parties, withoat any petition at
alt. I'o present them on four
Rupees' paper must be felt as an
intolerable expense and grievance.
Extract of a Letter to the Be
nares Court of Appeal, in reply
to the above, dated the 26th
„ April, 1815.
Considering Sec. 17, Reg. 1,
]814, with the explanation of
of it contained in Sec. 20, Reg.
26, J 814, the Court are of opi
nion, that all petitions fled in
original Regular suits, or in ap
peals, Regular or Special, must be
written on the stamped paper pres
cribed in the farmer.
Fide Articles 1 and 9, Schedule B, Reg.
10, 1859.
Stains ; Powers of Attorney ;
Moonsiffs; Cons. No. 416,
April 14, 1826, on Reg. 16,
1824.
Extract from a Letter to the
Secretary to Government in the
Judicial Department, dated the
14th April, J 826.
/ am directed by the Court of
S. D. A. to acknowledge the re
ceipt of your letter, dated the 6th
instant, together with its enclosed

S TA

copy of a letter from the Judge
of Zillah Meerut, requesting in
formation as to whether the ruks
contained in Reg. 16, 1824, re
lative to Mookhlarnamehs, shonld
be considered applicable to thou
documents fled in the Courti of
the Moonsiffs.
1. In reply, I am directed to
communicate to you tile opinion
of the Court, that it never could
have been intended to subject
Mcokhtarnamehs filed m the
Courts of the Moonsiffs to Me
heavy stamp duty prescribed &y
the Regulation above quoted^—
(Tide Reg. 10, 1829J
Stamps ; Powers of Attorney ;
Security Rands; CoNS. So. 412,
January 27. 1816, on Reg. 16,
1824, and Sec. 11, Reg. 1, 1814.
To the Moorshedabad Court of
Appeal, dated the 27th January,
1826.
The Court of S. D. A. hare
had before them your Officiating
Judge's letter, dated the 23ri'
instant, requesting the Courti
Construction of two points of Re:
16, 1824.
2. In reply to his first questic
I am desired to communicate to
you the opinion of the Court, Hut
in the case of powers of attorney,
filed previous to the promulgati"'
of the •Regulation referred to,
copies thereof should be writlm
on stamp paper of the value use,i
for the original instrument unosr
the Regulations in force at tin
time such original instrument tf«
executed.
3. The Court are at a loss la
furnish you with a satisfactory
reply to. the second question, »•

ta
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only rule which was applicable
there does not appear to be any
to the case ; I am desired to
rule extant by which the value
communicate to you the opinion
of security bonds for a specific
of the Court, that under such
amount should be determined ;
circumstances, instruments of
Sec. 11, Reg. I, 1814, having
been rescinded by Sec. 3, Reg. 16,
the nature above specified should
1S24, and being the only rule
be received on plain paper,
until the Government may declare,
which was applicable to the case.
4. A copy of your Officiating
by a formal enactment, the
Judge's letter, and of this reply,
amount of the stamp paper on
will be submitted to Government
which they should be executed.
for such orders as may be deemed
2. You will be pleased to fur
necessary on the subject. —(Vide
nish the several Judges within
No. 431, and lieg. 10, 1829.;
your division, with a copy of
the above Construction for their
Stamp; Refund; Pleader's Fees
information and guidance.—
aid Costs; Cons. No. 211,
(Vide Reg. 10, 1829, Article 1,
July 16, 1815, on Sec. 31, Reg.
Schedule B. )
27, 1814.
Extract from a Letter to the Stamp; Security Bonds ; Land
Dacca Court of Appeal, dated the
holder; Tenant ; Cons. No. 321,
August 4, 1820, on Sec. 12,
6th July, 1815.
Reg. 1, 1S14.
*
The provisions of Section 3],
Reg. 27, 1S14, must be deemed
To the Acting Judge of Shahaapplicable to all suits, whenever
bad, dated the 4th August, 1820.
iastituted, which miiy be withdrawn
The S. D. A. have had before
or dismissed on default after the
them your letter, dated the \9th
\d February, lSlo, the date fixed
ultimo.
for the operation of the Regula
1. On the question proposed,
tion.
viz. whether under Sec. 12, Rej.
1, 1814, a security bond for the
Stamp; Security Bonds ; Value;
rent of malyoozaree land, execu
Cons. No. 43J, September. 22,
ted to a landholder on behalf of his
1826, on Sec. 11, Heg. 1, 1S14,
tenant, (the Government not being
and Sec. 3, Reg. 16, 1S24.
a contracting party,) is, o0is not,
To the several Courts of Ap
within the description of instru
peal.
ments which are receivable in
evidence, though written on un
It having been brought to the
stamped paper, the Court are of
notice of the Court of Sudder
opinion, that such security bonds,
Dewanee Adawlut, that there is
being within the rrason of the
no rule extant by which the
exemption provided by that Sec
value of security bonds for a
tion, were meant to be included
specific amount should be deter
in it, and may be received in
mined ; Sec. 11, Reg. 1,1814,
evidence without a stamp. —( Vide
having been rescinded by Sec.
Reg. 10, 1829.;
3, Reg. 16, 1S24, and being the

08 Swj

ST A

cxxiv

are not required to be writton
Stamp; Sudder Ameens ; 150 Rs. ;
on stamp paper," and which is
Cons. No. 463, October 12,
extended by Sec. 11, Reg. 3,
1827, on Clause 3, Sec. 5, TJe^.
1817, "to original suits and ap
2, 1S21.
peals not exceeding in amount or
To the Judge of Zillah Tipperah.
value the sum of 64 Rupees*
The Court of S. D. A. have
which may be instituted in the
had before them your letter
Zillah or City Courts," must he
dated the 6th ultimo, bringing to
considered applicable to allpleud
notice a practice, which prevails
ings in, suits within the ahove li
in your district, and soliciting
mitation, including supplementary
the Court's Construction of Clause
pleadings, razeenamehs, solana3, Sec. 5, Reg. 2, 1S21.
mehs, and rujfanameks, which are
specified in Sec. 17, Reg. 1,
2. In reply, I am desired to
1814, with the answer, replication,
communicate 'o you the opinion
and rejoinder. —(Vide Claust-^'i,
of the Court, that the Construc
Sec. 9, Reg. 5, 1S31J
tion adopted by the Sudder
Ameens attacked to your Court
is correct, and that it was intend Stamps ; Pleadings ; What, the
ed that parties in suits referred term implies ; Cuttack ; Cons.
No. 25, Sept. 27, 1806, on Sec.
to these authorities should be sub
12, Reg. 12 o/lS05.
jected to the expense of stamp
^paper, though the amount or
On a reference to the S. D. A.,
value of the property in dhpute
the Judge of Zillah Cuttack war
should exceed 1 50 Rupees.—(Vide
informed, on the '21th September,
Article S, Schedule A, Reg. 10
1806, that under Sec. 12, Regd/1829.;
12, 1805, Clauses first and se
cond of Sec. 18, Reg. 6, 1797,
Stamps ; What are "pleadings" ;
are extended to the province of
on what they are to be; Cons.
Cuttack ; and that by the wuriii
No. 276, July 2, 1817, on Sec.
"pleadings and other papers
25, Reg. 23, 1814.
which are considered to be of thi
To the Aclinj Judge of Zillah
nature of pleadings" in Sec. 12,
Nuddea, dated the 2nd July
Reg. 12, 1S05, are meant to
1817.
be included all miscellaneous pe
/ a%, directed by the Court of titions and answers, and other
S. D. A. to acknowledge the
applications made under Clawe
receipt of a letterfrom you dated
9, Sec. 17, Reg. 6, 1797.—(Vide
the Hth ultimo.
Reg. 10 o/lS29.;
2. In reply to the question sub
mitted in that letter, J am direct Tclurana I How recoverable;
ed to communicate to you the
In cases concerning the Company!
opinion of the Court, that the
investment ; Cons. No. 267,
fourth Clause of Sec. 25, Reg.
* Extended to original suits and appeil!
2S, 1814, which provides that not
exceeding in amonnt or valus IM
" the answer, reply, and rejoinder Rupees,
in suits tried by the Moonsiffs Article 8. by Reg. 10, 1829, Schedule B.
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3. The Court at the same time
observed, that the Regulations do
not contain any special provision
for enforcing payment against the
defaulter in such cases, and that
consequently recourse must be had,
when necessary, to the general
means of recovery by a suit in the
Civil Court.—(Fide Reg. 9,
JS29.;
Valuation; Landed property ;
Stamps; Cons. No. 274, June
18, 1S17, on Sees. 11 and 14,
Reg. 1, 1814.
To the Acting Register of Zillah
Bundlecund, dated the ISth June,
1SJ7.
/ am directed by the Court of
S. D. A., to acknowledge the re
To the Judge of Zillah Elawah,
ceipt of a letter from you, with
in reply to the above, dated Ihe
out dale, but received on the 1 6Q.
26th February, 1S17instant, with the papers therein
/ am directed by the Court of mentioned, relating to the cause of
Seetaram and Jeewunram, plain
S. D. A., to acknowledge the re
tiffs, versus Rajaram and others,
ceipt of your letter, dated the
defendants.
Wth instant, with its enclosure;
2. In reply to ihe question staled
and in reply, to inform you, that
in your letter, I am directed to
if the peons employed under the
communicate to you the opinion
jifth Clause of Sec. 3, Reg. 37,
of the Court, that the valuation
1803, be not in the receipt of a
of land paying revenue to Go
salary from Government, the
vernment, assumed in the first
Court consider any tulubana pay
Clause of Sec. 14, Reg. \, 1814,
able to them to be recoverable
from the person failing in his for reyulating the stamp dgty on
plaints in civil suits, is not ap
engagement, whether for the de
plicable to the valuation of landed
livery of saltpetre, or any other
property in transactions between
article of the Company's invest
individuals coming within the pro
ment.
visions of Sec. 1 1, Reg. 1, 1814.
2. The Court are further of opi
3. The Court are further of
nion, that if the amount of such
opinion, .that i mortgage bond, or
tulubana be not paid on ilemand,
deed of mortgage, such as that
it may be debited to the defaulter
submitted with your letter, may
by the Commercial It sident, and
be considered within the provisions
deducted from uny sum due to
for bonds, or other instruments
him.

Feb. 26, 1817, on Clause 5, Sec.
3, Reg. 37, 1803, and Clause 5,
Sec. 3, Reg. SI, 1793.
From the Judge of Zillah Etawah, dated the Wth February,
1S17.
/ have the honor to submit for
such orders as the Court of
S. D. A. may be pleased to pass
thereon, a copy of a petition pre
sented to this Court by the Vakeel
of Government, at the suggestion of
the Commercial Resident at Etatoah, requesting to be informed
in' what mode tulubana on war
rants issued in conformity with
Clause 5, Sec. 3, Reg. 37 of
1S03, is recoverable.
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for a specific sum of money ;
consequently that the deed exe
cuted on stamp paper of two
Hupees value, on a loan of J ,000
Rupees, is regular and admissible
in evidence.—(Vide Reg. 10,
1829.;
Valuation ; Sicca and Com
pany s Rupees ; Cons. No. 10GS,
L. C. January 20, 183 7, on
Schedule B, Reg. 10, 1820.
From the Officiating Judge of
Zillah Shahabad to the Register
of the 1'residency Court of S. D.
si., dated nth December, 1S36.
/ have the honor to request the
opinion of the Court of S. D. A.
on thefollowing points :
Amount of action is in Sicca
Rupees -1,636; Company's Rupees
must of
the 160
plaint
be writm 5,254
ten on: paper
Rupees,
or
250 Rupees value ?
2. I lake this opportunity of
requesting the opinion of the
Court whether, in calculating the
power of Moonsiffs and the Na
tive Judges in the investigation
"f regular suits, the amount of
action cognizable by each is to
be calculated in Sicca or Com
pany's Rupees?
To the Officiating Judge of
Zillqfy Sliahabad.
I am directed by the Court to
inform you that under the cir
cumstances stated in the first
query contained in your letter of
the 2Jth December last, No. 412,
the plaint must be written on a
stamp value 150 Rupees, and
further that the Sicca Hupee
must be taken as the standard
coinfor estimating the powers of
Moonsiffs andother NativeJudges

WIT

in the investigation of regular
suits, until altered by some Act
of the Government. (Rescinded
by Circular Order No. 193,
\bth April, 1842. Not in El
of 1853. "By authority.")
Witnesses; Evading process;
Cons. No. 172, July 27. J8J4,
on Sec. 6, Reg. 4 of 1793. Sec.
7, Iteg. 3, 1803.
Extract of a Letter to the Com
missioner at Moorshedabad, dated
the 27th July, IS 14.
2. It appearing from the .pa
pers transmitted by you, that
Gungaram has been duly served
iii h a summons, and hasfailed
to attend, as promised in his
written acknowledgment of the
receipt of the summons, the
Court remark that for such
failure he is liable, under the
provisioiis ofSec. 6, Reg. 4, 1 79 ',
to personal arrest, and fine not
exceeding fire hundred Rupees.
3. As the witness has evaded
the warrant issued for the
seizure of his person, the Court
are of opinion, that it will be pro
per to issue a proclamation re
quiring his attendance within a
certain period; and that if he
should still neglect to attend within
the time limited in the proclama
tion, yon should iinpose such fine
upon him ai you may judge pro
per, not exceeding the amount
above stated, and proceed to lecy
the same by attachment and sal'
oj his property.
With regard to the witness GV
vindo Sirkar, the Court rnlOT
that as the summons has nat beon
served up m him, in consequence,
as slated in the return made 11J
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the Nazir, of his having quitted
his place of abode, some time pre
vious to the issue of the summons,
the rules contained in the Sec
tion above cited cannot be consi
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dered applicable.—<f Vide Act
19, ]S53, and' " Evidence" in
page 52, et. seq. of Digest of
Civil Regulations. Thacker, Spink
and Co. 1855. ;
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1838, on Sec. 10, Reg. 2, 1803. Sec. 12,
Reg. 8, 1803. piause 1, Sec. 27, Reg. 23,
1814, Clause 3, Sec. 5, Reg. 26, 1814, Clauses
1 and 2, Sec. 27. Reg. 23, 1814. Clause 4,
Sec. 3, lieg. 26; 1814. Sec. 18, Reg. 4, 1803.
Sec. 18, Reg. 5, 1793. Reg. 5,1831. Sec. 2,
Reg. JO, 1829,
Parties ; Absent defendant ; Notice ; Cons.
No. 1343; W. C.June 17, L. C. May 20,
1842,
Inheritance; Should include whole claim;
Cons. No. 1040, W. C, L. C. August 5, 1836, i
By Government ; Subordinate judicial autho
rities ; Cons. No. 1112; W. C, L. C. Nov.
10, 1837, on Act 25, 1837,
Cognizance of; Special commissioners ; Puttcfdary Lands ; Procedure on Zemindaree
Claims ; Cons. No. 542, L. C. March 16, 1830,
on Clauses 1 to 6, Sec. 3, Reg. 1, 1821.
Clause 2, Sec. 3, Reg. 18, 1829. Sec. 10, Reg.
1, 1829. Clause 2, Sec. 2, Reg. 1, 1823.
..

i

Against Collector for fines at public sales ;
Cons. No. 1201, W. C. March 8, L. C.
February 15, 1839, on Sec. 15, Reg. 11, 1822,
Native Soldiers]; Cons. No. 1335, W. C.
April 28, L, C. May 20, 1842, on Reg. 15,
1816,

.'

Vide " Rent," " Abharee," " Bribes," " Judicial
Functionaries," " Jurisdiction,," " Causes," ..

ii

Collusive.—Vide " Execution," ..

..

il.

Possession; Guardians; Minor; Cons. No.
310, L. C. January 1, 1820, on Sees. 3 and
4, Reg. 5, 1799; and Reg. 1, 1800

ib

Powers of general ; to appoint others ; Cons.
No. 1268, W. C. Heconiber 20, 1839, L. C,
March 20, 1840, on lieg. 12, 1833, ..
..

10

..

Vide Act 12 of 1856 ; " Local Investigations,"
" Moonsiffs,"
ii
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Ministerial Officers ; Dismiseal ; Appeal ; Cons.
No. 1271, W. C. January 16, L. C. February
2, 1840, on C. O. January 13, February 10,
1837,
10
Summary ; Admissibility of; Delay; Informa
lity; Default; Cons. No. 805, L. C. July 19,
W. C. September 6, 1833, on Clause 9, Sec. 3,
Reg. 26, 1814,
11
INDEX BY SUBJECTS.

Summary ; Rejected ; Not bar to Regular ; Cons.
No. 723, L. C. October 19, 1832, on Clauses
9, 10, Sec. 3, Reg. 26, 1814, .. , ..
..
Summary, Suits dismissed; Zillah Judge;
Provincial Court ; Cons No. 551, L. C. May
7, 1830, on Sec. 10, Reg. 2, 1805. Clause 2,
Sec. 4, Reg. 26, 1814,
Summary; Interest; Jurisdiction; Cons. No.
1055, W. C. October 17, L. C. Nov. 25, 1836,
on Sec. 28, Reg. 5, 1831,
To Judge ; Copies ; When from Principal Sudder Ameen, Sudder Ameen, Moonsiffs;
Cons. No. 1159, W. C. L. C. July 20, 1S38,
on Clause 2, Sec. 8, Reg. 26, 1814, ..
..
H. M. in Council.—Vide " Pauper."
..
Without ;—Judgments of Lower Court, cannot
summarily be set aside ; Cons. No. 1048,
W. C. October 21, L. C. September 30,
1836,
Period of ; Where Review applied for ; Cons.
No. 1127, W. C, L. C. February 2, 1838, ..
Special Exhibits ; Filing ; Fee ; Cons. No. 537,
January 8, 1830, on Clause 3, Sec. 20, RegT
26, 1814,
Period of ; Stamp tendered, and copy given ;
Cons. No. 413, March 3, 1826, on Clauses 7
to 10, Sec. 8, Reg. 26, 1814,
Sudder Ameen ; Period for ; Discretion to
admit after; Cons. No. 477, April 18, 1828,
on Sees. 46, 73, Reg. 23, 1814,
..
..
Moonsiffs ; Periods of Calculation ; Cons.
No. 1323, W. C. March 26, L. C. April 8,
1842,
a 2

t&.

12
ib:

13
ib.

ib.
14
ib.
ib.
15
ib.

INDEX BY SUBJECTS.
Page,
Amendments of decrees; Infavor of Respondont,
on his objecting ; Cons. No. 868, February
14,1834,
15
Additional Proof; Call on Respondent to
attend ; Cons. No. 790, W. C. May 10, 1833,
on Clause 3, Sec. 16, Reg. 5, 1831,
.. If
Admission of; Cons. No. 742, December 14,
1832, on Clause 2, Sec. 2, Reg. 9, and Clause
3, Sec. 16, Reg. 5, 1831,
I'
For his portion; By one of several parties
cast ; Cons. No. 849, W. C. October 18, L. C.
December 13, 1833,
Jurisdiction and proceeding ; Parties ; On
one withdrawing from ; Cons. No. 997,
January 2, 1836
..
Moonsiffs ; Period for ; Cause for delay ; Cons.
No. 979, L. C. September 11, 1835, on Clause
6, Sec. 45, Reg. 23, 1814, on Sec. 22, Reg. 5,
1831. Sec. 7, Reg. 7, 1832,—(Vide No. 1048,)
Pleaders' fees ; Stamps ; Cons. No. 878, W. C.
April 11, 1834, on Clause 3, Sec. 16, Reg. 5,
1831, ..
Transferred Cases ; Cons. No. 1336, W. C. May,
27, L. C. My 13, 1842, on Sec. 2, Act 27,
1838,
Security for Costs ; Petitions and Reasons ;
Cons. No. 863, February 14, 1834, on Sec.
8, Reg. 26, 1814. Clause 3, Sec. 16, Reg. 5,
1831. Para. 10, C. O. Nov. 1, 1833, No. 91,
Sudder Dewanee ; Zillah Judges ; Cons. No.
688, W. C. April 27, 1832, on Sec. 28, Reg.
5, 1831, and Clause 2, Sec. 2, Reg. 9, 1831, . .
Transfer of ; To Principal Sudder Ameen and
Sudder Ameen ; After Reg. 5, 1831 ; Cons.
No. 676, February 24, 1832, on Clause 2, Sec.
16, Reg. 5, 1831,
Decrees of Principal Sudder Ameens, for lets
than 5,000 Rs. Cons. No. 1282, W. C. August
26, L. C. August 7, 1840, on Sec. 4, Act 25,
1837, ..
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Page.
Calculation of period for admission of; Cons.
No. 211, February 17, 1816, on Sec. 8, Reg.
26, 1814,
21
Litigious; Miscellaneous case; Fine; Cons.
No. 1138, W. C. L. C. March 16, 1838, on
Sec. 3, Reg. 13, 1796,
22
Vide "Litigious," "Fines," "Salt," " Pauper,"
" Valuation," " Default" " Process" "Stamps,"
"Security," " Sudder Dewanee Adawtut,"
"Indigo," "Paupers," "Principal Sudder
Ameens," " Notice of Hearing" ..
ib.
Execution of awards, Bond ; Cons. No. 1153,
W. C, h. C. May 11, 1838, on Sees. 2, 3,
Reg. 6, 1813
ib.
INDEX BY SUBJECTS.

Cons. No. 1, May 3, 1798, on Reg. 16 of 1793.
Reg. 21, 1803. Reg. 15, 1795,
Awards ; Execution of; Cons. No. 225, Octo
ber 31, 1815, on Clause 2, Sec. 3,Reg.6, 1813,
Regular suits ; Of what amount, may be referred to ; Cons. No. 253, Aug. 7, 1816, on
Reg. 21, 1803, Reg. 16, 1793, Reg. 6, 1813,
Award, in case of not being unanimous, Cons.
No. 395, June 24, 1825, on Sec. 5, Reg. 16,
1793,
Dismissal of cases, under ; Cons. No. 48, Sept.
18, 1809, on Sec. 28, Reg. 5 of 1793,
..
Land ; Debts ; Cons. No. 472, February 22,
1828, on Reg. 6, 1813,
Bonds ; British Subjects ; Amount ; Stamps ;
Nonsuit; Cons. No. 493, January 30, 1822«
on Sees. 3 and 7. Reg. 18, 1803, and Sees. 3
and 7, Reg. 28, 1793,
Principal Sudder Ameens; Cons. No. 1292,
W. C. April 10, L. C. March 26, 1841. on Sec.
2, Reg 16, 1793. Sec. 2, Reg. 21, 1803,
..
Single Arbitrator ; Arrears of Rent ; Cons.
No. 936, March, 6, 1835, on Sec. 3, Reg. 16,
1793,
Sudder Ameens and Moonsiffs; Cons. No.
1320, W. C. February U, L. C. March 4,
a 3

ib.
ib.
»
23
24
ib.
«6.

25
26
ib. .
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1842, on See. 2, Reg. 16, 1793, and Sec. 3,
Reg. 21, 1803,
56

Arritratoes : .. Canoongoes; as; Cons. No. 286, Feb. 4, 1818,
on Sec. 3, Reg 10, 1796. Reg. 21, 1803, and
May 28, 1819, on Sec. Reg. 6, 1813,
.. 3'
Arrest ;

. . Vide " Imprisonment." Release from ; Abkaree,
and Revenue Defaulters ; Cons. No. 302,
May 23, 1819, on Sec. 11, Reg. 2, 1806, and
Clause 7, Sec. 45, Reg.23, 1814, ..
.. ii.
. . Release from ; Discretion as to ; Cons. No.
308, November 19, 1819, on Sec. 11, Reg. 2,
1806. Clause 7, Sec. 45, Reg. 23, 1814,
. . 23
. . For aiding withdrawal of attachment ; Costs ;
Insolvency; Cons. No. 309, December 17,
1819, on Clause 1, Sec. 17, Reg. 28, 1803. and
Sec. 11, Reg. 2,1806,
*
. . Of Defaulter for Revenue ; By Collector ; For
what balances ; Cons. No. 315, May 26,
1820, Sec. 11, Reg. 27, 1803,
..
.. 2j
. . Insolvency ; Regular or Summary suits ; Cons.
No. 319. July 21, 1820, on See. 11, Reg. 2,
1806,
»
. . Regular and Summary Suits ; Release from ;
Insolvent; Cons. No. 328, Sept. 1,1820, on
Sec. 11, Reg. 2, 1806. and Clause 7, Sec
45, Reg. 23, 1814,
30
. . Insolvent ; Arrears of Rent ; Cons. No. 372,
Dec. 31, 1824, on Sec. 11, Reg. 2, 1806, .. *
. . Security from Civil process ; Criminal Court ;
Rail ; Collectors' Courts ; Cons. No. 885,
May 23, 1834,
*•
. . Vide "Jurisdiction,"

Assessment ;

Assistant to
Judges ;

..

..

..32

. . Fixed ; Recusant Zemindars ; Farmers ; Cons.
No. 29, May 30, 1807, on Sec. 2, Reg. 27
of 1795. and Sec. 3, Reg. 1, 17y5. and Sec. 5,
Reg. 1, 1793, ..
..
..
.. *
) Vide "Execution of Decrees" "Judges
j Office"
..
..
..
83
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Delegation of Judicial duties to, by Collector ;
Cons. No. 603, Oct. 21, 1831, on Sec. 8, Regs.
4, 1821. 14, 1824. 2,1819. 9, 1807. 3, 1821, .. 33
INDEX BY SUBJECTS.

Held by Managers ; Not exempt from sale for
arrears of Revenue ; Rules for Managers ;
Cons. No. 142, Feb. 3, 1814, on Sec. 26, Reg.
5 of 1812, and Reg. 1 of 1800,
..
..
Grounds for security being required to be in
quired into, before; Cons. No. 190, Dec. 14,
1814, on Clauses 1 and 2, Sec. 5, Reg. 2,
1806,
Alienation; Europonns; Cons. No. 588,
April 8, 1831, on Sec. 5, Reg. 2, 1806, ..
Joint undivided Estate ; Cons. No. 717, Sep
tember 21, 1832, on Sec. 26, Reg. 5, 1812,
Properly under ; Responsibility for ; Cons.
No. 958, June 19, 1835,
..
..
Before and after decree ; Supreme Court ; Cons.
No. 916, Nov. 21, 1834, on Sec. 5, Reg. 2,
1806,
..

to.

36
37
ib.
ib.
«
39

Vide "Execution of Decree," "Collector,"
" Sales," " Rent Free Lands," ..
». ib.
On other Courts.— Vide "Arrest,"
.. »6.
Filing vahalutnamehs ; Cons. No. 417, April
28, 1826. on Sec. 21, Reg 27, 1814. and Sec.
8, Reg. 7, 1793.—Vide " Pleaders]'
. . ib.
B
Vide" Rent-free,"
40
Civil Courts ; Cons. No. 716, Sept. 21, 183?
on Sec. 21, Reg. 3, 1793, and Sec. 17, Reg.
2, 1803,
•6.
Debts ; Sureties ; Liability ; Instalment • Re
ceipts ; Stamp ; Cons. No. 341, June 1, 1821,
on Sec. 11, Reg. 1, 1814,
»'6.
Instalment.—Vide " Moonsiff," "Stamp,"
" Currency," . •
..
..
41
Three Suits ; Same Sum ; Same day ; Cons. No.
481, May 2, 1828, on Reg. 23, 1814, .. ib.
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INDEX BY SUBJECTS.

Boundaries; .. Vide "Settlement,"
..
..
..
..41
British Surject ; Deceased; Property; Will; Cons. No. 1396,
W. C. April 28, L. C. May 16, 1845, on
Clause 7, Sec. 16, Heg. 3, 1803, Sec. 6, Reg.
' " 15, 1806. Cons. No. 988,
A
Brires;
.. Suits for ; Cons. No. 807, Aug. 2, 1833, on
Sec. 7, Reg. 3, 1793, Sec. 4, Reg. 2, 1803, .. A
c
Cantonments; . . Vide—"Jurisdiction," ..
..
..
..to
Cause of Action ; Bonds ; Date of Payment due ; Acknowledg
ment.—Vide " Limitation," Cons. No. 1 96,
March 1, 1815, on Sec. 13, Reg. 23, 1814, ib.
Causes;
.. Interference, public or private ; Moonsiffs and
Sudder Ameen; Native Officers ; Cons. No.
520, Aug. 21, 1829, on Sec. 8, Reg. 13, 1793, 43
Cazre ;
. . Perqunnah ; No Jurisdiction out of; Cons. No.
14, Nov. 29, 1805, on Reg. 39, 1793, and 49
v
of 1795. and 46 of 1803,
43
„
.. Deputy; Proxy; Cons. No. 707, July 27, 1832,
on Reg. 39, 'l 793. and Reg. 46, 1 803,
. . ib.
„
. . Pergunnah ; Pees ; Suitsfor ; Cons. No. 1 042,
W. C. Sept. 9, L. C. Aug. 19, 1836, on Reg.
39, 1793,
ib.
Civil Courts ; • • Precepts to Collectors ; Cons. No. 968, July
31, 1835,
..
..
..
.. 41
Civil Surqeons ; Sudder Ameens; Cons. No. 269, L. C. March 26,
1817, on Sec. 64, Reg. 23, 1814,
..
.. «
Collector ;
. . Not obeying orders of Native Judges ; Fines ;
Cons. No. 1193, W. C. L. C. Dec. 21, 1838, A
„
.. When party ; Against Law,; Pleader's Fees;
Cons. No. 1192. W. C. Dec. 21, 1838, L. C.
Jan. 18, 1839, on Sec. 38, Reg. 11, 1822, . . ib.
„
.. Applying for confinement of defaulting Tehseeldar; Cons. No. 282, Dec. 29, 1817, on Sees.
16, 19, Reg, 3, 1794. and Sec. 27, Reg. 5, 1800, ib.
M
.. Vide—"Execution," "Attachment," "Civil
Courts," " Mai Lakhiroj," " Summary Suits,"
" Imprisonment," "Action," ..
..
.. 48
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Co'b. Paper ;
Vide—" Valuation,"
48
„
Rupees ; Vide—" Valuation," " Currency," ..
.. ib.
Compromise ; . . Vide—" Stamp,"
ib.
Contempt;
.. Vide—"Fines,"
»6.
Cofies;
.. Vide—" Records,"
ib.
Correspondence ; What should be in English ; Cons. No. 100,
April 23, 1811,
ib.
Corruption ;
Persons punished for, by Criminal Court, how
far amenable to Civil Courts; Cons. No. 231,
January 12, 1816, on Clause 8, Sec. 9, Reg.
13, 1793. and Clause 8, Sec, 12, Reg. 12, 1S03, ib.
Costs ;
. . Security for ; Foreigners ; Cons. No. 1377,
W. C. July 1, L. C. July 21, 1843, on Reg. 14,
1829, ...
..
..
..
.. ib.
,,
. . Security for.—Vide "Registry," ....
. . ib.
„
. . Securityfor ; Foreigners ; Cons No. 1355, W.
C. August 5, L. C. August 26, 1842, on Reg.
14, 1829,
..
to.
„
.. Securityfor; Appellants ; One month ; Further
.
period; Sudder Ameen; Cons. No. 1244,
W. C. August 81, L C. October 4, 1839, on
C. O. of July 12, 1839,
49
„
. . Vide " Valuation," " Default," " Execution,"
"Interest,"
..
.. 50
„
..In Miscellaneous Cases ; Cons. No. 1155, W. C.
June 22, L. C. July 13, 1838,
..
.. ib.
„
.. Action for, in case dismissed in Criminal
Court ; Cons. No. 367, July 2, 1824 ; or
Clause 3, Sec. 29, Reg. 7, 1803, ..
- ib.
„
.. Sudder Dewanee ; Principal Sudder Ameen;
Cons. No. 1037, W. C. September 2, L. C.
August 12, 1836,
..
..
.. 51
Court of Requests; Vide " Jurisdiction." Ex parte Decrees of ;
European British Subjects ; Cons. No. 932,
February 6, 1835, on Reg. 16, 1812,
.. ib.
Court of Wards ; Forms of Sales ; Cons. No. 943, April 7, 1835,
on Clause 2, Sec. 3, Reg. 6, 1822,
. . 52
„
.. Vide" Wards,"
53
INDEX BY SUBJECTS.
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Courts;

fageSuperior ; Difference with ; Cons. No. 479,
April 18, 1828, on Sec. 2, Reg. 10, 1796, .. 55

Currency ;

Company's Rupees; Bonds; Cons. No. 1151,
L. C. April 27, 1838,

Cuttack ;

Tributary Mehals ; Date of cause of Action ;
Cons. No. 59, March 28, 1810, on Sec. 6,
Reg. 14 of 1805,
Exemption from Courts ; Restriction as to ;
Cons. No. 122, March 17, 1813, on Sec. 6,
Reg. 14 of 1805,

Dakhil Khanj ; .. Vide " Registration of Names,"
Damages ;
. . For dispossession from lease : Cons. No. 1 58,
April 28, 1814, on Sec. 3, Reg 49 of 1793.
Sec. 3, Reg. 32, 1803. See. 2, Reg. 14, 1795,
„

.. "Vide "Moonsiffs," "Abduction," "Irrigation?

TTeap and Dume; Vide— " Guardian"
Decree;
.. Vide—" Execution," " Sale," " Attachment ". .
„
Default;

„
9

. . Transfer of.—Vide " Execution," ..
Moonsift's ; Answer; Six weehs; Cons- No.
1339, W. O. May 18, L. C. June 10, 1842,
on Act 29, 1841,
.. Plaintiffs; Moonsiffs; Cons. No. 1321, W.
C. February 18, L C. April 8, 1842, on
Clause 1, Sec. 27, Reg. 23, 1814. and Act 29,
1841,

„

.. Vide—"Fines," ..

„

.. Appeals; Cons. No. 1334, W. C. April 15,
L. C. May 27, 1842, on Act 29, 1841,

„

.. Calculation of Period ; Cons. No 1368, W. C.
December 2, L. C. December 23, 1842, on Act
29, 1841,
..
..

n

• • Moonsiffs ; Summary Appeal ; Cons. No.
872, Feb. 21, 1834, on Sec. 3, Reg. 26,
1814. and Clause 2, Sec. 27, Reg. 23, 1814,
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.. Vide—" Actions," "Review,"
55
.. Sums in; Distribution of; Rateable Pro
portions ; Mortgage ; Cons. 935, February
22, 1835,
... ib.
.. Vide—-"Stamp,"
..
..
..
.. 56
•• Vide—"Action,"
ib.
INDEX BY SUBJECTS.

Default ;
Deposit;
„
Dismissal ;

Dispossession ; .. Guardian of Minor; Deed of Gift; Cons. No.
651, Aug. 5, 1831, on Seo. 4. lieg. 5, 1799.
Clause 4, Seo. 16, Meg. 3, 1803. Reg, 1, 1800.
Clauses 8 to 14, Seo. 29, Reg. 7, 1803,
..
„
..Of Fisheries ; Tanks, &c. ; Cons. No. 28, Febru
ary 28, 1807, on Reg. 49 of 1793,
. . ..
Distraikt ;
.. Attachment ; Suits lie ; Summary ; Cons. No.
23, Aug. 9, 1806. on Sees. 19 and 20, Reg. 17
of 1739. Sec. 9, Reg. 7 of 1799. Reg. 45 ;
1795. Reg. 5, 1800. and Sees. 17 and 18, Reg.
28, 1803,
..
..
..
..
„
.. Intent of Law of; Current year ; Cons. No. 27,
February 1, 1807, on Clause 1, Sec. 4, Reg.
2 of 1805,
..
..
..
..
,,
.. Vide " Summary suits for Rent,"
..
..

»6.
57

ib.
ib.
58

E
Ejectment; .. Vide " Irrigation,"
..
..
.. ib.
Emrezzlements ; Summary Enquiries, and Decrees as to ; Cons.
No. 334, December 29, 1820, on Reg. 18,
1817,
ib.
Endowment; .. Vide "Execution,"
..
..
.. ib.
Errata;
In Translations; Sudder Ameens ; Cons. No.
239, February 17, 1816, on Sees. 73 and
45, Reg. 23, 1814,
..
..
.. »6.
„
..In Sec. 49, Req. 8, of 1793. Cons. No. 22,
August 6, 1806, on See. 49, Keg. 8 of 1793.
and Sec. 26, Reg 5, of 1800,
..
. . 59
Estates;
.. Vide " Joint Undivided," ..
..
ib.
European ;
.. Born in a foreign European settlement;
. Cons. No. 357, July 29, 1825, on Sec. 3,
Reg. 19, 1803,
ib.
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Eurofean BriSuits of Planters aginst Ryots under 50
tish Surjects ; Rupees ; Trials by Moonsiffs ; Cons. No. 56,
December 12, 1809, on Sec. 7, Heg 28 of 1793.
and Sec. 2, Beg. 11 of 1797. Sec. 7, Reg.
18, 1803,
„
.. Managers of Estates.—Vide "Actions,"
„
.. Vide—"Moonsiffs,"
. . Depositions of Europeans ; Translations ; Cons.
Evidence ;
No. 1035, W. C. L. C. August 12, 1836, ...
. . Of Lepers is admissible ; Cons. Ho. 726, Octo
ber 26, 1832,
. Witnesses ; Exhibits for more than one ; What
Petition and Stamp requisite ; Cons. Nos. 145
and 146, March 19, 1814, on Sees. 15 and 16,
Beg. 1 of 1814,
-..
Execution ;
. Vide—" Sales," Attachment of Salary of Mili
tary Officers ; Cons. No. 902, Sept. 26, 1834,
.. After Collusive action ; Cons. No. 1299, W. C.
June 25, L. C. June 4, 1841,
. By third parlies interested ; Cons. No. 293,
July 9, 1818, on Sec. 15, Beg. 26, 1814.
. Costs ; Interests, $c. ; Conse, uences of decree ;
Cons. No. 1129, W. C. L. < Feb. 9, 1838, ..
Personal property sold in ; Payment for on de
livery ; Cons. No 787, May 3, 1833.
European British Subject ; Cons. No. 786, May
3, 1833, on Sec. 2, Beg. 28, 1793. and Sec.
2, Beg. 18, 1803,
Realisation ; By attachment, Through Collector ;
Of landed property ; Cons. No. 752, Feb. 1,
1833, on Sec. 10, Beg. 2, 1806. Beg. 5,1 827,
Vide—" Valuation" " Sale of Interests," . .
Notice ; Service of; Cons. No. 1236. W. C. July
19, L. C. Aug. 16, 1839, on Clause 8, Sec. 15,
Beg. 26, 1814. Sec. 7, Beg. 7, 1825,
Security ; Pledged Factory ; Official Assignee ;
Lien of Court ; Cons. No. 659, Sept. 30,
1831, on Sec. 4, Reg. 16, 1797. Sec. 33, Keg.
5, 1803, Sec. 13, Reg. 26, 1814,
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Enforcement against a third person, not a
party ; Cons. No. 744, Dec. 21, 1832,
. . 66
INDEX BY SUBJECTS.

Period of application for ; Cons. No. 136, Oct.
28, 1813, on Sec. 14, Reg. 3 of 1793, Clause
3, Sec. 18, Reg. 2, 1803, . .
..
..
Beyond 12 years ; Cons. No. 3, April 8, 1802,
on Sec. 14, Reg. 3 of 1794,
..
..

67

Decree-holder's purchase ; Payment by Receipt ;
Cons. No. 1187, W. C, L. C. Nov. 30, 1838,

ib.

Endowment ; Musjid ; Cons. No. 1166, W. C.
July 20, L. C. August 17, 1838, on Reg.
19,1810,
..
..
..
..

68

Salaries ; Pensions ; Cons. No. 827, Septem
ber 6, 1833, on Reg. 12, 1814, ..
..
Stamps ; Rent-free ; Moonsiffs ; Cons. No. 798,
June 14, 1833, on Clause 2, Sec. 9, Reg. 5,
1831, and Sec. 7, Reg. 7, 1832, ..
..
Principal Sudder Ameens ; Confinement of defendant ; Cons. No. 947, May 1, 1835, on
Sec. 22, Reg. 5, 1831. Sec. 7, Reg. 7, 1832,
Transfer of; Cons. No. 1341, W. C. May 20,
L. C. June 17, 1842,
..
..
..

ib.

ib.'
69
"
70
71

Principal Sudder Ameen ; Moonsiffs ; Cons.
No. 1223, W. C. June 7, L. C. July 12, 1839,
on Sec. 22, Reg. 5, 1831. Sec. 7, Reg. 7, 1832,

ib.

Of Collector's decree ; Cons. No. 677, February
24, 1832, on Sec. 20, Reg. 8, 1831. Clause 3,
Sec. 23, Reg. 7, 1822,
..
..
..

ib.

Supreme Court ; Writ of Assistance ; Claims ;
Cons. No. 636, May 20, 1831, ..
..
Supreme Court ; Interference as to Writ ;
Cons. No. 567, July 23, 1830, . .
..

to.
72

Staying ; Security ; Cons. No. 106, July 10,
1812, on Sec. 9, Reg. 3 of 1803, on Clause 2,
Sec. 12, Reg. 13 of 1808
..

•
ib.

Prior Decree ; Cons. No. 238, Feb. 16, 1816, on
Clause 8, Sec. 15, Reg. 26, 1814, ..
b

t».
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Execution ;

Exhirits ;
Ex Parte ;

INDEX BY SUBJECTS.
a*
Moveable property ; Security ; Cons. No. 272, .
April 9, 1817, on Sec. 12, Reg. 13, 1808, and
Clause 5, Sec. 46, Beg. 23, 1814,
Security ; Moveable Property ; Cons. No. 284,
Dec. 29, 1817, on Sec. 12. Reg. 13, 1808, and
Clause 5, Sec. 46, Beg. 23, 1814,
..
.. i.
Other Jurisdictions ; Release of Prisoner ; Cons.
No. 1000, W. C. February 5, L. C. Marcb 11,
1836,
75
Period for Creditor to find property of debtor ;
Cons. No. 86, April 1 1, 1811, on Sec. 11, Beg.
2 of 1806,
Ti
Fraudulent Leases ; Power to set aside ; Cons.
No. 1059, L. C. Dec. 2, 1836,
*.
Where Estate is not recorded as' Judgment
Debtor's in Collectorate ; Cons. No. 648, July
22, 1831, on Clauses i and 5, Sec. 4, Beg. 7,
1825,
;
Vide—"Pauper," " Moonsiffs," "Limitation,"
' ' Jurisdiction," " Stamps," " Summary
Suitsfor Rent,"
Vide—" Sudder Dewanee Adawlut,"
Vide—" Parties," " Default," " Action,"

P
Vide—" Imprisonment? " Collector,'' " Ap
peals," " Process,"
Default ; Litigious Suits ; Contempt ; Sow to
be realized ; Cons. No. 1096, W. C., I,. C.
July 7, 1837, on Sec. 12, Beg. 3, 1793. Sec.
9, Beg. 2, 1803. Sec. 21, Beg. 4, 1793.
Sec. 22, Beg. 3, 1803. Sec. 3, Beg. 13, 1796.
Sec. 25, Beg. 4, 1803,
Payment of, by means of Stamped Paper in lieu
of Cash ; Cons. No. 376, April 8, 1825, on
Clause 3, Sec. 12, Beg. 26, 1814,
foreclosure ; . Vide—"Mortgage," ' ..
Foreign Court Vide—" Execution"
ForrIQNHrS ;
Vide—" Costs,"
Fine;

INDEX BY SUBJECTS.
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Commitment ; Cons. No. 838, October 11,
1833, on Clause 2, Sec. 14, Reg. 17, 1817, ..
Judge; Sudder A meen ; Civil Suit; Cons.
No. 572, August 27, 1830,
6
Vide—"Action," ..
..
..
..
..
Removal of; Minor's interests in suits; Cons.
No. 666, January 6, 1832, on Reg. 1, 1800,
Clauses 8 to 14, Sec. 29, Reg. 8, 1805,
..
Minor ; Security Bond ; Restoration to Sure
ty ; Cons. No. 948, May 1, 1835, on Sec. 4,
Reg. 1, 1800,
Minors ; Joint Undivided Estates ; Other
Estates; Cons. No. 912, October 24, 1834, on
Reg. 1, 1800,
Accounts ; Interference ; Cons. No. 720, Sep
tember 21, 1832, on Reg. 1, 1800, and Clauses
8 to 14, Sec. 29, Reg. 8, 1805
Right to receive Minor's Share of Property ;
Cons. No. 654, Aug. 19, 1831, on Reg. 1, 1800.
and Clauses 8 to 14, Sec. 29, Reg. 8, 1805,
Joint Undivided Estates ; Minor's managers ;
Cons. No. 663, December 16, 1831, on Reg.
1, 1800. Clauses 8 to 14, Sec. 29, Reg. 8,
1805,

79
80

ib.
ib.
ib.
81
ib
82

ib.

H
Vide—" Stamps,"
83
Family usage ; Law of place of residence ;
Cons. No. 1007 ; W. C. May 18, L. C. Apr»
22, 1836,
ib.
Viie—"Moomiffs," "Periods,"
..
.. ib
I
Country of Mothers; Cons. No. 806, July 26,
1883,
Decree of S. D. A. ; Release ; Insolvency ; Cons.
No. 1062, W. C. Dec. 30, L. C. Dec 16,
1836, on Sec. 11, Reg. 2, 1806,
..
..
b 2

ib.
ib.
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Page.
Imprisonmeht ; . . Release ; Insolvency ; Enquiries into, and orders
on, by Subordinate Judicial Functionaries ;
Cons. No. 1108. W. C. September 22, L. C.
September 8, 1837, on Sec. 11, Reg. 2, 1806, 84
i„

. . Not previous, allows of subsequent ; Cons. No.
1090, W. C. June 2, L. C. May 19, 1837, on
Sec. 3, Beg. 6, 1830,

ib.

Civil Jail, Authority of Judge over ; Cons. No.
1021, W. C, L. C. July 8, 1836, on Reg. 3,
1826, ..
••

85

Release ; Illness ; Cons. No. 1114, W. C.
November 24, 1837, L. C. December 8, 1837,
Delivery from ; Criminal Side ; Process ; Cons.
No. 1276, W. C. April 24, L. C. March 20,
1840,

66

Collector's decree i Release on Insolvency ; Cons.
No. 784, April 19, 1833, on Reg. 8, 1831,
and Sec. 11, Reg. 2, 1806,

Hi

Execution ; Principal Sudder Ameen ; Above
5,000 Rupees ; Cons. No. 1284, W. C. August
7, L. C. September 4, on Sec. T, Reg. 7, 1832, ib
Insolvency ; General Release ; Cods. No. 1196,
W. C. August 26, L. C. November 18, 1836,
on Sec. 11, Reg. 2, 1806,
SI
. Cutiack ; Revenue Defaulters ; Rent ditto ;
Cons. No. 892, July 25, 1834, on Clause 1,
Sec. 5, Reg. 10, 1818, and C. O. January
4, 1833, No. 131,
A
. Fine ; Release ; Cons. No. 964, July 10, 1835,
on Clause 7, Sec. 45, Reg. 23, 1814,
.. ii.
. Insolvents ; Cons. No. 95, December 12, 1811,
on Sec. 11, Reg. 2 of 1806,
88
. Insolvency; Cons. No. 24, September 20, 1806,
onSec.'ll, Reg. 2 of 1806,
*
. Decree-holder consenting to instalment-bond ;
On breach of; Debtor's liability to further
arrest ; Cons. No. 44, December 7, 1808, on
Sec. 10, Reg. 2 of 1806,
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Imprisonment; Release; Rents ; Cons. No. 60, May 22, 1810,
on Sec. 11, Reg. 2 of 1806,
89
„
.. Defaulter for arrears of Revenue; At instance
of Collectors; Cons. No. 86, April 11, 1811,
on Sec. 11, Reg. 2 of 1806,
ib.
• • Release ; Instalment, when not more than 64 Ru
pees ; Cons. No. 569, July 23, 1830, on Sec.
10, Reg. 2, 1806, and Clause 7, Sec. 45, Reg.
23, 1814,
ib.
,,
•• Release ; Subsistence money ; In case of Govern
ment Officers ; Cons. No. 647, July 15, 1831,
on Reg. 6, 1830,
. . 90
.. Diet money of defaulters in Jail ; By order of
the Collector ; Cons. No. 77, January 31, 1811,
on Sec. 8, Reg. 4 of 1793. Sec. 10, Reg. 3,
1803. Sec. 2, Reg. 8, 1795,
ib.
,,
.. Subsistence ; Defaulter for Rent; Cons. No.
575, September 24, 1830, on Sec. 8, Reg. 4,
1793. Reg. 7, 1799. Sec. 2, Reg. 6, 1830, . . ib.
m
,t
.. Diet money; Vakeels' fees, or Stamp duty;
Cons. No. 21, June 25, 1806, on Sec. 8, Reg.
4 of 1793. Sec. 10, Reg. 3 of 1803, and Sec.
12, Reg. 2 of 1806
to.
.. Vide—"Arrest," " Salt," "Jurisdiction," "Exe
cution,"
..
..
..
••
.•
•. 91
INDEX BY SUBJECTS.

NMoo ;

''
'

• • Account ; Contract ; Cons. No. 934, February
20, 1835, on Sec 5, Reg. 5, 1830, ..
..
.. Contract ; Accounts ; Cons. No. 1130, W. C.,
L. C. February 9, 1838, on Clause 1, Sec. 5,
Reg. 5, 1830,
%
.. Penalty; Contract; Interest; Cons. No. 1310,
W. C. September 24, L. C. October 22,
1841, on Clause 4, Sec. 5, Reg. 6, 1823, . .
. . Contracts ; Appeals ; Principal Sudder Ameen ;
Cons. No. 1357, L. C. August 5, W. C. Sep
tember, 2, 1842, on Reg. 6, 1823. Act. 10,
1836,
. . Contract ; Summary award to enforce ; Cons.
No. 515, July 24, 1829, on Reg. 6, 1823, ..
b 3

ib.

ib.

ib.

*6.
»4.
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Page.
. . Rents ; Owner ; Satis ; Cons. No. 565, July 9,
1830, on Reg. 2, 1805, and Reg. 6, 1823, .. 92
„
.. Vide—"Jurisdiction," ..
..
..
.. S'.
Inheritance ; . . Vide—* Action,"
ib.
Insolvency ;
. . Vide—" Imprisonment?'
..
..
.. ii.
Interest;
.. On Costs; Cons. No. 1095, W. C.July 21,
L. C. June 30, 1837, on C. O. No. 171,
March 4, 1836,
ib.
. . Debt ; Omission ; Second Suit ; Cons. No.
1182, W. C, L. C. November 2, 1838, .. ib.
.. Grain-Loans; Cons. No. 487, September 12,
1828, on Reg. 34, 1803. Sec. 6, Reg. 4,
1793,
93
. . Right to ; When not laches of Decree-holder ;
Cons. No. 690, Slay, 4, 1832, on C. 0. Sep
tember 11, 1829,
ib.
.. Rate of ; 1 n confirmation of Decree of Lower
Court ; Cons. No. 976, August 7, 1835, . . ib.
.. On Costs; Cons. No. 715, September 7, 1832,
on Sec. 3, Reg. 13, 1796, and Sec. 35, Reg. 4,
1803,
91
„
. . Mortgage ; Usufructuary ; Cons. No. 15, De
cember 18, 1805, on Sec. 10, Reg. 15 of 1793, ib.
„
. . Exceeding Principal ; Cons. No. 359, Decem
ber 19, 1823, on Sec. 6, Reg. 15, 1793, and
Sec. 5, Reg. 34, 1803,
ii
„
.. Vide—" Indigo," "Execution," "Courts,"
" Bents,"
it.
Intestate; .. Bonds, Slc, of ; Cons. No. 541, March 19, 1830,
on Sec. 7, Reg. 5, 1799, and Clause 7, See.
16, Reg. 3, 1803,
9a
„
.. Sams due by; On Hoondee deposit; Pay
ment ; Cons. No. 1286, W. C. September 4, L.
C. August 14, 1 840, on Sec. 7, Reg. 5, 1 799,
*
„
.. Property ; Unclaimed ditto; Sent in by Po
lite ; Cons. No. 927, January 16, 1835, on
Clause 7. See. 16, Reg. 3, 1803. See. 7, Reg.
5,1799,
96
Indigo ;
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Intestate;
.. Property; Will; Claimant; Charge; Cons.
No. 983, October 16, 1835, od Clauses 2 and 3,
Sec. 16, Reg. 3, 1803. See. 6, Reg. 15, 1806.
and Sees. 2 and 3, Reg. 5, 1799
96
Invalid Corfs ; Privileqes of; In regard to Civil Suits ; Cons.
No. 264, January 29, 1817, on Clause 2, Sec.
10, Reg. 15, 1816,
..
..
.. 97
Irrioatiox ; .. Suits for; Damages; Moonsiff's ; Cons No.
919, Dec. 5, 1834, on Sec. 5, Reg. 5, 1831.
Sec. 4, Reg. 28, 1814, ..
..
.. 88
INDEX BY SUBJECTS.

Jagheeii ;
Jail;

.. Vide—« Valuation," " Rent-free," ..
ib.
•• Civil Management of; Officers of ; Cons. No.
442, Dec. 29, 1826, on Sec. 2, Reg. 3, 1826, . .
JolXT ;
'
.. Undivided Estates ; Manager ; Con3. No. 1283,
W. C. Sept. 4, L. C. Aug. 7, 1840, on Sec.
26, Reg. 5, 1812,
99
Judge;
.. Preceding; Revision of Miscellaneous Order
of, by Successor ; Pleader ; Cons. No. 1082,
W. C. March 31, L. C. April 14, 1837, .. it.
„
. . Trying cases he had before him as Collector ;
Cons. No. 1397, W. C. May 20, L. C. June
18, 1845, on Reg. 7, 1S22. Reg. 9,
1825, ..
100
„
.. Power to give opinion, on appeal, in case before
him below; Cons. No. 497, March 13, 1829,
on Clause 4, Sec. 2, Reg. 13, 1810,
ib.
Jcdoe's Office ; - Assistants in charge; Current duties; Coiul
No. 998, January 8, 1836, on C. O. Feb.™,
1835,
Assistants in charge ; Resistance of Process ;
Cons. No. 1080, W. C. March 31, L. C.
March 16, 1837, on C. O. No. 131, Feb. 6,
1835
101
Assistants in charge ; Duties of; Staying exe
cution ; Cons. No. 1038, W. C. September
16, L. C. August 19, 1836, on C. O. Febru
ary 6, 1835, No. 131,
i»i
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INDEX BY SUBJECTS.

?sge.
.. Amount of business done by; S. D. A., can call
for explanation on account of; Cons. No. ISO
April 7, 1814, on Sec. 10, Reg. 4 of 1803.
Sec. 10, Reg. 5, 1793. Sec. 6, Reg. 9, 1795,.. 102
Judgments; .. In own handwriting; Cons. No. 1385, W. C.
May 3, L. C. June 21, 1844, on Act 12, 1843, 103
Unsigned by preceding Judge ; Cons. No. 910,
October 17, 1834,
..
..
.. iti.
Judicial Fuhcti- Liability to Civil Actions ; Government Order,
onarlks ;
October 10, 1836 ; Cons. No. 1051, on Aot li,
1836, ..
..
..
..
.. it.
Jurisdiction; .. Court of Requests; Cantonments; Cons No.
1291, W. C. February 13, L. C. March 19,
1841, ..
..
..
..
..104
„
.. Cantonments ; Civil and Military Authorities ;
200 Rs. and 400 Rs. ; No. 498, March 27,
1 829, on Clause 4, Sec. 3, Reg. 20, 1825, . . ib.
„
. . Cantonments ; Courts of Request ; Parties not
*
belonging to the Army; Cons. No. 876, March
26, 1834, on Clause I, Sec. 3, Reg. 20, 1825, 10s
„
. . Persons Amenable to the Court of Requests ,Suits for Sums under 200 Rs., and Cause of
Action ; Cons. No. 1410, W. C. May 26, L. C.
June 19, 1846, on Sec. 2, Act 11, 1841, .. 106
„
. . Printing Presses ; Supreme Court ; iV. W. P. ;
Cons. No. 1388, W. C. May 14, L. C. June
7, 1844, on Sec. 4, Reg. 11, 1835, . .
.. tf.
„
. . Suit for lands ; Tributary Mehals ; Cons. No.
864, Feb. 14, 1834, on Reg. 11, 1816,
. . ft.
m
„
..In Rent Cases; Cons. No. 871, February 21,
1834, on Sec 8, Reg. 3, 1793. Sec. 7, Reg. 7,
1795. See. 5, Reg. 2, 1803. Clause 1, Sec. 5,
Reg. 5, 1831
.. 10:
„
.. Arrest; Absconding Defendant; Boat HireDiet Money ,- Cons. No. 888, July 4, 1834,
on Sec. 4, Reg. 2, 1806, ..
..
.. 10S
Judges ;

a

.. Absence of Defendant; Property; Creditor's
cause of action ; Cons. No. 854, January 10,
1834, on Sees. 2 and 3, Reg. 2, 1806,
.. W

INDEX BY SUBJECTS.
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Page
Foreign territory ; Begum Sumroo ; Stamp ;
Unexecuted Decree; Usury; Cons. No. 1064,
W. 0. January 6, L. C. Jan. 27, 1837, on Act
17, 1836,
110
Nawab of Furruchabad ; Minor ; Cons. No.
784, April 26, 1833, on Sec. 8, Reg. 2, 1803, 111
Furruchabad, Nawab ; Speedy Justice ; Exe
cution ; Appeal ; Dependants ; Pleadings ;
Cons. No. 843, Nov. 8, 1833, on Sec. 8, Reg.
2, 1803,
ib.
Foreign Territory ; Begum Sumroo ; Cons. No.
956, June 12, 1835, on Sec. 8, Reg. 3, 1793.
Sec. 5, Reg. 2, 1803
116
Transfer of Suit by greater quantity of villages ;
Cons. 969, July 31, 1835, on Sec. 8, Reg. 3,
1793. Sec. 5, Reg. 2, 1803,
ib.
Twenty-Four Purgunnahs ; Calcutta ; Resi
dence ; Cause of Action ; Personal Actions ;
Cons. No. 991, January 8, 1836, on Sec. 17,
Reg. 3, 1793,
147
Defendant's temporary residence ; Cons. No.
797, June 14, 1833, on Sec. 8, Reg. 3, 1793,
and Sec. 6, Reg. 2, 1803,
118
Defendant's Residence ; Dheyra Dhoon ; Cons.
No. 439, November 24, 1826, on Sec. 5, Reg.
2, 1803, and Reg. 21, 1825,
119
Residence of defendants ; For a Sum of Money ;
Cons. No. 739, November 23, 1832, on Sec. 8,
Reg. 3, 1793, and Sec. 5, Reg. 2, 1803,
. . ib.
Mofussil ; Calcutta ; Notice ; Cons. No. 7U,
October 5, 1832, on Sec. 17, Reg. 3, 1793.
Sec. 12, Reg. 2, 1803. Sec. 2, Reg. 2, 1806.
53 Geo. Ill, Cap. 155, Sec. 113, ..
..121
Attachment of property in default of security ;
Cons. No. 665, January 6, 1832, on Sec. 5.
Reg. 2, 1806,
122
Suits for recovery of excess of rents paid ; Cons.
No. 73, January 4, 1811, on Sec. 8, Reg. 3
of 1793. Sec. 7, Reg. 7, 1795. Sec. 5, Reg. 2,
1803,

ib.
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INDEX BY SUBJECTS.

J urisdictiox ; . . Cause of action ; Defendants ; In foreign terri
tory ; Cons. No. 351, January 24, 1823, on
Sec. 8, Reg. 3, 1793,
IB
„

. . Vide—"Settlements ;" " Revenue Authorities f
" Foreign Courts ;" " Execution ;" " Sum
mary Suits for Rents;" " Mal-Lakheraj •" 12S

„

. . Cases decided by Criminal Authorities ; Cons.
No. 1158, W. C. June 22, L. C. July 13,
1838, on Sec. 6, Reg. 7, 1819,
..
..

Lakheraj ;

L
.. Vide—" Rent-Free,'' " Mal-Lakheraj,"

.. ii-

Leases ;

. . Actual Cultivators ; Government, a party ;
Cons. No. 635, May 20, 1831, on Art. 31,
Schedule A, Reg. 10,1829,
&

,,

.. Ex and In Farmers; Power of annulling;
Cons. No. 502, April 24, 1829, on Clause 7,
Sec. 15, Reg. 7, 1?99, and Clause 4, Sec. 18,
Reg. 8, 1819,
ii.

.
„
Leave ;
Limitation ;

„
*

.. Vide—"Execution" and "Damages,"
.. 124
. . By person ; in charge ofJudge's office, to Vakeels
and Amlah ; Cons. No. 1242, W. C. August
16, L. C. September 20, 1839,
..
..
. . Admissions ; Preferring a claim ; Cons. No.
813, August 16, 1833, on Sec. 14, Reg. 3,
1793, and Clause 3, Sec. 18, Reg. 2, 1803, . .
. . Cause of action ; Reference to and from Reve
nue Authorities ; Cons. No. 1036, W. C. Sep
tember 9, L. C. August 12, 1836, on Sec. 14,
Reg. 3, 1 793. Clause 3, Sec. 18, Reg. 2, 1803, 1
Deposit of money ; Cons. No. 965, July 1 7,
IS
1835, on Clause 4, Sec. 3, Reg. 2, 1805,
Execution of Decrees in favor of Government ;
Cons. No. 1348, W. C. July 1, L. C. July 22,
1842, on Sec. 2, Reg. 2, 1805,
Non-Possession ; Maintenance ; Cons. No. 942,
April 3, 1835, on Sees. 2 and 3, Reg. 2, 1805.
Clause 10, Sec. 35, Reg. 22, 1795, . .
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Limitation ;
. . Private Claims ; Period of Cession ; Cons. No.
478, April 18, 182S, on Clause 3, Sec. 18,
Reg. 2, 1803, and Reg. 2, 1805,
..
. . 127
„
. . Putleedars ; Twelve years possession of one ;
Cons. No. 980, September 18, 1835, on Clauses
2, 3, and 5, Sec. 35, Reg. 22, 1795, . .
. . ib.
„
. . Sixty years ; Cession of Province ; Cons. No.
432, September 26, 1826, on Reg. 2, 1805, . . 128
„
. . Twelve Years ; Appeal ; Cause of action ; Moontiff's decree ; Cons. No. 495, February 27,
1829, on Sec. 14, Reg. 3, 1793
129
Litigious ApVide-"i?in«,"
ib.
peals ;
Local Investi- Ameens ; Establishments ; Cons. No. 1337,
gations ; ..
W. C. June 3, L. C. May 13, 1842, on C. 0.
December 31, 1841,
ib.
„
.. By Plonders; Cons. No. 901, September 26,
1834,
ib.
,,
. . Native Judges ; Travelling Expenses ; Cons. •
No. 1172, L. C. September 14, 1838,
.. 130
,
. . Moonsiffs ; Ameens ; Securities ; Paupers ;
Fees ; Cons. No. 1078, W. C. March 31, L. C.
March 10, 1837, on C. O. No. 197, January
13, 1837,
ib.
.. Vide—"Ameens," "Moonsiffs,"
..
.. ib.
Lower Courts ; Vide—" Appeals,"
ib.
Lunatic's Estate ; Personal property ; Cons. No. 1311, W. C.
October 15, L. C. Nov. 5, 1841,
..
..131
M
•
INDEX BY SUBJECTS.

Mal-Lakhrraj ;

Reference to Collectors essential ; Cons. No.
584, February 25, 1831, on Sec. 30, Reg. 2,
1819,
. . Cognizance by Collector, of what suits ; Cons.
No. 527, October 30, 1829, on Sec. 30, Reg.
2, 1819,
. . Cases ; When Collector must try ; Cons. No.
320, July 28, 1820, on Sec. 30, Reg. 2, 1819,

ib.

»*.
it.
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Mal-Lakheraj ;

Collector's Reports, and Decisions on ; Cons.
No. 450, March 30, 1827, on Sec. 30, Reg. 2,
1819,
Report of Collector ; Appeal ; Cons. No. 427,
July 28, 1826, on Clause 1, Sec. 30, Reg. 2,
1819,
Cases reported by Collector, but before him as
Judge ; Cons. No. 779, April 12, 1833, on
Clause 4, Sec. 2, Reg. 13, 1810,
Remand to Collector for omissions ; Cons. No.
1245, W. C. September 13, L. C. August 23,
1839, on Clauses 6 and 7, Sec. 30, Reg. 2,
1819,
. Co-parceners ; Zemindar ; Collector ; Cons.
No. 981, September 16, 1835, on Sec. 30, Reg.
2, 1819,
...
Right of property ; Boundary Dispute ; Cons.
No. 1067, W. C. January 13, 1837, L. C. De
cember 30, 1836, on Sec. 30, Reg. 2, 1819, ...
Appeals ; Process on Respondent ; Security ;
Cons. No. 1076, W. C. February 10, L. C.
February 24, 1837, on Clauses 7 and 8, Sec.
30, Reg. 2, 1819,
...
...
...
Stamp ; Appeal ; Cons. No. 987, November 17,
1835, on Clause 7, Sec. 30, Reg. 2, 1819, and
Art. 8, Schedule B, Reg. 10, 1829,
And Appeals under Clauses 6, 7, and 8, Cons.
No. 455, July 20, 1827, on Clause 1, Sec. 30,
Reg. 2,1819, ..
..
..
..
Sudder Ameen; Arbitrators; Cons. No. 499,
March 27, 1829, on Clause 2, Sec. 2, Reg. 26,
1814, and Sec. 30, Reg. 2, 1819
Where validity not in question ; Collector ;
Cons. No. 669, January 13, 1832, on Sec. 30,
Reg. 2, 1819, ..
..
..
..
Rent ; Jurisdiction ; Cons. No. 696, May 25,
1832, on Clause 3, Sec. 5. Reg. 5, 1831, ..
One suitfor separate grants ; Before, and after,
August 12, 1765, under 100 beegahs ; Cons.
No. 346, August 3, 1821, on Regs. 3, 4, and
19, 1793,
..
'.. * .7
..

ia
Hi-

133

a.
154
ii-

ii
135
131
if
ii.
13*

»
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References of Cases ; Sudder Amtens ; Cons. No.
589, April 8, 1831, on Clause 1, Sec. 30, Reg.
2, 1819,— Vide p. 137, No. 499, ..
.. 138
Stamp of plaint ; Rent-free-holder ; Zemindar ;
and vice versa ; Cons. No. 576, October 1,
1830, on Clause 1, Sec. 30, Beg. 2, 1819, .. 139
Vide—"Rent-free," " Moonsiffs," ..
.. ib.
Joint Undivided Estate ; Pay ; Cons. No. 115,
December 3, 1812, on Sec. 26, Reg. 5 of 1812, ib.
Vide—" Joint Undivided,"
..
..140
Vide—"Damages" . .
..
..
.. ib.
Suit for • To be in Civil Court ; Cons. No.
148, March 31, 1814, on Sec. 8, Reg. 3 of
1793, Sec. 5, Reg. 2, 1803, Sec. 7, Reg. 7,
1795, ..
..
..
..
.. ib.
Vide—" Jurisdiction." . .
..
ib.
Natives of India, Employed as English Writers ;
Reg. 5 of 1804, applies to, i. e., their appoint
ment and removal to be reported. ( Vide Reg.
8 of 1809.) Cons. No. 31, August 1, 1807, . .
Fine.—Vide " Moonsiffs," ..
..
Decree against Guardian ; Farmer under;
Detriment of, by execution ; Ousting ; Cons.
No. 540, Reg. 26, 1830, ..
..
..

a
ib.
ib.
ib.

And Disqualified Parties ; Suits of ; Cons. No.
335, Feb. 2, 1821, on Reg. 10, 1793, and Sec.
26, Reg. 7, 1799,
141
Court of Wards ; Suit against Collector ; Cons#
No. 410, Dec. 16, 1825, on Clause 1, Sec. 3,
Reg. 2, 1814, ..
..
..
.. «6.
Suits in ; Where no relations ; Powers from
minors ; Cons. No. 398, Aug. 5, 1825, on Sec.
1, Reg. 1, 1800,
..
..
.. ib.
Cons. No. 45, Dec. 21, 1808, on Sec. 16, Reg. 8
of 1793, and Clause 5, Sec. 29, Reg. 7 of
1799, and Sec. 26, Reg. 5, 1800, . .
.. 14-J
Vide—" Rent-free,"
e

..

..

ib.

INDEX BY SUBJECTS.
Page.
Rent-free Lands ; Execution ; Cons. No. 1054,
W. C. Nov. 4, L. C. October 14, 1836, on Sec.
5, Reg. 5, 1831,
142
Bond ; Instalment . Cons. No. 1304, W. C. Aug.
13, L. C. July 16, 1841, on Clause 2, Sec. 5,
Reg. 5, 1831, ..
ib.
Europeans ; Land held by ; Cons. No. 1373,
W. C. February 15, L. C. January 27, 1843,
on Clause 2, Sec. 13, Reg. 23, 1814, ..
.. ib.
Damages ; Rent-free suits ; Cons. No. 1389,
W. C. June 24, L. C. August 23, 1844, on
Clauses 2 and 3, Sec. 5, Reg. 5, 1831, and
Sec. 8, Act 6, 1843
143
Local Investigations bu ; Cons. No. 863, Feb.
14, 1834, on Sec. 8, Reg. 26, 1844, Clause 3,
Sec. 16, Reg. 5, 1831, Para. 10, C. O. Nov.
1, 1833, No. 91.—(Vide p. 50. Ed. 1855,
Thacker and Co's.) ..
..
..
.. ib.
Suspension of; Powers of Judges and Com
missioners ; Cons No. 908, Oct. 10, 1834, on.
Clauses 3 and 4, Sec. 26, Reg 5, 1831,
.. ib.
Holidays ; Salary ; Absence ; Cons. No. 953,
W. C. May 8, L C. May 22, 1835,
.. 144
Objects of Appointments ; References to Sudder
Ameens ; Cons. No. 833, Sept. 27, 1833, on
Sec. 47, Reg. 23, 1814, and Sec. 7, Reg. 5,
1831, ..
..
..
..
.. ib.
Transfer of ; Judge ; Commissioner ; Cons .No.
832, Sept. 27, 1833, on Sec. 3, Reg. 5, 1831, ib.
Sums of money ; Not exceeding 300 Rupees ;
Cons. No. 811, August 2, 1833, on Art. 8,
Schedule B, and Sec. 17, Reg. 10, 1829,
Clause 3, Sec. 5, Reg. 5, 1831, Sec. 7, idem,., ib.
Powers in Distraint cases ; Appeal from, to
Sudder Ameens; Stamps and Fees; Cons.
No. 103, May 21, 1812, on Sec. 13, Reg. 7 of
1799, and Sec. 26, Reg. 16 of 1803, and Sec.
30, Reg. 28, 1803, and Sec. 13, Reg. 5, 1800, 14o
Vide—" Pleadings," " Rent-free Lands'' " Ar
bitration," " Default" " Stamp," " Irriga
tion" " Jurisdiction,'' " Appeals," "Action,"
" Fines," " Damages,'' " Indigo," ..
..146
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And Sudder Ameens • Powers of Imprisonment ;
Perwannahs to Police, Ac. ; Cons. No. 451,
March 30, 1827, on Sec. 7, Reg. 2, 1821, and
Sec. 4, Reg. 3, 1821
146
And Sudder Ameens ; Suits in which others of
that Class are concerned ; Cons. No. 692, May
18, 1832, on Sees. 5, 15 and 18, Reg, 5, 1831, a"6.
As Native Commissioners ; Corruption ; Cons.
No. 64, Aug. 11, 1810, on Sec. 8, Reg. 40 of
1793, and Reg. 31, 1795, and Reg. 16, 1803, »6.
And Sudder Ameens ; Processes ; Execution ;
Paupers ; Vacancies ; Cutcherries ; Cons. No.
701, July 6, 1832, on Reg. 5, 1831, and Sees.
23, 31 and 42, Reg. 23, 1814,
..
.. 147
Vide—" Sales in Execution ; " and Cons. No.
856,
ib.
Application to foreclose ; Necessary before action
can be brought; Cons. No. 105, June 25, 1812,
on Sec. 8, Reg. 47 of 1806,
ib.
Foreclosure ; Cons. No. 131, July 22, 1813, on
Sec. 2, Reg. 1 of 1798, and Sec. 8, Reg. 17 of •
1806,
148
Foreclosure; Illegal Transactions; Notice;
Cons. No. 1140, W. C. March 2, L. C. 23,
1838, on Sec. 8, Reg. 17, 1806,
t6.
Foreclosure ; Petition ; Forgery ; Cons. No.
1179, W. C. October 12, L. C. Nov. 2, 1838,
on See. 8, Reg. 17, 1806, and C. O. No. 37,
July 22, 1813,
149
Conditional Sale ; Suit for Money or for pos
session ; Cons. No. 898, Sept. 5, 1834, on Sec.
8, Reg. 17, 1806, and Cons. Nos. 80 and 105^ 150
Deposit ; Notice to Mortgagee to deliver up ;
Period of ; Cons. No. 974, Aug. 7, 1835, on
See. 7, Reg. 17, 1806,
151
Simple Repossession ; Summary Process ; Cons.
No. 830, Sept. 20, 1833, on Sees. 10 and 11,
Reg. 15, 1793, Sec. 2, Reg. 1, 1798, Sees. 9,
10 and 12; Reg. 36, 1830,
ib.
Nature of Notice to be served ; Tulubana ; Cons.
Nos. 630 and 644. March 11, and June 24,
1831, on Sec. 8, Reg. 17, 1806,
..
.. 152
c 2
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Page.
. . Interest ; Cons. No. 370, September 21, 1824, On
Reg. 17, 1806,
15S
„
. . Possession, ; Surrender ; Cons. No. 277, July 9,
1817, on Sees. 10 and 11, Reg. 15, 1793, Sec.
2, Reg. 1, 1798, and Sec. 7, Reg. f7, 1806, .. ii
„
. . Possession ; Interest ; Principal ; Usufruct ;
Deposit; Cons. No. 339, May 25, 1821, on
Sec. 2, Reg. 1, 1798,
it.
„
.. One year for redemption j How to be calculat
ed ; Cons. No. 263, July 23, 1817, on Sec. 8,
Reg. 17, 1806,
154
„
. . Claim to possession ; when it cannot be admit
ted ; Cons. No. 80, March 14, 1811, on Sec.
8, Reg. 17 of 1806,
ii.
N
Native Judges; .. Vide—" Native Officers,"
155
Native Officers ; Confirmation by Judge ; Cons. No. 1160, W. C.
Ju1y27, L. C. August 17, 1838, on Sec. 12,
Act 25, 1837,
ii.
„
.. Delivery of Records by; Cons. No. 176,
August 3, 1814, on Sec. 21, Reg. 3 of 1793,
Sec. 17, Reg. 2,1804
ii.
„
. . Delinquency ; Jurisdiction ; Cons. No. 737,
Nov. 16, 1832, on Sec. 9, Reg. 13, 1793, and
Sec. 12, Reg. 12, 1803,
15*
..Of Courts ; Corruption ; Criminal prosecu
tions ; Cons. Nos. 54 and 58, November 21,
1809, and March 13, 1810, on Reg. 13 of 1793,
and Reg. 12, 1803,
*.
Removal of; What are legal grounds of ; Cons.
9"
No. 306, September 3, 1819, on Sec. 3, Reg.
8, 1809,
157
„ Princes ; . fFurruchabad ; ) Suit against ; Treaties ;
Cons. No. 162, May 26, 1814, on Sec. 8, Reg.
2 of 1803,
it.
15*
M Soldiers ; Vide— " Actions," " Jurisdiction," ..
Nazirs ; .
Of Civil Courts ; Liability ; For loss from neg
lect; Cons. No. 53, November 18, 1809, on
Reg. 7 of 1799, and Reg. 5, 1800

Mortgage ;

INDEX BT SUBJECTS.
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rou-EEaDLAHON ; Vide—"Execution,"
158
Ion-Suit ;
.. Vide—"Action," ..
..
..
..
..id.
toncB of Heah- Eight days ; Appeals ; Cons. No. 1191, W. C,
mo;
..
L. C. December 14, 1838, on Sec. 12, Reg.
26,1814,
..
..
ib.
Iotice ;
•• Vide—"Mortgage,"
*6.
Tawab Nazim ; .. Actionsfor ; Sovereign Prince ; Cons. No 377,
April 8, 1825, on Reg. 4, 1812,
ib.
iath ;

;,

o
... Perjury ; Collector ; How far he may adminis
ter in Pension cases ; Cons. No. 1 106, W. C.
September 8, L. C. October 6, 1837,
ib.
.. Without ; Commissioners' Proceedings, on
conduct ofpublic officers, is illegal ; Cons. No.
1289, W. C. November 28, L. C. December
10, on Sec. 11, Act 26, 1839,
160
.. Vide—"Native Officers,"
id,
. . Penalty ; Limit and Division of ; Cons. No.
494, February 20, 1829, on Sec. 18, Reg. 7,
1824, and Reg. 10, 1819,
ib.
P
... Absent; Ex parte; Eight days; Cons. No.
1317, W. C. January is, L. C. February 11,
1842, on Sec. 6, Reg. 4, 1793, and Sec. 6, Reg.
3, 1803,
161
. . Vide—" Pleadings," . .
..
..
.. ib.
... Absent. Vide—"Action," . .
..
..^ ib.
. . Respondent ; Summons of ; Cons. No. 944,
April 10, 1835, on Clauses 2 and 4, Sec. 2,
Reg. 9, 1831,
ib.
. . Collector improperly Defendant ; Acting under
order of Court; Cons. No. 1075, W. C.
January 13, L. C. February 21, 1837, on Sec.
38, Reg. 11, 1822,
... ib.
. . Notice to Defendants ; under Sec. 2, Reg. 2
of 1806, is not applicable to cases of sum
mary process provided for by Sec. 15, Rsg. 7,
C 3
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of 1799; Cons. No. 30, July 18, 1807, on
Sec. 2, Beg. 2 of 1806. Sec. 15, Reg. 7, 1799.
Sec. 14, Keg. 5, 1800, Sec. 32, Reg. 32,
1803,
Hi

Parties;
,
Pauper;

„

„

»

.. Agents of Banking Homes ; Authority; Cons.
No. 75, January 31, 1811, on Sec. 2, Reg. 3
of 1793. Sec. V, Reg. 8, 1795. Sec. 2, Reg.
2, 1803,
a
.. Subsequent admission as ; Cons. No. 186, Aug.
31, 1814, on Reg. 46, 1793, Reg. 23, 1795,
Reg. 14, 1803, Reg. 28, 1814,
*
. . Litigiousness ; Imprisonment ; Cons. No. 9, Sep
tember 13, 1805, on Sec. 3, Reg. 46 of 1793,
and Sec. 6, Reg. 3 of 1802,—(Vide Clause 1,
Sec. 11, Reg. 28 of 1814,)
ik
. . Litigiousness ; Imprisonment for • Women of
rank not to suffer; Cons. No. 11, Septem
ber 26, 1805, and No. 12, October 18, 1805.
on Sec. 13, Reg. 4 of 1793, Sec. 3, Reg. 46,
of 1793, Sec. 6, Reg. 3 of 1802.—(Vide Sec.
11, Reg. 28 of 1814,)
163
Liability to Imprisonment; Cons. No. 110,
September 3, 1812, on Sec. 11, Reg. 2 of
1806,
Stamp ; Acquiring property in progress of
suit ; Cons. No. 904, October 3, 1834, on Sec.
5, Reg. 28, 1814,
Supplementary Plaint ; Cons. No. 1313, W. C.
December 3, L. C. Dec. 31, 1841, on Reg. 28,
1814,
Petitions ; Pending ; Second applications ;
Cons. No. 1229, W. C. July 5, L. C. August
16, 1839, on Sec. 4, Reg. 26, 1814, Act 9,
Hi
1839,
And Sureties ; Absconding ; Sale ofproperty ;
Of latterfor costs ; Cons. No. 922, December
19, 1834, on Clause 3, Sec. 11, Reg. 28, 1S14, 165
Stamp Duties ; Transferred cases ; Cons. No.
945. April 24, 1835, on CO. January 24,
1834, No. 166, (Not in Ed. 1853, by Autho
rity,)
166
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Answer in formd Pauperis ; Principal Sudder
Ameens ; Cons. No. 949, May 1, 1835, on
Clause 1, Sec. 16, Reg. 28, 1814, ..
..166
Government claims for Stamp, and other
Costs ; Subsequent distribution ; Cons. No.
1258, W. C. December 6, L. C. November 1,
1839, on Sec. 2, Reg. 28, 1814,
U.
Plaintiff; Female ; Sureties for appearance
of ; Agent ; Cons. No. 777, April 6, 1833,
on Clause 1, Sec. 6, Beg. 28, 1814, and Clause
1, Sec. 11, idem,
..
..
..
.. ib.
Cause of action ; Judge must enquire ; Cons.
No. 1285, L. C. September 7, W. C. August
7, 1840, on Sec. 1, Act 9, 1839,
..
. . 167
Decree-holder ; Execution ; Possession ; Cons.
No. 1 1 86, W. C. November 2, L. C. 1 6, 1838, ib.
Security ; Her Majesty in Council; Cons. No.
1032, W. C., L. C. August 12, 1836,
.. ib.
Security ; Stamp ; Cons. No. 1063, W. C. •
December 23, L. C. ditto, on Sec. 8, Reg. 28,
1814,
ib.
Defendant ; Respondent ; Cons. No. 1250, L. C.
September 13, 1839, on Act 9, 1839,
. . 168
Rejections by Judges to sue as ; Appealable to
S. D. A. ; Cons. No. 1356, W. C. August
19, L. C. July 22, 1842, on Sec. 1, Act 9,
1839
ib.
Suit dismissed with costs ; Sale proceeds of
property how to be distributed for Vakeel's
fees, ifcc. ; Cons. No. 621, January 21, 1831,
on Sec. 11, Reg. 28,1814
«5. ib.
Vahulutnameh ; Stamp; Cons. No. 261, De
cember 26, 1816, on Sec. 18, Reg. 1, 1814,
and Sees. 7 and 8, Reg. 28, 1814, ..
.. ib.
Suits groundless and vexatious ; Cons. No. 57,
Jan. 9, 1810, on Sec. 3, Reg. 46 of 1793,
Sec. 2, Reg. 23, 1795, Sec. 3, Reg. 14, 1803, 169
Appeal to Her Majesty in Council ; On refusal
to admit ; Cons. No. 1097, W. C. July 8,
L. C. August 4, 1837, on Clause 3, Sec. 12,
Reg. 28, 1814, ..
.. •
..
.. ib.
INDEX BY SUBJECTS.
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Past.
Appeal to Her Majesty in Council ; Cons. No.
1025, W. C. July 8, L. C. August 4, 1836,
on Clause 3, Sec. 12, Reg. 28, 1814,
. . 170
Appeal; Slaying Execution ; Cons. No. 1132,
W. C. February 16, L. C. March 9, 1838, on
Sec. 8, Reg. 28, 1814, ..
..
..

ib.

Appeal ; Plain Paper ; Cons. No. 1207, W. C.
April 26, L. C. Aprill, 1839, on Sees. 12
and 13, Reg. 28, 1814, ..
..
..171
Appeal ; Copy of Decree ; Stamp ; Cons. No.
1217, W. C. May 17, L. C. June 21, 1839, on
Clauses 3 and 4, Sec. 12, Reg. 28, 1814,
. . ITS
Appealing Defendant ; Stamp ; Cons. No. 1314,
W. C. January 10, 1842, L. C. December 10,
1841, on Act 9, 1839, ..
..
.. ib.
Plaintiffs. Vide—" Pleaders,"
..
.. ib.
Vide—" Fees," " Slavery," ..
..
ib.
Vide—" Pleaders,"

..

..

ib.

Non-Liability of, to Attachment in Execution ;
Cons. No. 788, May 3, 1833, on Reg. 12, 1814, ib.
Power of Alienation of; Cons. No. 988, Not.
20, 1S35, on Sec. 2. Reg. 34, 1795, ..
.. 174
Claims to ; Cognizable only by Collectors ;
Cons. No. 230, January 12, 1816, on Regs.
24, 1793, and 34, 1795, and 24, 1803,
..
Claims as to ; Not lands ; Cognizance of ;
Where; Cons. No. 343, July 6, 1821, on
Sees. 2 and 16, Reg. 24, 1803, and Sec. 1,
Reg. 6, 1817,
Vide—"Oath," "Execution," ..
..
..
Vide— "Process,"
..
..
..
Calculation of ; Sundays ; Holidays ; Cons.
No. 1342, W. C. March 29, L. C. March 18,
1342, on Sec. 3, Reg. 6, 1813,
..

175

ib.
176
ti.
it.

Holidays ; How to be Computed ; Cons. No.
479, April 18, 1828, on Sec. 2, Reg. 10, 1796, 171
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Before Register ; Commitment • Civil Surgeon ;
Cons. No. 611, Nov. 25, 1831, on Sec. 14, Reg.
1817, Sees. 3 and 4, Reg. 4, 1824
177
In Collector's Office ; Power of Collector to ad
minister an oath ; Cons. No. 252, June 5,
1816, on Sec. 22, Reg. 10, 1813,
..
.. ib.
Moonsiffs as Native Commissioners ; Powers
of, as to ; Cons. No. 87, April 12, 1811, on
Sees. 1 3 and 14, and Clause 11, Sec. 9, Reg.
49, 1793, Reg. 40 of 1793, Reg. 31, 1795,
Sees. 11 and 12, Reg. 16, 1803
178
Vide—" Oath,"
ib.
Fraudulent • In Civil Court ; Commitments ;
Cons. No. 925, January 9, 1835, ..' .. ib.
Supplemental.—Vide " Pleadings," . .
.. 179
Allotment of ; Judge; Sudder Ameens ; Cons.
No. 593, May 6, 1831, on Sec. 16, Reg. 27,
1814,
«"6.
Brief; in original Suit ; Execution ; Cons. No. a
852, Dec. 27, 1833, on Sec. 34, Reg. 27, 1814, ib.
Vide— " Local Investigation,"
..
•. ib.
Briefs ; Moonsiffs—Vide " Stamps," . .
• • ib.
Payment of money ; Authority to ; Cons. No.
1360, W. C. August 5, and L. C. September
9, 1842,
ib.
Vide—" Principal Sudder Ameens," ..
.. ib.
Fees.—Vide "Appeals," " Summary Suits for
Rent," "Agent,"
180
Fees ; Deduction of 5 per cent, from ; Stamped
Receipts ; Cons. No. 156, April 21, 1814, on
Sec. 27, Reg. 6 of 1797. Sec. 20, Reg. 43,
1803,
ib.
Fees ; Confession of Judgment ; Compromise ;
Cons. No. 209, June 1, i815, on Sec. 31, Reg.
27,1814
ib.
Fees ; On substitution of one for another ;
Moonsiff's; Cons. No. 990, December 11,
1835, on Clause 4, Sec. 15, Reg. 23, 1814, .. ib.
INDEX BY SUBJECTS.
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Fees; Compromises; Cons. No. 418, May 5,
1826, on Sec. 31, Reg. 27, 1814,
..
.. 181
Filing Pleadings ; Fees; Cons. No. 1052, L. C.
November 11, W. C. October 14, 1836, on
Sec. 31, Heg. 27, 1814,
Government Fees.—Vide " Collector" . .

Pleadings ;

European Language ; Translation ; Cons. No.
1035, W. C, L. C. August 12, 1836,
Supplemental Plaint ; Cons. No. 1363, W. C.
August 24, L. C. September 23, 1842, ..
.. ii.
Time of Filing ; Answers ; Cons. No. 375, Fe
bruary 4, 1825, on Sec. 3, Reg. 2, 1806, and
Sec. 11, Reg. 4, 1793,
it.

Vide—" Pauper,"
Police DotiEa; . Vide—" Putneedar,"
Possession and
Dispossession ;
Power of At
torney :

Pre-emption ;
Principal Sudder ameens;

fl.

.. 182

..

1SS
ib.

Summary orders as to; Cons. No. 308, Nov. 19,
1819, on Clause 7, Sec. 45, Reg. 23, 1814,
Sec. 11. Reg. 2, 1806,

ib.

..

..

..

Return of original ; Cons. No. 917, November
28, 1834,
English; Authentication of; For Supreme
Court; Cons. No. 960, June 19, 1835,
..
Vide—" Valuation," ..
..
..
Trying Moonsiff's Cases ; Tulubana ; Cons.
No. 1362, W. C. Aug. 26, L. C. Sept. 9,
1842, on Sec. 5, Act 25, 1837,
..
..
Vide—" Execution of Decrees" ; and Cons. Nos.
947 and 761,
Above 5,000 Rs. Vide—" Imprisonment," . .
Powers; Pleaders; Cons. No. 1149, W. C.
April 27, L. C. May 18, 1838, on Act 25,
1837, Sec. 18, Reg. 5, 1831,

ib.
184
ib.

*
"•
V'-

*

Employment of, in relation to execution of
Decrees ; Cons. No. 761, February 22, 1833,
on Sec. 76, Reg. 23, 1814,
Iif

INDEX BY SUBJECTS.
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Principal Sudder References to, on matters of account, fad, and
Amerns;
usage ; Cons. No. 815, August 23,1833, on
Clauses 1, 2, 3, 4 and 6, Sec. 76, Reg. 23,
1814, Reg. 5, 1831,
186
„
.. Apponls ; Limit of 5,000 Rs. ; Cons. No. 1148,
W. C. April 27, L. C. May 11, 1838, on Act
25, 1837,
ib.
„
•• Vide—" Appeals," "Review," 8 Stamp,"
"Execution," "Arbitration,"
..
..187
Printing Presses ; Vide—"Jurisdiction,"
ib.
Private Persons ; Employed in Public duties ; Copies ; Cons.
No. 407, November 11, 1825, on Sec. 2, Reg.
8, 1825,
.. ib.
Process ;
. . Resistance ; Answer to charge of, through Va
keel ; Cons. No. 1216, W. C. May 17, L. C.
June 7, 1839, •.
18?
,,
„
„

„
„
„
„
„

.. Evading; Fines; Realization of; Cons. No.
1214, W. C. May 24, L. C. May 3, 1839, on
Sec. 25, Reg. 4, 1793,
ib.
. . Resistance of Civil ; Magistrates' aid ; Cons.
No. 1209, W. C. May 3, L. C. April 12,
1839,
ib.
. . Resistance of ; Fines and Forfeitures ; Ap
peals ; Cons. No. 780, on Sees. 22, 24 and 25,
Reg. 4, Sees. 23, 25 and 26, Reg 5, 1793, Sees.
23 and 25, Clause 1, See. 26, Reg. 5, 1793.
Sees. 23 and 25, and Clause 1, Sec. 26, Reg.
3, 1803, Sees. 23, 25 and 26, Reg. 4, 1803,
Reg. 5, 1831,
ib.
.. Resistance of ; Jurisdiction ; Cons. No. 1115,
W. C. Nov. 24, L. C. December 8, 1837. g 190
.. Tulubana ; Nazir ; Peon ; Advance; Cons.
No. 1084, W. C. L. C., March 31, 1837, on
Clause 8, Sec. 14, Reg. 26, 1814, ..
..191
.. Resistance of.—Vide " Judge's Office"
.. ib.
.. Resistance of; Forcible Rescue; Cons. No. 765,
March 8, 1833, on Sec. 25, Reg. 4, 1793, and
Sec. 26, Reg. 3, 1803
ib.
.. Peons; Selection of ; Cons. No. 762, February
22, 1833, on Clause 1, Sec. 5, Reg. 7, 1832, 192
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Fags.
Transmission of; Other Zillahs ; Cons. No.
1235, W. C. July 19, L. C. August 9, 1839,
on Clause 4, Sec. 15, Reg. 5, 1831, Clause
3, Sec. 2, Eeg. 2, 1806,
Evasion of Attachment ; Entrance ; Cons. No.
745, Dec. 21, 1832, on Sees. 4 and 5, Reg. 2,
1806,
Explanation of term ; as to Beal Property ; Cons.
No. 333, December 29, 1820, on Sees. 1 and
16, Reg. 27, 1803,
19S

Prottscial
, Couets ;

P.OTXBEDABS ;

Vide—"Action,"

194

. Powers of ; and of other Courts, as to restora
tion of appellant to possession ; Single
Judge; Cons. No. 90, September 12, 1811,
No. 1077, W. C. March 10, L. C. 25, 1837, on
Clause 2, Sec. 11, Reg. 13 of 1808, and on
Clause 3, Sec. 2, Reg. 13 of 1810,
Vide—" Limitation,"
196

Putitise Talookr ; Sales; Transfer of right of; Cons. No. 461,
September 7, 1827, on Sec. 8, Reg. 8, 1S19, it.
Vide—"Security," ' Rent-free," " Her Majesty
in Council,''
Sales of ; Summary Decrees for Rent ; Cons.
No. 695, May 25, 1832, Clause i, Sec. 18,
and Sees. 9 and 16, Reg. 8, 1819, . .
. . it.
Sales of; Revenue in one ; Estate in another
District ; Cons. No. 597, July 29, 1831, on
Sees. 8 and 9, Reg. 8, 1819,
197
Sale of ; Purchase by Defaulter ; Ouster ; Re
medy ; Cons. No. 1243, L. C. August 16,
1839, on Sees. 9 and 13, Reg. 8, 1819, and
Clause 5, Sec. 17, idem,
..
..
.. i"
Sales of ; By Farmer under Court of Wards ;
Cons. No. 523, September 4, 1829, on Reg.
8, 1819
i
Dur-putnee ; Putneedar's right ; Sale of ;
Cons. No. 531, November 27, 1829, on Reg.
198
7, 1799, and Reg. 8, 1819,
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dtnee Talooks ; Sales of ; Non-payment of ; Balance ; Resale ;
Sale-Proceeds; Cons. No. 580, December
24, 1830, on Sec. 9, Reg. 8,1819, ..
.. 19S
INDEX BY SUBJECTS.

„

. . Sales ; Days for petitions for ; Holidays ;
Cons. No. 329, September 15, 1820, ou Sec.
8, Reg. 8, 1819,

„

ib.

.. Liabilities for Police Duties; Cons. No. 1364,
W. C. September 23, L. C. September 2,
1842, on Clause 4, Sec. 10, Reg. 20, 1817, . . 199

jtwakees ;

.. Accounts; Subordinate Courts; Cons. No.
1346, W. C. August 2, L. C. June 24, 1842,
on Sec. 24, Reg. 12, 1817, and Clause 2,
Sec. 3, Reg. 1,1819,

ib.

R
ECOrD9 ;

.. Abstraction of; Fabrication of; Trial
Charge ; Cons. No. 1069, W. C., L. C. Janu
ary 27, 1837, on Clause 2, Sec. 10, Reg. 23,
1814,

tj.

.. Call for, from Moonsiffs; Cons. No. 1259,
W. C. December 6, L. C. November 1, 1839, 200
„
„

. . Moonsifs ; Destroyed by Fires ; Cons. No. 896,
September 5, 1834,
-

ib.
I

.. Original; Transmission of; Resumption
Officers; Cons. No. 1070, W. C. February
10, L. C. January 27, 1837
202

„

.. Sending out original from Courts ; Cons. No.
693, May 18, 1832,
203

,,

. . Original ; Loss of ; Provision against ; Copies,
Cons. No. 742, December 14, 1832, on Sec.
8, Reg. 9, 1831,

ib.

Original; Exhibits; Missing Copies; Cons.
No. 869, February 14, 1834,

ib.

„
„

.. Public; Minutes of Judges of S. D. A. ; Cons.
No. 718, September 21, 1832,
..
.. 204
. . From orders of Superior Courts ; Cons. No.
278, July 9, 1817, on Sec. 2, Reg. 10, 1796,
d

ib.

IN FORCE. ]
xXTViU

INDEX BY SUBJECTS.

Page.
Registration ; .. Of Names; Judicial power of Collector;
Claims; Succession; Cons. No. 100S, W. C.
May 19, L. C. June 17, 1836, on Reg. 5, 1799,
and Sec. 16, Reg. 3, 1803,
204
Registers;
.,
„
„
Registry ;
„
,,
„
„
,,
^
*
.,
„

,i

.. Appeals from the decisonof; Cons. No. 245,
March 15, 1816, on Clause 7, Sec. 8, Reg.
24,1814,
..Of Deeds; Acting for Judge; Fees; Cons.
No. 743, December 14, 1832, on Reg. 4,
1824,
.. Of Deeds; When reappointment unnecessary;
Cons. No. 366, June 25, 1824, on Reg. 4,
1824,
..Of Deeds; Assistant-Surgeons; Cons. No.
. 288, February 25, 1818, on Sec. 15, Reg. 36,
1793,
.. Of Deeds; Judge not to register; Where Registry
office is to be ; Who to act when Register is
absent; Cons. No. 135, August 19, 1813, on
Sec. 2, Reg. 36 of 1793,
..Of Deeds; Power of Attorney; Attestation
of; Cons. No. 226, Nov. 3, 1815, on Sec. 9,
Reg. 36, 1793, and Sec. 9, Reg. 17, 1803, ..
..Of Deeds ; Bonds for Security of; Costs ; Cons.
No.'1270, on Sec. 5, Reg. 20, 1812, W. C.
February 28, L. C.January 10, 1840,
..
..Of Deeds; Powers of Attorney for ; Entry of;
Cons. No. 732, November 9, 1832, on Sees.
7 and 10, Reg. 20, 1812,
..Of Deeds; Copies of; Plain paper; Cons.
No. 119, January 28, 1813, on Sec. 2, Reg.
20 of 1812,
..Of Deeds; Persian Language; Cons. No.
1230, W. C. July 5, L. C. August 2, 1839, ..

208
ib.
210

».

ib
ib.
211
ib.
ib.
».

..Of Deeds ; Copy Fees ; Cons. No. 1399, W. C.
June 23, L. C. July 25, 1845, on Sec. 3, Act
4, 1845
ib.
•• Of Deeds; What illegal; Slavery; Cons. No.
812, August 16, 1833, on Sec. 7, Reg. 20,
1812,
..
.. 212
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Page.
Of Deeds ; Where doubtful Identity ; Power
of Attorney; Cons. No. 1351, W.C.August
12, L. C. July 22, 1842, on Reg. 36, 1793, .. 213
Of Deeds ; At stations, where Civil Courts ;
Cons. No. 1376, W. C. June 10, JL. C. June
30,. 1843, on Reg. 36, 1793, and Act 30,
1838
214
Of Deeds ; Hibbanarneh ; After death of donor ;
Cons. No. 1218, W. C. May 24, L. C. June
21, 1839, on Sec. 9, Reg. 36, 1793, and Sec.
2, Reg. 20,1812,
ib.
Vide—" Action,"
ib.
Whole case open; Except where otherwise restrict
ed ; Cons. No. 1073, W. C. February 24,
L. C. February 10, 1837,
ib.
Vid6—"Mal-Lakhiraj," u Stamps," " Sum
mary tSuits."
.. " ...
.. 215
Cases of; Deputy-Collectors ; Nature of Proof ;
Cons. No. 884, May 16, 1834, on Sees. 14 and
15, Reg. 9, 1S33,
it.
Interest ; Penalty beyond legal ; Cons. No. 660,
October 21, 1831
ib.
Appeals in suits to try ; Where there is Special
Commissioner; Cons. No. 534, January 1,
1830, on Reg. 2, 1819, and Clause 1, Sec.
2, Reg. 3, 1828,
ib.
Lands; Rents of; Moonsiffs; Cons. No. 1224,
W. C. June 14, L. C. July 12, 1839, on
Sec. 20, Reg. 7, 1828, ..
..
.. 216
Lands; Assessment; Mesne Profits; Cons^
No. 1079, W. C. L. C. March 10, 1837, oW
Sec. 13, Reg. 2, 1S19, ..
..
.. ib.
Lands; Attachment; Collector; Cons. No.
1039, W. C. September 16, h. C. August
19, 1836, on Sees. 3 and 4, Reg. 5, 1827, .. ib.
Lands; Money Grants ; Jaghire; Ba-fwrzundan; Meaning of; Cons. No. 1103, W. C.
Sept. 22, L. 0. Oct. 27,1837,
..
.. 217
Lands ;—Vide " Moonsiffs," " Attachment,"
" Execution," " Pensions," " Mal-Lakhiraj," 218
d 2
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Page.
Revenue AuthO- Subordination to Courts' orders in Sales in Ext- »
cution; Cons. No. 1110, L. C. October 20,
BItIES ;
218
1837,
Lands under Settlement ; Jurisdiction of Civil
Courts ; Cons. No. 1128, W. C, L. C. Novem
.21,
ber 3, 1837, on Reg. 9, 1833. .. ,
Arrears of Farmers ; Securities ; Estimate of ;
Revenue ;
Fine ; Forfeiture ; Cons. No. 808, August 2,
1833, on Sees. 15, 19 and 21, Reg. 14,1793,
and Sees. 23, 26, and 28, Reg. 27, 1803,
221
Arrears of; Collector; Civil Court; Inter
ference ; Cons. No. 853, Dec. 27, 1833, on
Sec. 16, Reg. 27, 1803,
Revenue OpVide—" Settlements ;"
ficers ;
Review ;
Absence of Admitting Judge ; Cons. No. 983,
March 16, 1832, on Sec. 3, Reg. 2, 1825, . .
Application for ; Should be before the Judges
who passed the Judgment ; Cons. No. 201,
April 18, 1815, on Sec. 4, Reg. 26, 1814, . .
Rejection of, by single Judge deciding ; Cons.
No. 982, October 26, 1835, on Clause 3, Sec
4, Reg. 26, 1814,
Before Judges, who decided the case ; Cons. No.
756, February 8, 1833, on Sec. 3, Reg. 2,
1825,
Anterior and Subsequent Decrees ; Act of Par
liament; Cons. No. 443, Feb. 23, 1827, on
Reg. 20, 1825,
224
Before what Judges; Informer Courts of Ap
peal ; Cons. No. 175, August 3, 1814, on
Sec. 7, Reg. 3 of 1797, and Sec. 7, Reg. 15,
1803,
Judge; Additional Judge ; Acting for Judge ;
Cons. No. 1123, W. C., L. C. December 29,
ib
1837., on Sec. 4, Reg. 26, 1814,
Judge's order final, on Principal Sudder
A meen's order, as to ; Cons. No. 1 294,
W. C. May 28, L. C. May 14, 1841, on Clause
22:.
2, Sec. 19, Reg. 5, 1831,

INDEX BY SUBJECTS.
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Page.
Causes in which allowable ; Cons. No. 1249,
W. C. October 4, L. C. September 13, 1839, on
Clause 2, Sec. 4, Reg. 26, 1814,
..
.. 22S
Default ; Cons. No. 1269, W. C. January 3;
L. 0. February 7, 1840, on Sec. 4, Reg. 26,
1814
Petition after three months ; Cons. No. 490,
December 15, 1828, on Reg. 2, 1825,
..
Regular suit ; After Appeals ; Cons, No. 1402,
W. C. July 28, L. C. September 5, 1845, on
Clause 2, Sec. 4, Reg. 26, 1814,
..
...
Remands ; Irregularity ; Three Months ; Cons.
No. 1375, W. C. January 31, L. C. February
24, 1843, on Clause 1, Sec. 2, Reg. 2, 1825,...

ib.
ib.

ib.
ib.

Appeal Special ; Order of ; 8. D. A., or last
order of Judge ; Cons. No. 1057, W. C.
November 25, L. C. November 11, 1836, on
Sec. 4, Reg. 26, 1814,
226
Vide—"Stamps."

ft.

s
Vide—" Execution,"

ib.

For arrears of Revenue ; Collector's Perwannah to Moonsiff to sell personal property ;
Cons. No. 918, Nov. 28, 1834,
..
..

ib.

In Execution of decree ; Mortgaged property ,Cons. No. 856, January 24, 1884,
.. 227
In Execution of Decree ; Unproved assets^
Cons. No. 1248, W. C. September 6, 1839, flf
C. January 3, 1840, on Sec. 15, Reg. 26,
1814, and Cons. No. 293,
. ib.
In Execution ; Detaching materials for ; Fees ;
Cons. No. 1227; W. C. June 21, L. C.
August 2, 1839, on Sec. 4, Reg. 26, 1814,
and Act 9, 1839,

ib.

In Execution ; Circulars ; Objections ; Before
and after; Cons. No. 1027, W. C. July 15,
L. C. July 29, 1836,
228
d 3
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Page.
In Execution ; Purchaser refusing to take potsession ; Cons. No. 532, December 4, 1829,
on Reg. 7 of 1825,
529
In Execution ; Purchaser refusing to pay ;
Possession ; Cons. No 554, May 28, 1830, on
Sec. 2, Reg. 7, 1825,
430
In Execution ; Nazir'sfees on ; Cons. No. 5S7,
April 8, 1831, on Sec. 52, Reg. 23, 1814, . .

ib.

In Execution; Moonsiffs ; Arrears of rent j
Cons. No. 1219, W. C. June 21, L. C. May
21, 1839, on Act 1, 1839,
».
In Execution ; Purchase by Decree-holder ; De
posit ; Cons. No. 1350, W. C, August 5,L. C.
July 15, 1842, on C. O. January 18, 1839, No.
30,—(Vide p. 261, Thacker's Ed. 1855,) s..

tf.

In Execution ; Appeals ; Three Months ; Cons.
No. 877, March 27, 1834, on Clause 6, Sec. 3,
Reg. 7, 1825, and C. 0. July 19, 1833, (Vide
p. 101, Thacker's Ed. 1855,)
231
In Execution ; Of a jote jumma ; Right and
Interest ; Cons. No. 890, July 11, 1834, ..

ib.

In Execution ; Of Shikmee Talooks ; Cons, No.
921, December 12, 1834, on Reg. 45, 1793,
and Sec. 16, Reg. 7, 1832,
232
In Execution ; Inadequacy of price ; Not suf
ficient ground to annul ; Cons. No. 928, Ja
nuary 16, 1835, on Clause 1, Sec. 5, Reg. 7.
1825,
a.
In Execution ; By the Collector ; House ; Gar
dens, &c. ; Cons. 933, February 20, 1835,
on Clause 2, Sec. 2, Reg. 7, 1825
In Execution ; Arrears of Revenue or Rent ,•
Distraint ; Implements ; Cons. No. 962,
June 26, 1835, on Sec. 14, Reg. 5, 1812, . . 233
In Execution ; Objections to ; Parties ; Cons.
No. 844, November 22, 1833, on Clause 6,
Sec. 3, Reg. 7, 1825, and Clauses 4 and 5,
Sec. 4, idem,

[IN FORCE.
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Page.
In Execution; Arrears of rent; Real pro
perty ; Summary decree ; Cons. No. 496, on
Clause 4, Sec. 18, Reg. 8, 1819, and Sec. 5,
Reg. 14, 1824, and Reg. 7, 1799, ..
.. 233
INDEX BY SUBJECTS.

In Execution ; Notice ; Collectors ; Cons. No.
601, September 30, 1831, on Sec. 12, Reg.
45, 1793, and Sec. 3, Reg. 7, 1825
234
In Execution ; Sale Proceeds ; Rateable dis
tributions; Attachment; Cons. No. 1 056,
W. C. L. C. October 21, 1836,
..
.. »6.
In Execution ; Resale for smallness of bids ;
Precautions for fair prices ; Cons. No. 829,
September 20, 1833, on Reg. 7, 1825,
.. 235
Of Land; Who to hold ; Cons. No. 71, No
vember 29, 1810, on Sec. 9, Reg. 3, and Reg.
26 of 1803. (But Vide Sec. 2, Reg. 7 of 1825,
and Act 4 of 1846,)

ib.

Of Land ; For Arrears of Revenue ; Special
Commissionersfor revision of ; Cons. No.
562, June 18, 1830, on Sec. 3, Reg. 1. 1820,
and See. 2, Reg. 18, 1829, and Reg. 1, 1823,

ib.

Of Deceased person's property ; Nazir's Com
mission ; Cons. No. 824, Aug. 30, 1633, on
Sec. 52, Reg. 23, 1814, and Clause 3, Sec. 7,
Reg. 18, 1817, and C. O. Feb. 25, 1820, (Vide
p. 146, Thacker's Ed. 1855,)
..
..

ib.

Vide " Putnee," p. 196,

236

Attachment ; Personals ; Nazir's Commis
sions ; Cons. No. 509, May 29, 1829, on Sec.
52, Reg. 23, 1814, and Sec. 3, Reg. jL
1825,
.T ib.
Of Putnee Talooks ; In liquidation of balance
of rent ; Tender of amount ; Cons. No. 130,
July 15, 1813, on Reg. 7 of 1799, (V. p. 196,
etseq.)
237
By Mahomedan, of property, not in their pos
session, illegal ; But our Courts need not fol
low this; Cons. No. 138, December 11,
1813, on Sec. 15, Reg. 4 of 1793, and Clause
1, Sec. 16, Reg. 3, 1803
239
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INDEX BY SUBJECTS.

Hge.. Appeal ; Cons. No. 1113, W. C. Novem
ber 17, 1837, L. C. January 1, 1838, on Sec.
114, Reg. 10, 1819,
239
.. Chullan; Rowannah ; Validity of ; Endorse
ment; Cons. No. 653, August 12, 1831, on
Sees. 36 and 41, Reg. 10, 1819,
..
.. &
Illicit Manufacture ; Defence ; Vakeel ; Exparte ; Apprehension ; Cons. No. 483, May 23,
1828, on Sees. 104 -and 113, Reg. 10, 1819, 240
.. Fine ; Imprisonment ; Duties ; Cons. No. 1405,
W. C. June 4, L. C. July 4, 1845, on Sec.
110, Reg. 10,1819,
ii.

„

.. Fine; Imprisonment; Commuting ; Realizing ;
Cons. -No. 1374, W. C. Feb. 17,L. C.Jan. 27,
1843, on Cons. No. 1135,
241

„

.. Chur-Scraping ; Cons. No. 1211, W. C. April,
19, L. C. May 10, 1839, on Sec. 3, Reg. 10,
1826,
&
. . Two penalties ; Fine or Imprisonment ; Cons.
No. 1136, W. C. L. C, March 2, 1838, on Sees.
110, 111 and 115, Reg. 10, 1819,
..
.. ii.
. . Illicit manufacture ; Fine ; Quantity ; Num
ber of Persons; Cons. No. 471, February 22,
1828, on Sec. 67, Reg. 10, 1819,
..
..242

*
„

Srcuritt ;
„

. . Refusal to take, is open to appeal ; Cons. No.
963, June 26, 1835, on Sec. 4, Reg. 2, 1806, ii.
..To Her Majesty in Council ; Bond to whom
returnable ; Cons. No. 524, Sept. 4, 1829, .. 243
.. Personal; Hazirzamin of paupers; Res
ponsibilities of; Cons. No. 34, Feb. 13, 1808,
on Sees. 2 and 3, Reg. 46 of 1793,
ii-

„

„

.. Bond;—Vide" Stamp,"

..

..

.. *

.. Power to alienate, when not specially pledged;
Cons. No. 1017, W. C. July 15, h. C. Jane
24,1836,
..
.. ii. . Eer Majesty in Council ; Putnee Talooks ;
Cons. No. 1004, W. C, L. C. March 26,
1836,
Ml

INDEX BY SUBJECTS.
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Page.
.. Hazir and Malzamin; Responsibilities of,
in cases of arrears of rents; Cons. No. 41,
September 13, 1808, on Sec. 15, Reg. 7 of
1799, Sec. 14, Reg. 5, 1800, Sec. 32, Reg. 28,
1803
244

„
.. Vide—"Paupers,'' "Local Investigations,"
Sepoy's Pat ; ... Vide—"Execution,''

ib.
ib.

SequeBtration ; Cons. No. 2, May 2, 1799, on Sec. 22, Reg. 4
of 1793,
ib.
Settlement; . . Permanent; Illegal Cases; Penalties; Fines;
Refunds; Cons. No. 125, April 22, 1813, on
Sec. 51, Reg. 8 of 1793, and Clause 2, Sec.
52, idem,
..
..
.. ib.
„
.. Vide—" Revenue Authorities,"
..
.. ib.
„
. . Punchayets' decisions ; How to be enforced ;
Cons. No. 895, September 5, 1834, on Reg.
9,1833,
ib.
„
..Jurisdiction;
of cases,
to ; L.
Cons.
No. 1371, W.andC. trials
November
7, as
1842,
C. •
March 17, 1843, on Reg. 9, 1833,
245
„
.. Suits in; Boundaries; Po.wers of Revenue
Authorities ; Cons. No. 1369, W. C. January
27, L. C. February 10, 1843, on Sec. 3, Reg.
9, 1825, Sees. 11, 12, 14, and 16 to 35, Reg.
7, 1822, Reg. 9, 1833,
ib.
Shikmee Talooks ; Vide—" Sales in Execution,"
ib.
Sicca Rupees ; .. Vide—" Valuation," " Currency,"
..
.. ib.
Slaves ;
. . Transfer of, for money ; Release ; Removal ;
Cons. No. 955, May 29, 1835, on Reg. J,
1832,
ib.
Sp""'NG0P
Vide-«/»W
246
CLAIMS,
Stamp;
.. Of Application for Copy; and Copy; Cons.
No. 773, March 29, 1833, on Art. 3, Schedule
B, Reg. 10, 1829,
ib.
„
.. Copies made for private use; Cons. No. 408,
December 2, 1825, on Clause 4, Sec. 16, Reg.
26, 1814, and Reg. 16, 1821
247

INDEX BY SUBJECTS.
Page.
Copies ; Registered Deeds ; Cons. No. 428, Aug.
4, 1826, on Reg. 36, 1793, and Beg. 16, 1814, 247
Bond and Security ; Samepaper ; Admissibility ;
Cons. No. 1147, L. C. April 27, 1838, on C. 0.
October 27, 1837, (Vide p. 298, Thacker'a
Ed. 1855,)
ib,
Security ; Bond ; Cons. No. 1121, W. C. Decem
ber 29, 1837, L. C.February 2, 1838, on CO.
October 27, 1837, supra,
248
Two debts of two persons ; Sufficientfor both ;
Cons. No. 1087, W. C. March 23, L. C. April
21, 1837,
i6.
Review ; Exhibits ; Cons. No. 105S, W. C.
November 18, L. C. October 21, 1836, on
Sec. 4, Reg. 26, 1814, ..
..
:
.. 249
Refund ; Appeals ; Fees ; Cons. No. 675, Feb.
17, 1832, on Clause 2, Sec. 2, Reg. 9, 1831.
Sec. 8, Reg. 19, 1817,

ib.

List of Witnesses ; Exhibits ; Sudder Courts ;
Remand; Cons. No. 1088, W. C. May 12,
L. C. April 21, 1837, on Schedule B, Reg.
10, 1829, and Sec. 3, Reg. 7, 1832
250
Suits against Officers of Government as such ;
Cons. No. 1116, W. C, L. C. December S,
1837, on Reg. 2, 1814, and Art. 8, Schedule
B, Reg. 10, 1829,
ti.
Application for Deposits ; Cons. No. 1093,
W. C, L. C. June 9, 1837,
ib.
Marriage Settlements ; Cons. No. 155, August
17, 1814, on Sec. 11, Reg. 1, 1814. Sec. 16,
Reg. 6, 1797. Clause 1, Sec. 5, Reg. 7 of
1800
251
Rtfund ; Confession of Judgment ; Cons. No.
208, June 1, 1815, on Clause 1, Sec. 11, Reg.
13, 1810
ib.
Enlarged powers of Principal Sudder Ameen ;
Cons. No. 1118, W. C. Dec. 15, 1837, L. C.
Jan. 5, 1838, on Sec. 20, Reg. 5, 1831, Sec. 3,
Reg. 7, 1832, and Act 25, 1837,
..
.. i6.

INDEX BY SUBJECTS.
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Page.
Witnesses ; Summons of ; Applications for ;
in Regular and Summary Suits ; Cons. No.
249, May 15, 1816, on Clause 1, Sec. 20, Reg.
26, 1814, and No. 11, Sch. B. Reg. 10, 1829, 252
Account Books; Cons. No. 275, July 2, 1817, on
Sec. 11, Reg. 1, 1814,
253
Wliether papers not bearing adequate, arc ad
missible ; Cons. No. 292, July 9, 1S18, on
Sec. 9, Reg. 1, 1814,
ib.
Account Books; Leaf signed; and attested;
Cons. No. 325, August 18, 1820, on Sec. 9,
Reg. 1, 1814
ib.
Receipts ; On Title Deeds ; Cons. No. 341, June
1, 1821, on Sec. 11, Reg. 1, 1814, .. ' ... ib.
Refund ; Compromise ; Witlidrawal ; Cons.
No. 977, August 28, 1835, on Sec. 11, Reg.
13, 1810, and Art. 10, Sched. B, Reg. 10,
1829,
254
Petitions on Proclamations ; Cons. No. 861, Fe
bruary 7, 1834, on Sees. 52 and 59, Reg. 23,
,
1814,
ib.
Hoondees ; Negotiated ; Cons. No. 1279, W. C.
June 19, L. C. August 14, 1840, on Arts. 4,
5 and 6, Sched. A, Reg. 10, 1829, ..
.. ib.
Appeal from Revenue Authorities ; Cons. No.
768, March 15, 1833, on Sees. 22 and 27,
Reg. 2, 1819,
255
Exemption; Prescribed Stamp for suits of
various amounts ; Cons. No. 767, March 8,
1833, on Reg. 3, 1817. Art 9, Schedule B,
Reg. 10, 1829. Clause 3, Sec. 9, Reg. 5, 1831,
Sec. 7, Reg. 7, 1832,
^ ib.
Order to Government Vakeel to conduct suit ;
Cons. No. 420, May 26, 1826, on Clause 3,
Sec. 37, Reg. 27, 1814, and Reg. 16, 1824, .. ib.
Deed of Gift unstamped, drawn in Calcutta ;
Evidence ; Mofussil ; Cons. No. 312, April
I, 1820, on Reg. 1, 1814,
256
Hoondees unstamped, executed within Bengal
Provinces ; Not receivable as Evidence ; If
without, receivable ; Cons. No. 324, Aug.
II, 1820, on Sees. 9 and 11. Reg. 1, 1814, . . ib.
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Stamp;

.. Vide— " Paupers," "Valuation," " Mal-Lakhiraj," " Apponl," "Indigo," " Execution"
" Provincial Courts," " Actions," ..
..
.. Judicial and Revenue Authorities ; Conflict
of; Cons. No. 1331 ; W. C. April 15, L. C.
Aprill, 1842, on Reg. ^0, 1829, ..
..
... Pay ; Maintenance ; Agreementfor; Cona. No.
1306, W. C. July 20, L. C. August 20, 1841,
on Clause 2, Sched. A, Reg. 10, 1829,
..
~ Inadequate ; As to registering Deeds ; Cons.
No. 438, November 26, 1826, on Clause 1,
Sec. 7, and Clause 3, Sec. 6, Reg. 16, 1824,..

„
„
„

,,
„

M
„
„
^
„
„
..

INDEX BY SUBJECTS.

•

Summary Appeal ; Special ditto ; Refund ;
Cons. No. 613, November 25, 1831, on See.
3, Reg. 26, 1814, and Sees. 7 and 8, Reg. 19,
1817,
Objections to Execution ; Moonsiffs ; Cons. No.
1278, W. C. June 5, L. C. June 26, 1840,
on Art. 7, Schedule B, Reg. 10, 1829,
...
,. Calculation of ; On principal without interest ;
Cons. No. 409, Dec. 2, 1825, on Sec. 11, Reg.
1, 1814, and C. O. April 20, 1818. p. 354,
(Vide Thacker's Ed. 1855,)
. . OnHoondees; Cons. No. 154, April 21, 1814,
on Sec. 11, Reg. 1, of 1814,
rm For Pleadings in Appeal from Principal Sudder Ameen ; Cons. No. 834, October 4, 1833,
on Sec. 3, Reg. 7, 1832,
~ Hibba-lel-Owuz ; Cons. No. 836, October 11,
1833, on Arts. 3 and 46, Schedule A, Reg.
10, 1829,
.. Account Books; Security; Cons. No. 970,
Aug. 7, 1835, on Sec. 3, and Schedule A, Reg,
10, 1 829,
Account Books ; Cons. No. 592, May 6, 1831,
on Schedule A, and Sec. 3, Reg. 10, 1829, ..

S"

25:
ib.
ib.

255

ib.

ib.
ti.

259
a
a.
2W

. . Account Books ; Extracts ; Cons. No. 1372,
\V. C. February 6, L. C. January 20, 1843,
on C. O. January 2, 1835, No. 128,—(Vide p.
2S6, Thacker's Ed. 1855,)
i»

INDEX BY SUBJECTS.
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Page.
Revenue and Judicial Authorities ; When
conflicting decisions on requisitions of Law \
Discovery in Appeal of wrong stamp ; Cons.
No. 1161, W. C., L. C. Aug. 3,1838, on Sees.
14 and 15, Reg. 10, 1829,—Vide No. 1331,
p. 257,
260
Security bonds for* Costs ; Cons. No. 555,
May '28, 1839, on No. 7, Schedule B, Reg.
10, 1829
261
Moonsiffs ; Cons. No. 183, August 17, 1814,
on Sees. 15 to 19, Reg. 1, 1814,
..
.. ib.
Collector to forward inadequately Stamped pa
pers to Superintendent ; Cons. No. 6, April
3, 1805, on Sec. 6, Reg. 7 of 1800.—Vide
Sec. 14, Reg. 10 of 1829
ib.
In cases of Collectors; Suit for Revenue;
Cons. No. 386, May 27, 1825, on Sec. 23,
Reg. 27, 1803,
262
Petitions of Plaint ; Fractions of a Rupee ;
Cons. No. 874, March 14, 1834, on Article 8,
Schedule B, Reg. 10, 1829,
ib.
Additional Sheets ; Dukhlnamehs ; Cons. No.
870, February 21, 1834, on Clause 3, Sec. 5,
Reg. 26, 1814,
a.
Regular suitsfor Rent ; Cons. No. 867, Feb.
14, 1834, on Sec. 8, Reg. 8, 1831, . .
. . 263
Mai Estate ; Plaint for assessed Mouzas or
Mehals ; Cons. No. 577, November 5, 1830,
on Art. 8, Schedule B, Reg. 10, 1829,
. . ib.
Errors in translation ; Cons. No. 557, Ma&
28, 1830, on No. 7, Schedule A, and No. 1^
Schedule B, Reg. 10, 1829,
ib.
Errors ; In Bengali Translations ; Reasons
for Appeal ; Cons. No. 556, May 28, 1830,
on Clause 5, Sec. 8, Reg. 26, 1814, and No.
9, Schedule B, Reg. 10, 1829,
..
.. 264
Petitionsfrom Jail Prisoners ; Cons. No. 553,
May 28, 1830, on No. 7, Schedule B, Reg.
10, 1829,
ib.
Moonsiffs ; Pleaders ; Briefs ; Execution ;
Cons. No. 950, May 1, 1835,
ib.
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S tamps ;

. . Review ; Applications for review of orders, re
jecting ; Cons. No. 842, November 1, 1833,
on Clause 1, Sec. 2, Reg. 2, 1825, ..
-.
Successions; .. Vide—"Action,"
..
„
.. Collection of Debts; Certificate; Particulars
as to ; Cons. No. 1316, W. C. January 14,
L. C. February 11, 1842, on Act 20, 1841,
Sudder Ameens; Tulubana; Judge's Reports; Bills; Appeals;
No. 668, January 13, 1832, on Clauses 4 to 7,
Sec. 14, Reg. 26, 1814. Sec. 5, Reg. 7, 1832.
and Sec. 27, Reg. 5, 1831,

Sudder Dewanee
Adawlut ;
.,
..
„
„

..
..

Summary Suits ;

Q,,

„

„

Vide—" Civil Surgeon,"
Petitions through whom received; Cons. No.
563, June 18, 1830
Exhibits in Appeals ; Cons. No. 961, August
7, 1835
Misc. Orders ; No Appeal to S. M. in C. ;
Cons. No. 1102, W. C. September 15, L. C.
August 18, 1837,
Vide—" Summary Suits for Rent," " Appeal,"
" Default,"
For Rent, and processes, for arrears of rent;
and distraint ; Apply to lands exempt from,
as well as lands paying Revenue ; Cons. No.
33, January 21, 1808, No. 61, May 22, 1810,
and No. 313, May 5, 1820, on Reg. 7 of 1799,
and Reg. 17 of 1793, and Reg. 35 of 1795, and
Reg. 5, 1800, and Reg. 28, 1803
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.. For Bent; Increased rates; Distraint; Ex
planation of; Law of; Pottahs ; Ptrgunnah
rates; Cone. No. 234, February 3, 1816, on
Sees. 9, 10 and 15, Reg. 5, 1812, and Sec. 7,
Reg. 4,1794
26;
. . For Rent ; Execution ; Sale of lands held by
others; Cons. No. 10, September 18, 1805,
on Clause 5, Sec. 29, Reg. 7 of 1799.—Vide
Rules in Reg. 7 of 1825,
26i
.. For Rent; Execution; What land can h
told; Cons. No. 4, January 11, 1803, on Reg.
1 of 1799,—Vide Cons. 496,
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Summary Soits; For Rent ; Under-tenures ; Cons. No. 278,
July 9, 1817,on Clause 4, See. 15, Reg. 7,
of 1799,
270
„
.. When Claims need not be upon oath; Cons.
No. 110, September 3, 1812, on Sec. 9, Reg.
10 of 1803,
ib.
„
.. Ousting defaulting tenants; Cons. No. 113,
November 12, 1812, on See. 15, Reg. 7 of
1799,
.
271
„
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„
„
„

„
„
„
„
„

.. For Bent ; Attachment by Collector; Limitation
for ; Cons. No. 316, June 2, 1820, on Sec. 14,
Reg. 27, 1833. Sec. 17, Reg. 28, 1803. Sec. 6,
Reg. 2, 1805,
. . For Rent ; Pottahs and Receipts ; Cons. No. 67,
August 16, 1810, on Sees. 59 and 63, Reg. 8,
of 1793, and Clause 5, Sec. 14, Reg. 2, 1793,
. . For Rent ; Bond ; Suit not in time ; Right to sue
subsequently ; Damages ; Cons. No. 421, June
2, 1826, on Sec. 15, Reg. 5, 1812
. . For Rent; Decrees; Unsatisfied; Sales to sa
tisfy; Cons. No. 128, July 8, 1813, on Clauses
5, 6, and 7, Sec. 15, Reg. 7, 1799, ..
..
.. For Rent ; Where Law applies ; Written En
gagement ; Cons. No. 380, April 15, 1825,
on Sees. 18 and 19, Reg. 8, 1819, and Clause 4,
Sec. 15, Reg. 7, 1799,
. . For Rent ; Lakhiraj Lands ; Cons. No. 337,
February 23, 1821, on Reg. 7, 1799, and Reg.
. 5, 1800,
. . For Rent ; Whether Moonsiffs can try ; ConiJ
No. 332. December 22, 1820, on Sec. 13, Reg.
23, 1814,..
..
. . For Rent ; Distraint ; Attachment ; Cons. No.
255, August 21, 1816, on Sec. 15, Reg. 5, 1812,
For Rent; Distraint; Damages; Cons. No.
327, September 1, 1820, on Sec. 6, Reg. 28,
1803, and Sec. 17, Reg. 5, 1812,
..
..
.. For Rent; Compulsory engagement; Cons.
No. 257, September 4, 1816, on Sec. 5, Reg.
4, 1794, and Sees. 9 and 10, Reg. 5, 1812, . .
£ %
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For Rent; Competency of Moonsiffs and Sudder Ameens to receive ; Cons. No. 250, May
22, 1816, on Beg. 23, 1814,
877
For Rent ; Regular suits to set aside ; Period
of one year for; Cons. No. 1028, W. C.
August 19. L. C. July 29, 1836, on Sec. 6,
Reg. 8, 1831,
27S
For Rent; Collector; Trial and Arrangement
oj t Stamp ; Cons. No. "1001, W. C. March 4,
L. C. Feb. 12, 1836, on Reg. 8, 1831, '
. . ib.
For Rent ; Power of arrest of defaulter ; Sec.
14, Reg. 5 of 1800, t. e. Sec. 15, Reg. 7 of
1799, applies to persons in possession, of Estates
under deeds of Mortgage, as to regular pro
prietors, and farmers of land ; Cons. No. 35,
March 26, 1808, on above Laws,
..
.. 280
For Rent ; Ejectment ; Cons. No. 42, Septem
ber 17, 1808, on Sec. 15, Reg. 7 of 1799.
Sec. 14, Reg. 5, 1800. Sec. 32, Reg. 28, 1803, ib.
Rent ; Resistance of attachment, on Dis
traint ; Cons. No. 615, December 23, 1831,
on Reg. 8, 1831,
ib.
For Rent ; Lakhirajdar's right to sue for ; by;
Cons. No. 313, May 5, 1820, on Reg. 27,
1793/ Reg. 35, 1795. Reg. 7, 1799. Reg. 28,
1803. Sec. 8, Reg. 8, 1819,
ib.
For Revenue ; Appeal ; Relevancy of Law ;
Cons. No. 331, Nov. 24, 1820, on Reg. 34,
1803, and Sec. 11, Reg. 13, 1808, ..
.. 281
For Rent ; Of Lakhiraf Lands ; Cons. No. 599,
August 12, 1831, on Reg. 5, 1812, and Reg.
7, 1799,
*
For Rent ; Execution ; Period ; Interference
of Civil Court ; Cons. No. 1165, W. C. July
20, L. C. August 17, 1838,
2S2
For Rent ; Execution ; Staying Sale on third
party's claim ; Cons. No. 1181, W. C, L. C.
For Rent ; Vide—" Valuation;'

..

...

ib-
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For Revenue; Trial of; Justice of claim,
against Collector, is to be by regular suit ;
Cons. No. 330, November 17, 1820, on Sec.
16, Reg. 27, 1803,
283

.. For Rent ; Decrees before Reg. 8, 1831, Cons.
No. 1303, W. C. Aug. 6, L. C. July 16,1841,
on Sec. 6, Reg. 8, 1831,
284
.. For Bent ; Distraint; Attachment; Cons. No.
503, May, 1829, on Sec. 13, Reg. 5, 1812, . . ib.
.. For Rent; Distraint ; Period of Suit for il
legal Sale ; Cons. No. 467, January 25, 1828,
on Clause 1, Sec. 4, Reg. 2, 1805, and Sees.
17 and 20, Reg. 5,1812
.. For Rent; Attachment ; Sezaioul ; Cons. No.
456, August 17, 1827, on Sec. 15, Reg. 7,
1799, and Sec. 18, Reg. 8, 1819,
..
..

ib.
ib.

.. For Rent; Stamp of Suit; Cons. No. 714,
August 31, 1832, on Reg. 5, 1831, and Sees. 8
and 11, Reg. 8, 1831, ..
2«5
.. For Rent; Staying of Execution of Decrees,
of Collector ; Cons. No. 738, Nov. 16, 1832,
on Sec 4, Reg. 8, 1 831,
ib.
. . For Rent ; Ejectment ; Stamp ; Cons. No.
1205, W. C. March 15, L. C. April 12,
1839, on Clauses i and 5, Sec. 18, Reg. 8,
1819, "
286
.. For Rent; Distraint; Arrears ; Proofs of kabooleut ; Cons. No. 574, September 17, 1830,
on Reg. 5, 1812,
.288
m
.. For Rent; Transfer of cases; Sudder Dewanee
Adawlut ; Cons. No. 1252, W. C. October
31, L. C. September 27, 1 839, on Sees. 14 and
15, Reg. 8, 1831,
ib.
. . For Rent ; Moonsiffs receiving security ; Cons.
No. 1255, W. C. November 22, L. C. October
18, 1839, on Sec. 16, Reg. 5, 1812, and Act
1,1839,
289
. . For Fent ; Execution may be in 12 years ;
Cons. No. 1266, W. C. September 6, L. C.
August 9, 1839, on Reg. 7, 1799, ..
.. ib
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Summary Suits ; For Rent ; On Rent-free Lands; Cons. No.
837, October 11, 1833, on Sec. 5. Reg. 8,
1881,
1S9
„

„
„
„

s.

„

. . For Rent ; Several Ryots in one Suit ; Cons.
No. 860, on Sec. 15, Reg. 7, 1799, and Reg.
8,1831,
a.
. . For Rent ; Referred ; Regular ; Cons. No.
951, May 8, 1835, on Sec. 15, Reg. 8, 1831, . . 291
. . For Rent ; Jurisdiction ; Malgoozars ; Putwarees ; Cons. No. 946, Aprii 24, 1835, on
Reg. 8, 1831,
i*.
. . For Rent ; Jurisdiction ; Cause of Action ;
Cons. Np. 915, November 21, 1834, on Clause
l,Sec. 5, Reg. 5, 1831,
292
. . For Rent ; Reference of, by Collector to Moonsiff; Cons. No. 879, April 11, 1834, on Sec.
9, Reg. 8, 1831,
293
. . For Rent ; Amount ; Distraint ; Arrest ; Cons.
No. 519, August 21, 1829, on Reg. 7, 1799, . .

Supreme Court ; Vide—"Attachment," "Jurisdiction,"

..

T
Transferred Cases ; Vide—"Appeal,"

to.
ib

{}.

Translations ; ..At whose charge ; Cons. No. 699, June 29,
1832, on Sec. 13, Reg. 5, 1793, and Sec. 13,
Reg. 4, 1803,
ib.
,,
Ci

. . Request for in Persian, of English ; refused ;
Cons. No. 409, December 2, 1825, ..
.. 294

Travelling Charges ; Vide— " Local Investigation,"

..

ib.

Tulurana ;

..Vide—" Process," " Principal Sudder Ameen,''

ib.

Usury ;

u
. . Vide—" Jurisdiction,"

Vacations ;

V
. . Vide—" Period," " Pleaders,"

..

..

. . ib.
ib.
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May be selected through Moohhtears ; Cons.
No. 92, September 19, 1811, on Reg. 7 of
1793. Reg. 13, 1795. Reg. 10, 1805. and Cons.
No. 417, April 28, 1826, on Sec. 21, Reg.
27 of 1814, and Sec. 8, Reg. 7 of 1793,
. . 294
Assessed Jaghir ; Cons. No. 1143, W. C.
March 24, L. C. April 6, 1838, on Article
8, Sched. B, Reg. 10, 1829
295
Appeal ; Summary • Regular ; Ten per Cent. ;
Cons. No. 872, February 21, 1834, on Article
8,,Sched. B, Reg. 10, 1829,
296
Company's Paper; Stamp; Cons. No. 1358,
W. C. August 5, L. C. September 2, 1842, on
Article 8, Sched. B, Reg. 10, 1829,
ib.
Costs ; Appeal ; Cons. No. 1198, L. C., W. C.
December 14, 1838,
297
Interest in a Jote s Cons. No. 702, July 6,
1832, on Art. 8, Sched. B, Beg. 10, 1829, .. ib.
Land; Farming lease; Cons. No. 1414, «
W. C. June 12, L. C. July 9, 1847, on p. 4
of Note to Article 8, Sched. B, Reg. 10, 1829, 298
Mortgage ; Amount advanced ; Property
mortgaged; Cons. No. 957, June 17, 1835,
on Article 8, Sched. B, Reg. 10, 1829,
. . ib.
Objections to ; Below ; In Appeal ; Decision
of; Cons. No. 1046, W. C. September 2,
L. C. September 16, 1836, on Article 8,
Sched. B, Reg. 10, 1829,and Sec. 7, Reg. 26,
1814,
ib.
Ousut Taloohs ; Rule applicable to ; Cons. No.
687, April 27, 1832, on Clause 3, Sec. 6 &M
Sec. 7, Reg. 26, 1814, and Para. 4, Art. 8,
Sched. B, Reg. 10, 1829,
299
Peshhush ; Produce ; Cons. No. 462, September
7, 1827, Clause 1, Sec. 14, Reg. 1, 1814, . . 300
Pre-emption Cases ; Land paying Revenue or
not ; Cons. No. 1047, W. C. October 14,
L. C. September 23, 1836, on Art. 8, Sched.
B, Reg. 10, 1829,
ib.
Ryot's holdinps ; Cons. No. 1272, W. C. June
301
19, L. C. January 31, 1840,
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Wards :

Witness ;
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.. Sale of Interests; Cons. No. 1301, W. C.
June 25, L. C. July 16, 1841, on Art. S,
Sched. B, Reg. 10, 1829,
. Stamp ; Para. 4 of Note to Art. 8 ; Cons. No.
1101, W. C. Aug. 4, L. C. Aug. 25, 1837, on
Art. 8, Sched. B, Reg. 1 0, 1 829,
. Summary Suits for Rent ; Before Moonsiffs ;
To reverse Collector's award ; Cons. No. 862,
February 7, 1834, on Reg. 8, 1831, ..
. Fractional portions of estates ; Cons. No.
1340, W. C. May 18, L. t. June 17, 1842,
on Note to Art. 8, Sched. B, Reg. 10,
1829, ..
.. ,
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w
. Of Court ; Establishments for accounts of ;
Cons. No. 682, March 16, 1832, on Beg. 1,
1800, and Clauses 8 to 14, Sec. 29, Reg. 8,
1805,
. European Managers of Native Estates ; Cons.
No. 848, December IS, 1833,
. Summons ; Warrant ; Fine ; Cons. No. 487,
Sept. 12, 1828, on Sec. 6, Reg. 4, 1793, ..
. Fining; Cons. No. 270, March 26, 1817, on
Sec. 7, Reg. 3, 1803. Sec. 25, Reg. 8, 1803.
Sec. 6, Reg. 4, 1793,
. "Vide—"Evidence," " Execution," " Endowment,"
. Applications to adduce for examination, to be
on stamped paper; Cons. No. 182, August
17, 1814, on Sees. 15 and 16, Reg. 1 of 1814,
. Applications for ; Sudder Ameen's Courts ;
Stamp ; Cons. No. 243, March 16, 1856, on
Sees. 15 to 19, (inclusive) Reg. 1, 1814,
..
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. . Against Register ; Putnte sales ; Cons. No.
440, December 8, 1826, on Sec. 10, Reg.
8, 1819, and Sec. 10, Reg. 3, 1793, . .
i
„
.. European British Subject; Manager of
Estate ; Cons. No. 967, July 17, 1835, . .
ii
„
. . Referrible to the Revenue Authorities ; Dis
possession ; Cons. No. 894, August 22,
1834, on Reg. 49, 1793, and C. O. Nov.
15, 1833, No. 100, ..
..
.. ib.
Employment
of
more
than
one
;
Cons.
No.
Agent ;
12 JO, W. C. April 26, L. C. May 10,
1S39, on Clauses, Sec. 2, Reg. 12, 1833,
Appeal. Special j File ; Admission; Notice; Cons. No. 1139,
W. C, L. C. March 23, 1838, on Sec#,
Reg. 26, 1814. C. O. November 5, 1812,
No. 33,
..
..
Moonsiffs and Sudder Ameens ; Register;
Court of Appeal ; Judge ; Cons. No.
355, September 26, 1823, on Sec. 12,
ib.
Reg. 2, 1821
Registers; Review; Cons. No. 810, L. C.
August 2, 1833, on Clauses 2 and 4, Sec.
4, Reg. 26, 1814
f

ACTION ;
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Judge; Re-admission; Cons. No. 1171, W.
C. August 10, L. C. September 7, 183S, »
Re-admission of; when rejected by former
Judje; Cons. No. 354, May 30, 1823, on
Clause 1, Sec. 3, Reg. 9, 1819, and Clause
6, Sec. -2, Reg. 26, 1814,
..
..I
From Register to Judge; Cons. No. 336,
February 23, 182J, on Clause 1, Sec. 3,
Reg. 9, 1319
rii
On facts; on damages; Cons. No. 246,
May 1, 1816, on Clause 1, Sec. 2. Reg.
26, 1814,
ii.
Amendment of errors j As to grounds of;
Cons. No. 248, May S, 1816, on Clause
3, Sec. 2, Reg. 26, 1814,
..
.. vti
Default; Provincial Court; Judge; Cons.
No. 552, May 14, 1830.—(Vide Act 29,
1841,)
..
..
...
..

ii.

Summary Special ; to Provincial Courts ; in
Summary suits for Revenue; Cons. No.
254, July 31, 1816, on Sees. 14, 17, Reg.
5, 1S00, ..
..
..
..

&

Not to be rejected ; On inference ; Cons. No.
17, January 29, 1806, on Reg. 49 of 1793,
and Sec. 7, Reg. 5 of 1798, . .

ii

Security ; Calling upon Respondent ; Cons.
No. 709, July 27, 1832, on Sec. 18, Reg. 2,
1798. Clause 7, Sec. 10, Reg. 5, 1S03.
C. O. S. D. A., May 18, 1832,
..

».

Security for costs ; Receipt ofpetition ; Cons.
No. 369, September 21, 1824, on Clause
6, Sec. 12, Reg. 4, 1803,
..
..

i
I

From Provincial Courts to S. D. A. ; Cons.
No. 72, December 13, 1810, on Reg. 13
of 1808.—(Vide Clause 3, Sec. 28, Reg.
5 of 1831,) ..
..
..
.. H-
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From Register to same person as Judge ;
Cons. No. 305, August 27, 1819, on
Clause 3, Sec. 14, Reg. 2, 1805,
..
x
From decision as to forfeiture of an estate;
Cons. No. 198, March 8, 1815, on Sec.
23, Reg. 6, 1795. Sec. 23, Reg. 27,
1808,
..
..
xi
Sudder Ameens and Registers ; Cons. No.
180, August 17, 1834, on Sees. 13 and
14, Reg. 1 of 1814, ..
..
.. ib.
Principal Sudder Ameens ; Cons. No. 796,
June 14, 1833, on Clause 3, Sec. 16, Reg.
5, 1831, ..
..
..
.. xii
Summary decrees in cases of appeal as to
disputed possession ; Cons. No. 311, Janu
ary 7, 1820, on Clause 1, Sec. 5, Reg.
6, 1813. Reg. 49, 1793. Sec. 7, Reg. 5,
1793,
..
..
..
ib.
Cases for landed property cannot be referred
•
to ; Cons. No. 37, June JO, 1808, on
Reg. 16, 1793, and Sec. 16, Reg. 4,
1795,
..
..
..
... ib.
Appeals on disputed possession ; Cons. No.
281, September 18, 1817, on Sec. 5,
Reg. 6, 1813, and Sec. 7, Reg. 5, 1798... ib.
Collector's appointment of Manager ; Cons.
No. 213, June 30, 1815, on Clause 3, Sec.
5, Reg. 6, 1813,
..
..
.. xiii
Managers; European British subjects;
Cons. No. 449, March 30, 1 827, on Reg. •
38, 1793, and Sees. 26 and 27, Reg. 5
of 1S12, ..
..
..
ib.
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TtACHED
Lands ;
TtACHED
Estates ;

4FuRZUNDAN ; . . Vide—" Rent-free," ..
sgumSumroO;.. Vide—"Jurisdiction,"..
iiiisH Surject; Security Bond ; Cons. No. 174, July 27,
1814, on Sec. 2, Reg. 11 of 1797, and
Sec. 3, Reg. 18, 1S03,
f 2
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ib.
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Pngt.

Cases ;

Chinsurah ;

In which Collector is a party not referrible to
Native Judicial Officers; Cons. No. 801,
• July 5, 1833, on Sees. 5, 15, and IS,
Reg. 5, 1831,
..
..
..
Transferred to Assistant Judge ; Recall of;
Cons. No. 7, June 5, 1S05, on Sees 2
and 3, Reg. 49 of 1803.—("V.ide Sec. 3,
Reg. 24 of 1814.) ..
..
..
Enquiries as to Insolvency, in; Cons. No.
No. 177, August 3, 1814, on Sec. 11,
Reg. 2 of 1806,
..
..
..
Commissioner; Deputy; Appeal; Refund;
Cons. No. 16s, July 13, 1814, on Sec.
9, Reg. 9 of 1809, ..

.
Dl

U'
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Cases in appeal ; pending at transfer ; Cons.
No. 44], December 29, 1S26; on Reg.
18, 1825, ..
Vakeels
refusing to give up Sunnud ; Cons.
Contempt of
No. 1083, W. C. April 21, L. C. March
Court ;
31, 1837,
xvii
Culpee
paper
;
English
paper
;
Cons.
No.
Copies o-p De
184, August 17, 1S14, on Sec. 19, Reg.
crees ; . .
1 of 1824,..
..
Court; Superior ; Can direct suspension of execution of orders
of Inferior; Cons. No. 591, April 15,
1831, on Sec. 8, Reg. 25, 1814,
.. inn

Damages ;
Default ;

Marriage; Moonsiffs ; Cons. No. 1257,
W. C, L. C. November 1, 1839,
Cons. No. 1228, W. C. June 2S, L. C.
August 2, 1839, on Clause 2, Sec. 27,
Reg. 23, 1814; Cons. No. 870, Ans. to
Quae. 6 ; and Acts 7 and 22, 1838, . .
Appeal; Period; S. D. A- ; Cons. No.
1315, W. C. January 7, 1842, L. C. De
cember 31, 1841, on Sec. 1, Act 29, 1841, bs.
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Ixi
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Costs; Opposite party ; Respondent; Cons.
No. J 327, Vf. C. February J 8, L. C.
March 4, 1842, on See. 2, Act 29, 1841, ib.
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Default ;

Appellant; Striking off; Cons. No. 93S,
March 20, 1S35, on Sec. 21, Reg. 5,
1793. Sec. 10, Reg. 4, 1793. C. 0. Nov.
5, 1S12,

ib.

Notice ; Vakeel ; Cons. No. 473, February
22, 182S, on Sec. 5, Reg. 5, 1793,
..

sx

Dismissal on Notice; Cons. No. 406,
October 7, 1825, on Clause 1, Sec. 12,
Reg. 26, 1S14, and Sec. 3, Reg. 1, 1806,

ib.

Plaintiff to appear ; Period for ; Cons.
No. 758, February 15, 1S33, on C. O.
November 5, IS 12,
xxi
Dispossession ;

„

„

Landlord and Tenant; Cons. No. 482, •
May 9, 1828, on Reg. 15, 1824. Reg.
49, 1793. Reg. 8, 1S19,
xxii
. . Enquiry into ; Nat to be exparte ; Cons.
No. 26, September 27, 1S06, on Sec. 3,
Reg. 49 of 1793, Reg. 14. of 1795.
Reg. 32 of 1S03,

ib.

. . Not forcible; Reg. 49 of 1793 ; Cons. 29,
June 22, 1S08, on above,
..
..

ib.

. . Jurisdiction of Civil and Criminal Courts ;
Cons. No. 368, September 2, 1824, iM
Reg. 6, 1813,

ib.

E
European Sur- Suits for land; Without Calcutta; Cons. No.
jrcts;
55, November 28, 1809, on Sec. 3, Reg.
38 of 1793. Sec. 3, Reg. 48, 1795. Sec. 3,
Reg. 19, 1803,
xxiii
Evidence;

.. Oath as to material witnesses; Cons. No.
1126, W. C., L. C. January 26, 1838,
on Sec. 6, Reg. 4, 1793,
f 3

*.
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Plje,
Wittiest; Fines; Oath; Cons. No. 110,
September 1812, on Sec. 7, Reg. 3 of
1803, and Sec. 2, Reg. 50 of 1803,
. . xffii
Of Decree ; Attachment of Houses at Dacca,
for decree at Backergunge, for Rent ;
Cons. No. 586, April 8, 1831, on Sec. 8,
Reg. 2, 1821,
xxiv
Her Majesty in Council; Cons. No. 1066,
W. C. January 13, L. C. February 17,
1837
*•
Of Decree ; Interest ; Cons. No. 1010, "W.
C. June 24, L. C. June 3, 1836, on
Cir. Ords. June 6, 1828, July 19,
1833, January 2, 1836,
..
..mi
Of Decrees; Appeal from Principal Sudder
Ameen ; Cons. No. 780, April 12, 1833,
on Clause 1, Sec. 23, and Clause 3, Sec.
16, Reg. 5, 1831,
SiAssistants to Judges ; Employment of; Cons.
No. 735, November 9, 1832, ..
.. ».
Slaves ; Security ; Mahomedan Law ; Cons.
No. 550, May 7, 1830
avii
Sudder Ameens ; Cons. No. 239, February
17, 1816, on Sec. 15, Reg. 26, 1S14, . . ii
Staying of, by Register, to whom Sudder
Ameen's appeal is referred, or Judge ;
Cons. No. 646, July 8, 1841, on Clause
3, Sec. 11, Reg. 13, 1803, ..
..
Staying Sale ; Single Judge of Provincial
Court ; Cons. No. 308, November 19,
1819, on Clause 2, Sec. 4, Reg. 1, 1807, nvii;
Foreign or Non. Regulation Court; Cons.
No. 1133, W. C, L. C February 16,
1838
*•
Security; Three months; Special appeals;
Possession ; Cons. No. 536, January 1,
1830, on Clause 2, Sec. 11, Reg. 13,
J SOS. Clauses 1 and 4, Sec. 2, Reg. 26,
1814. Sec. 2, Reg. 10, 1796. Sec. 2, Reg. .
22, 1S03,
iS11

INDEX BY SUBJECTS.

[OBS.
IXtH

i
Security ; Colli; Cons. No. 110, of Sept.
3, 1812, on Sec. 9, Reg. 10, of 1803,. .

Page.
xxx

Security to stay ; on appeal ; Cona. No.
198, March 8, 1815, on Sec. 11, Reg.
13, 1808,
P
On Miscellaneous Petitions; Cons. No.
155, April 21, 1814, on Sec. 9, Reg.
38 of 1795,

xxxi

Calculation of; on Stamped Duties ; Cons.
No. 181,' August 17, 1814, on Clause 4,
Sec. 14, Reg. 1 of 1814,
..
..

ib.

Adjustment of; On cases, before and after
Beg- 5, 1831 ; Cons. No. 764, March 1,
1833, on Clause 3, Sec. 9, Reg. 5,
1831,
ib.
•
Names used in purchase of Estates ; Cons.
No. 291, May 6, 1818, on Clause 3,
Sec. 29, Reg. 7, 1799, and Sec. 10,
Reg. 1, 1801,
xxxii
Witness; Summary attendance ; Cons. No.
465, December 7, 1827, on Sec. 6,
Reg. 4, 1793,
xxxiii
Realization of; Cons. No. 1020, W. C.
July 22, L. C. July 1, 1836, on Sec. 7,
Reg. 7, 1 832, and Sec. 74, Reg 23, 1 8 1 4,
OfPleaders ; Mitigation of; Cons. No. 18,
February 8, 1806, on Sec. 32, Reg. 7
of 1793,

ib.

Plaintiffs not proceeding ; Moonsiffs ; Cons.
No. 859, February 7, 1834, on Sec. 27,
Reg. 23, 1814,

».

ib.

Commitmentsfor, by Magistrates, pending
decision of suit in Civil Court, in which
they were exhibited; Cons. No. 139,
December 16, 1813, on Reg. 3 of
1801,
xxxiv

OBS.
Ixiv

INDEX BY SUBJECTS.
PaSU

Guardian ;

. . Pauper ; Deafand Dumb; Cons. No. 1254,
W. C. November 8, L. C. October 4,
1839, on Clause 1, Sec. 12, Reg. 2S,
1814, and Clause 1, Sec. 5, idem, . .

ZXXt

Indigo;

.. Criminal Court; Stamp; Advances; Ac
counts ; Contracts ; Cons. No. 873, Fe
bruary 28, 1834, on Sec 3, Reg. 5,
1830, and Sec. 7, Reg. 6, 1823,
..
ib.
„
.. Moimsiffs ; Jurisdiction; Cons- No. 1092,
W. C. June 2, L. C. June 23, 1 837,
on Reg. 6, 1823. Sec. 5, Reg. 5, JS3I.
Sec. 5, Act 10, 1836,
xxxvi
Institution Fee ; Cons. No. 109, on Sec. 24, Reg. 49 of
1803, and Sec. 5, Reg. 3 of 1802, . . xxxvii

Jails-

. Civil; Judges of Circuit; Commissioners;
Cons. No. 507, May 8, 1829, on Sec.
4, Reg. 4, 1816. Sec. 2, Reg. 3, 1826.
Sec. 3, Reg. 1, 1829
Judge's Duties ; As to suggestions to Parties; Cons. No.
705, July 20, 1832, on Sees. 7 and
19, Reg. 3, 1793, and Sees. 9 and 20,
Reg. 2, 1S03,
ib.
JURISDICtION; .. Defendant's residence; Cause of Action;
•
Delivery of Indigo ; Cons. No. S66,
February 14, 1834, on Sec. 8, Reg. 3,
1793, and Sec. 5, Reg. 2, 1803,
.. xxxviii
n
. . Residence of Defendant ; Cons. No. 452,
June 15, 1827, on Clause I, Sec. 13,
Reg. 23, 1814, .. t
ixxix
M
Mal-Lakhrraj ; Moonsiffs Jurisdiction ; Cons. No. 1261,
W. C. Dec. 6, 1839, L C. January 3,
1840. on Sec. 30, Reg. 2, 1819, and
Clause 3, Sec. 5, Reg. 5, 1831,
..

INDEX BY SUBJECTS.
Mal-Lakheraj ; Appeals; Summary Fees; Cons. No. 338,
May 18, 1831,011 Clause 3, Sec 9. Reg.
19, 1817, and Clause 7, Sec 30, Reg. 2,
1819
MoONSIFFS;

.. Fines of ; for Neglect; Cons. No. 667,
January 13, 1832, on Sec. 9, Reg. 23,
i8i4, ....
.;

,,

. . Fine ; Ministerial Officers ; Cons. No.
1295, W. C. June 18, L. C. May 21,
1841,
„

. . Enquiries as to Claims on Estates ; Cons.
No. 1300, W. C July 9, L. C. June IS,
1841, on Clause 4, Sec. 6, Reg. 5, 1831,

„

.. Fees; Stamp; Con?. No. 260, December
26, 1S16, on Clause 2, Sec. 49, Reg.
23, 1814,

„

. . Malpractices, as to peons ; Suits for rents
and crops ; Cons. No. 400, August 12,
1825, on Sees. 19, 29, Reg. 23, 1814,
and Sec. 4, Reg. 2, 1821,

„

. . Period of cause of action ; Paupers ; Euro.
peons; Cons. No 2J9, August 17, 1815,
on Clauses 1, 2 and 3, Sec. 13; and
Sec. 68, Reg. 23, 1814,

„

. . Suits for Rents ; Extortion ; Receipts ;
Cons. No. 480, April 19, 1S28, on .
Clause 2, Sec. 51, Reg. 8, 1793. Clause
1, Sec. 63, idem. Sec. 4, Reg. 2, 1821*
Clause 1, Sec. 13, Reg. 23, 1814, . "

„

. , References to Judges ; Security ; Attach
ment ; Cons. No. 772, March 29, 1S33,
on Sec. 23, Reg. 23, 1814, . .

„

.. And Sudder Ameens ; Decrees; Commis
sion; Peons: Cons. No. 861, W. C.
February 7, L. C. February 28, 1834,
on Sees. 5 and 7, Reg. 7, 1832, and
Sees. 52 and 59, Reg. 23, 1814,

OBS.J
Ixvi
MOONSIFFS;

INDEX BY SUBJECTS.
Suits; transferred to Sudder A'meens ;
Cons. No. 1277, W. C, 24, L. C. April
10, 1840, on Sec. 5, Reg. 25, 1837, . .
Rules for trials ; Notice ; Cons. No.
1293, W. C. April 30, L. C. July 30,
1841, on Clause 4, Sec 6, Reg. 5,
1831,
Jurisdiction ; as to Rent-free lands ; Cons.
No. 719, L. C. September 21, W. C.
Oct. 26, 1832, on Clause 3, Sec. 5,
Reg. 5, 1831,

Municipal ;

Native Offi
cers ;

Opium" ;
%

PAUPER;

»»

Jurisdiction; When case beyond; Cons.
No. 1003, L. C. March 18, 1S36, on
Clause 1, Sec. 28, Reg. 5, 1831,
..
Appeals; Principal Sudder Ameen; Cons.
No. 1023, W. C. August 5, L. C. July S,
1836, on Clause 2, Sec 16, Reg. 5, 1831,
Committee ; Householder ; Responsibility ;
Permanence ; Cons. No. 1367, W. C.
December 22, 1842, L. C. January 20,
1843, on Act 10, 1842,
..
..
N
Removal of; Cons. No. 62, July 19, 1S10,
on Reg. S of 1809,

■

a.

&

A

xlvi

tt.

xlviii

. . Suits ; Dispossession ; Distraint ; Cons. No.
475, March 7, I82S, on Reg. 6, 1813.
Reg. 15, 1824. Reg 49, 179a. Clause 5,
Sec. 18, Reg. 8, J819,

.. Limitation ; Towleut ; Demurrer in answer ;
Ability to pay ; Cons. No. 821, August
30, 1833, on Sec. 5, Reg 28, 1814, ..
.. Plaintiff; Suits dismissed; Vakeel's Fee ;
Cons. No. 740, December 7, 1832, on
Clause 2, Sec. 10, Reg. 28, 1814, . .

zlix

INDEX BY SUBJECTS.

[OBS.
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.. Stamps; Cons. No. 169, July 20, 1814,
on Reg. 1 of 1S14,
. . In Civil Courts ; Commitment by Register ;
Cons. No. 285, February 4, 1818, on
Clause 2, Sec 14, Reg. 17, 1817. Clause
2, Sec. 16, Reg. 19, 1817. Sec 12, Reg.
24, 1814,
. . Before a Register ; Powers of commitment
for; Cons. No. S7, April 12, 1811, on
Sees. 3 and 8, Reg. 8 of 1794. Sec. 2,
Reg. 54, 1795. Clause 2, Sec. 6, Reg.
49, 1803,
..

ib.

. . Compensation of; Cons. No. 711, Septem
ber 21, 1832, on Sec. 7, Reg. 9, 1831,

Iii

. . Of Civil Courts, as Attornies in those of
Commissioners; Cons. No. 602, on
Clause 2, Sec. 5, Reg. 5, 1S18, and
Sec. 16, Reg. 27, 1814,
. . Fees ; Deposit of; and amount ; Cons.
No. 197, March 1, 1815, on Sees. 23
and 24, Reg. 27, J S14,
..
.. Fees of; second ; Cons. No. 38, June 22,
1808, on Sec 12, Reg. 7 of 1793. Sec.
2, Reg. 13, 1795. Sec. 11, Reg. 10, 1803,

liii

liv

.. Feesfor Legal opinions ; Cons- No. 802,
July 5, 1833, on Sec. 72, Reg. 23, 1814.
Sec 20, Reg. 27, 1814. Clause 3, Sec.
18, Reg. 5, 1831,
•

ib.
i

.. Where can practise; Cons. No. 1168,
W. C, L. C. August 17, 1838, on Sec.
2, Reg. 12, 1833, and Clause 3, Sec.
18, Reg. 5, 1831,
. . Fees ; Pauper Plaintiffs ; Staying payment ;
Appeal; Cons. No. 776, April 4, 1833,
on Sec. 29, Reg. 27, 1814, ..

Iv

. , Fees ; In remanded cases; Cons. No. 840,
October 11, 1833,

Ivi

OBS.]
Ixviii
Pleader ;

INDEX BY SUBJECTS.
.. Moonsifs Court; Cons. No. 846,Dec. 6,
1833, on Clause 3, Sec. 15, Reg. 23,
1814,
.. Remuneration; Cons. No. 1309, W. C.
Sept. 15, L. C. October 22, 1841, on
Clause 5, Sec. 2, Reg. 12, 1833,

n

.. Fees; Security; Deposit; Cons. No. 199,
March 29, 1815, on Sec. 23, Reg. 27,
1814,

„

.. Fees; Remands; Cons. No. 1105,
W. C. Sept. 8, L. C. Sept. 29, 1837.—
(Vide Act 1, 1846,)

„

. . Two Defendants ; Fees ; Cons. No. 500,
April 3, 1S29, on Sees. 25 and 30.
Reg. 27, 1814

„

.. Pauper Siiits ; Cons. No. 1297, W. C.
June 18, L. C. May 28, 1841, on Clause
6, Sec. 2, Reg. 12, 1833

Pleadings ;

. . Parties ; Supplemental plaint ; Cons. No.
1308, W. C. Aug. 28, L C September
17, 1841, on Clause 3, Sec. 25, Reg.
23, 1814,

1

.. Plaint; Who can file ; Cons. No. 429,
August 4, 1826, on Sec. 2, Reg. 4,
1793, and Clause 4, Sec. 5, Reg. 26,
1814
Possession; and Summary suits; Magistrate; Cons.
Dispossession ; No. 444, March 2, 1827, on Sec 4,
Reg. 15 of 1824, and Clause I, Sec.
5, Reg. 6, 1813,
Process ;

. • Resistance of; Moonsiff; Cons. No.
1262, "W. C. November 16, 1839,
L. C. January 3, 1840, on Clause 2,
Sec. 6, Reg. 12, 1825, and para. 10,
C. O. November 1, 1833, L. P.,

INDEX BY SUBJECTS.
Moonsiffs ; Evidence of Serving; Cons.
No. 775, April 4, 1833, on Clause 2,
Sec. 21, and Clause 3, Sec. 22, Reg.
23, 1814, and Sec. 5, Reg. 7, 1832, ..
Summons; Respondent; Cons. No. 13,
November 15, 1805, on Clause 7,
Sec. 2, Reg. 49 of 1803,
Single Judge's opinion ; separately con
firmed by a second judge, final in ap
peal; Cons. No. 83, March 28, 1811,
on Clause 3, Sec . 2, Reg. 1 3 of 1 8 1 0, . .
Single Judge; Revision; Review; Cons.
No. 280, August 28, 1817, on Sec. 7,
Reg. 1, 1807, and Clause 2, Sec. 4,
Reg. 13, 1810,
Special Appeals ; Power of Single Judges ;
Cons. No. 263, December 26, 1816,
on Clause 3, Sec. 4, Reg. 13, 1810,
and Sep. 9, Reg. 25, 1814, ..
Court of Appeal ; Single Judge ; Cons.
No. 70, November 29, 1810, on Clause
4, Sec. 2, Reg. 13 of 1810.—(Vide Act
2 of 185,1)
..
..
'..
Powers of a single Judge ; Cons. No. 74,
January 10, 1811, on Clause 4, Sec,
4, Reg. 13 of 1810,
Appeal ; Special ; Power to order rehear
ing, by Zillah Judge, of Petition of,
irregularly dismissed; Cons. No. 641,
June 10, 1831, on Clause 6, Sec. 2,
Reg. 26, 1814, ..
•
Appeals ; Zillah Judges ; Cons. No.
681, March 9, 1832, on Clause 1, Sec.
27, Reg. 5, 1831
Appeals ; Pundits ; Sudder Ameens ;
Cons. No. 680, March 7, 1832, on
Clause 2, Sec. 27, Reg. 5, 1831,
Appeals to ; On Objections ; Cons. No.
673, January 27, 1832, on Clause 1,
Sec. 27, Reg. 5, 1831,
g

INDEX BY SUBJECTS.
Appeals ; Conditional reversals in ; Cons.
No. 470, February 2, 1828, on Clauses
8 and 9, Sec. 3, Reg. 26, 1814,
Abolition ; Single Judge of S. D. A. ; Spe
cial Appeal; Cons. No. 845, Nov.
29, 1833, on Sec. 5, Reg. 2, 1833, . .
Abolition of ; Sudcter Dewanee Adawlut ;
Appealsfrom Zillah Judge ; Cons. No.
814, August 23, 1833, on Sec. 5, Reg.
2, 1833
Abolition of; Appeals ; Commissioners ;
Cons. No. 789, Ma; 10, 1833, on Reg.
2, 1833
Abolition of; Petitions for execution in
appealed cases ; Cons. No. 753, Feb. 1,
1833, on Sec. 27, Reg. 5, 1831,
Abolition of ; Appeals ; Cons. No. 748,
January 4, 1833, on Sec. 27, Reg. 5,
1831
Distribution of business of ; Cons. No.
510, June 5, 1829, on Reg. 3, 1829,
and on Rules, January 14, 1819,
Judges differing ; Cons. No. 363, April 9,
1824, on Sec. 2, Reg. 47, 1793, and
Sec. 9, Reg. 25, 1814,
Original suits ; Cons. No. 66, August
16, 1810, on Clause 4, Sec. 4, Reg.
13 of 1810
Claim and Mesne Profits; Above 5,000
Rupees together ; Cons. No. 69, Aug.
30, 1810, on Sec. 2, Reg. 13 of 1808,
Jurisdiction ; Guardians ; Cons. No. 596,
June 24, 1831, on Reg. 1, 1800,
Reports of ; Treatment of, on abolition ;
Cons. No. 700, July 6, 1832, on Reg.
6, 1831,

[OBS.
Ixxi
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Moonsiff's Special Appeals; Cons. No.
68, August 30, 1810, on Clause 3,
Sec. 9, Reg. 13 of 1S10,
lxiiii
Transfer of Suits ; Stamps ; Cons. No.
880, April 11, 1S34, on Sec. 5, Reg. 2,
1S33, and Schedule B, Heg. 10, 1829,
ib.
Sales ; Surplus sale proceeds ; Petitiotts
for; Cons. No. 795, June 14, 1833,
on Clause 7, Sec. 17, Reg. S, 1819,
and Clause 1, Sec. 16, Reg. 7, 1832,
lxxiv
Sales ; Re-sale ; Commission ; Deposit ;
Net, and Gross Proceeds; Cons. No.
491, January 9, 1829, on Clause 2,
Sec. 17, Reg. 8, 1819,
Sales ; Rent of; Jurisdiction of Judge,
Magistrate and Collector; Cons. No.
614, December 16, 183) , on Sec. 9,
Reg. S, 1819, and Reg. 8, 1831,
Ixxv
Sales ; By whom ; Cons. No. 349, April
26, 1822, on Reg. 45, 1793, and Reg.
8, 1S19,
Sales ; when in other Zillahs ; Cons.
No. 326, September 1, 1S20, on Sec.
tb.
9, Reg. 8, 1819
INDEX BY SUBJECTS.

»KOVlNCIAL
Court;

'utnees ;

Ieperences ;

As to order of Criminal Courts on Civil
matters, to be made to Nizamut
Adawlut ; not to the S. D. A. ; Cons.
No. 323, August VI, 1820, on Regs.
22 and 28, 1803,
*lxxvi

Register;

Explanation may be called for from, by
Judge; but he cannot call upon Judge
for; Cons. No. 273, May 21, 1817,
on Clause 2, Sec. 6, Reg. 24, 1814,
and Sec. 2, Reg. 10, 1796, ..
..
Additional; Stationed in interior; with
special powers ; Cons. No. 223, Decem
ber 7, 1815, on Sees. 15, 16 and 17,
Reg. 1, 1S14, and Clause 3, Sec. 75,
g 2

ib.

OBS.l
Ixxii

Register ;

INDEX BY SUBJECTS.

..

„

..

„

..

„

..

k „

..

„

..

„

Reg. 23, ISM, and Clauses 4 and 6,
Sec. 9. Reg. 24, J814
lno
Appeals from, can be heard by the same
officer when a Judge ; Cons. No. 19,
April 26, 1 S06, on Clause 3, Sec. 14,
Reg. 2 of 1805,
lxxvii:
Powers of; Amount beyond, 5,000 Rupees ;
Collector's or Assistant's Appeals ; Cons.
No. 356, October 24, 1S23, on Clause
6, Sec. 9, Reg. 24, 1814, and Sec. 2,
Reg. 19, 1817
Powers as to Security ; Cons. No. 285,
Feb. 4, 1818, on Clause 2, Sec. 16,
Reg. 19, 1S17, and Sec. 12, Reg. 24,
1814
Is
Institution Fees ; Stamp duty ; Cons.
No. 242, Feb. 24, 1816, on Sees. 15,
16 and 17, Reg. 1, 1814,
Could execute own decree ; Cons. No. 211,
June 15, 1815, on Clause 5, Sec. 15,
Reg. 26, 1814,
Actions ; Regular ; Summary trial of;
Summary enquiries by Register ; ConsNo. 36, May 18, 1808, on Clause 2,
Sec. 14, Reg. 2 of 1805,
..
..
Ins

.. Civil Jurisdiction of; Cons. No. 194,
January 20, 1815, on Clause 3, Sec.
12, Reg. 24, 1814
'
.
of Deeds; Judge ; Acting as ; Authority for ; Cons.
No. 5, May 10, 1804, on Sec 15, Reg.
36 of 1793, and Sec. 15, Reg. 17, 1803.
—Vide Reg. 4 of 1824, Sec. 4,
. . By Assistants at Out-Station ; Cons. No.
905, Oct. 3, 1834, on Reg. 36, 1793,
and Reg. 20, 1812
. . Where land is not situated; Cons. No.
1015, W. C. July 8, L. C. June 17,
1836, on Sec. 7, Reg. 36, 1793, and
Sec. 7, Reg. 17, 1803,

&.

*

».

Idsl

INDEX BY SUBJECTS.

[OBS.
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Effect of; Receipt; Promulgation; Cons.
791, May 10, 1833, on Sec. 3, Reg. 2,
1833,
lxxxi
Lands; Trialfor property in; by Moonsiffs;
Cons. No. 825, September 6, 1833, on
Clause 3, Sec. 5, Reg. 5, 1831,
..
ib.
Land ; Rent of occupants of; Suits for ;
tried by Moonsif; Cons. No. 950, May
), 1835,
ib.
Special Commissioner, Purneah ; Cons.
No. 508, May 22,1829, on Reg. 3,
1828, and Reg. 2, 1819
lxxxii
Difference between suingfor Assessment,
and suingfor possession of Land; Cons.
No. 16, January 25, 1806, on Sec. 4,
Reg. 19 of 1793,
ib.
s
Powers of Registers, as to; Cons. No.
«
251, May 29, 1816, on Sees. 8 to 12,
Reg. 24, 1814,
..
..
.. lxxxiii
Jurisdiction ; Transfer ; Cons. No. 793,
May 31, 1833, on Sec. 3, Reg. 2, 1833,
ib.
Of Register's decisions ; Regular and Sum
mary Suits; Cons. No. 216, July 27,
1815, on C lause 2, Sec. 4, Reg. 26, 1814, lxxxiv
In Execution ; Landed Property ; Claims
to ; Enquiries into by Collector ; Cons.
No. 79#, June 12, 1833, on Clause
6, Sec. 3, Reg. 7, 1825, and Clauses 4 #
and 5, Sec. 4, idem, ..
..
..
In Execution ; Putnee ; By Collector;
Cons. No. 897, Sept. 5, 1834, on Sec.
2, Reg. 45, 1793, and Sec. 16, Reg. 7,
1832
lxxxv
In Execution ; To be by Revenue Authori
ties; Rent-free Lands; Cons. No. 129,
July 15, 1813, on Clause 7, Sec. 15,
Reg. 7 of 1799 ; and Sec. 7, Reg. 4,
and Sec. 17, Reg. 45 of 1793,
..
ib.
g 3

INDEX BY SUBJECTS.
In Execution ; By Moontiffs ; Cons. No.
1050, W. C. Sept. 2, L. C. Sept. 30,
1836,
lnri
In Execution ; Sale Papers ; Adjustment
ofJumma; Omission of Ditto; Cons.
No. 1194, Dec. 28, 1838, on Sec. 12,
Reg. 45, 1793,
ft
Of Estates; Permanently Assessed;
Cons. No. 1260, W. C. November 1,
1830, and C. O. January 16, 1840, on
Clause 2, Sec. 7, Reg. 7, 1830,
. . lmrii
For arrears of Revenue ; Lands not liable ;
Where decree given, but possession
not, by Clause 3, Sec. 53, Reg. 27 of
1803; Cons. No. 93, September 26,
1811, on Clause 1, Sec. 14, Reg. 4 of
1803, and Sec. 4, Reg. 5, 1798,
..
ib.
For arrears of Revenue ; Possession ; Suit
for; Cons. No. 469, February 8, 1828,
on Clause 4, Sec. 28, Reg. 1 1, 1822,. .
ib.
For arrears of Revenue; Revision of;
Cons. No. 984, Oct. 30, 1835, on Reg.
1, 1821,
Uxxviii
For arrears of Revenue ; Deeds of; Pos
session under ; Cons. No. 996, January
2, 1836, on Clause 2, Sec. 28, Reg. 11,
1 822
texnz
For arrears of Revenue ; Default ; Cons.
No. 1222, W. C June 3, L. C. July 5,
1839, on Sec. 33, Reg. 6, 1795, Sec.
13, Reg. 20, 1795, Sec. 25, Reg. 26,
1803, Sec. 21, Reg. 11, 1822, Clause
1, Sec. 7, Reg. 7, 1820,
..
..
w
Illicit manufacture ; Cons. No. 8, July
27, 1805, on Clause 6, Sec. 7, Reg.
6ofl80L—(Vide Reg. 10 of 1819,) ..

*

Illicit manufacture ; Suits for, to be tried
as regular suits ; Cons. No. 224, Sept.
21, 1815, on Sec. 32, Reg. 6, 1801, . .

«:

INDEX BY SUBJECTS.

OBS.
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Illicit manufacture; Fine for each village ;
Cons. No. 296, Sept. 24, 1818, on
Clause 1, Sec. 7. Reg. 6, 1801,
Company's investment ; Suits as to ;
Cons. No. 240, February 17, 1816, on
Clause 7, Sec. 3, Reg. 31, 1793, and
Clause 7, Sec. 3, Reg. 37, 1803,

Salt;

Saltpetre ;

Security ;

Section X;

Slavery ;

..

,,

..

Stationery ;

..

Succession;

..

,.

..

Sudder Amrens ;

Sudder Dewanre
Adawlut;

Appeal ; Transfer of Lands ; Cons. No.
1024, W. C. August 12, L. C. July
8, 1836, on Sec. 8, Reg. 2, 1806, ..
Proceeding; Issues; Cons. No. 1226,
W. C. June 29, L. C. August 2, 1839,
on Sees. 10 and 12, Reg. 26, 1814, and
Clause 4, Sec. 18, and Sec. 12, Reg.
5, 1831,
Native Judges ; Cons. No. 1022, W. C.
July 15, L. C. July 8, 1836, on Clause
2, Sec. 5, and Clause 2, Sec. 15, and
Clause 1, Sec. 18, Reg. 5, 1831,
Appeal; Pauper; Cons. No. 1009,
W. C. June 10, L. C. May 20, 1836,
on Sees. 4 to 12, Reg. 28, 1814,
Principal Sudder Ameen ; Cons. No.
1109, W. C. Sept. 15, L. C. Sept.
27, 1837, on C. O. No. 205, June 30,
1837, (page 228, Thacker's Ed. 1855,)
Real properly; Moonsiffs; Cons. No.
706, July 20, 1832, on Clause 4, Sec.
6, Reg»5, 1831, and Sec 13, Reg. 3,
1793, and Sec J9, Reg. 2, 1803, .. q
Personal declaration; Cons. No- 1319,
W. C. March 4, L. G. February 11,
1842, on Sec. 3, Act 19, 1841,
Temporary Nominations ; Cons. No. 514,
July 24, 1829, on Clause 2, Sec. 8,
Reg. 23, 1814, and Sec. 63 of ditto,
Appeals to ; and to H. M. in C. ; Cons.
No. 245, March 15, 1816, on Sec 5,
Reg. 25, 1814,
' ..

SCI

ib.

xcii

ib.

ib.

XC1V

ib.

ib.

ib.

OBS.I
Ixxvi
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Sudder Dew anee Second or Special Appeals ; Cons. No.
Adawiut;
245, March 15, 1816, on Clause 3,
Sec. 5, Reg. 25, 1814, and Clause 6,
Sec. 2, Reg. 26, 1814,
„
. . Powers of Single Judge ; Bywusta ;
Cons. No. 538, January 29, 1830, on
Clause 3, Sec. 6, Reg. 13, 1810,
„
. . Power of Single Judge ; Execution of
Decree ; Cons. No. 804, July 19, 1S33,
on Clauses 2 and 4, Sec. 2, Reg. 9,
1831, and Sec 15, Reg. 7, 1S32,
Suits ;
. . Original ; Exceeding 5,000 Rupees ; Cons.
No. 227, November9, 1815, on Sec. 3,
Reg. 13, 1808,
Summary Suits ; For arrears of Rent; Distraint; Appre
hension of Defendant; Cons. No. 165,
June 9, ISl i, on Sec. 21, Reg. 5 of
1812
» „
. . For arrears of Rent ; Distraint ; Refer
ences to Collector; Cons. No. 166,
June 9, 1814, on Sec. 21, Reg. 5 of
1812,
,i
. . For Rent ; Ex parte trials ; Reference to
regular suits, in case of default ; Cons.
No. 96, January 16, 1812, on Sec. 15,
Reg. 7 of 1799,
„
. . For Rent ; Calling for records from
Collector ; Refusal of; Cons. No. 1094,
W. C. Aug. 11,*L. C. June 13, 1837,
«
on Sec. 15, Reg. 8, 1831,
„
.. Distraints; Collectors; Cons. No. 112,
October 23, 1812, on Sec. 21, Reg. 5,
1812,
,,
.. For Rent; Reference to Collector for re
port; Cons. No. 116, Dec. 24, 1812,
on Sec. 21, Reg. 5 of 1812,. ..
J)
. . For Rent ; Reference to Collector ;
English precept ; Cons. No. 425, July
14, 1826, on Reg. 14, 1824, ..

xcv.

xcvn

CVI

[OBS.
Ixxvii
Page.
Distraint ; Report of Collector ; Cons.
No. 126, April 29, 1813, on Sec. 21,
Reg. 5 of 1812,
cvi
For Rent ; Batta ; Cons. No. 294, Aug.
20, 1818, on Sees. 2, 3, 4 and 5, Reg.
61, 1795
ib.
Distraint ; Claims of third parties ; Cons.
No. 348, April 19, 1822, on Sec. 15,
Reg. 5, 1S12, and Sec. 9, Reg. 7, 1799, cviii
For Rent ; Pleaders' Fees ; Cons. No.
930, January 23, 1835, on Sec. 8, Reg.
8,1831,
ib.
For Rents ; Reference to Collector ; Cons.
No. 203, May IS, 1815, on Sec. 21,
Reg. 5, 1812
ib.
For Rent ; Enquiry ; Arrest ; Periodfor ;
Land and defaulter in separate Zillahs ; Cons. No. 220, August 31, 1815,
on Sec. 15, Reg. 7, 1799, ..
..
«cix
For Rent ; Ameen ; Local Enquiry ;
Cons. No. 265, February 19, 1817, on
Sec. 15, Reg. 7, 1799
ib.
For Rent ; Not referrible to Sudder
Ameen ; Cons. No 322, August 4,
1820, on Reg. 7, 1799, and Regs. 23
and 24, 1814
cx
D\straint; Register; Assistant; Cons.
No. 108, July 23, 1S12, on Sec 21,
Reg. 5 of 1812,
cxi
For Rent ; Sales ; Moonsiffs ; Reimburse^
ment of expenses ; Where no sale ; Cons.
No. 714, August 31, 1832, on Sees. 52
and 54, Reg. 23, 1S14,
..
..
ib.
For Rent ; Registers ; Reference of, to
Collectors ; Cons. No. 268, March 5,
1S17, on Sees. 9 and 12, Reg. 24, 1814,
ib.
For Affrays and Damages ; Default in ;
Cons. No. 266, February 19, 1S17, on
Reg. 49, 1793, and Reg. 32, 1803, ..
cxii
INDEX BY SUBJECTS.

OB8J
IxXViU

INDEX BY SUBJECtS.

Summary Suits ;

„

..

,,

,,

„

,.

Superior Courts ;
Stamp ;

• ..

*
„

..

„

..

„

..

~
•
„

..

,j

..

Page.
And Appeals ; Fees on ;—Vide " Vakeels ;"
Cons. No. 300, January 29, J SI 7, on
Sec. 32, Reg. 27W1S14, and Sec. 3,
Reg. 26, 1814,
cxi'u
Arrears of Revenue ; Appeal; Cons. No.
323, August 11, 1820, on Regs. 22
and 2S, 1S03
cxiv
Disputed possession ; Vakeels' fees ; Cons.
No. 297, Dec. 11, 1818, on Clause 11,
Sec. 3, Reg. 26, 1814, Sec. 32, Reg.
27, 1814, Sec. 9, Reg. 19, 1817,
.i*.
Provincial Courts ; Special Appeal; CongNo. 100, April 23, 1812, on Sec IS,
Reg. 7 of 1799, Clause 1, Sec. 24,
Reg. 49, 1803,
cxv
Powers of; Cons. No. 581, December
31, 1830, on disregard of Regulations,
ib.
Copies of decrees ; and Documents in
appeals; Cons. No. 2S9, March 16,
1818, on Sec. 15, Reg. 1, 1S14, and
Sees. 2, 22 and 24, Reg. 26, 1814, . .
£.
Copies on Stamp or plain paper, when
authenticated for individuals ; Cons.
No. 178, August 17, 1814, on Sec. 19,
Reg. 1 of 1814,
cxri
Copies of decrees ; Cons. No. 171. July
20, 1814, on Sec. 19, Reg. 1 of 1814,
ft.
Copiesfor records ; andfor legal vouchers ;
Cons. No. 207, June 1, 1815, on Sees.
11, 18 and 19, Reg. 1, 1814, and
Clause 3, Sec. 16, Reg. 26, 1814, . .
ib.
Compromise ; Refund to Moonsiffs, and
party; Cons. No. 212, June 15,
1815, on Clause 5, Sec. 15, Reg.
26, 1814, and Clause 1, Sec. 25, Reg.
21, 1S14,
ocrii
Collectors ; Applications from ; Seizure of
defaulters; Cons. No. 188, September
17, 1814, on Sec. 7, Reg. 7, 1809, and
Sec. IS, Reg. 1, 1814,
ii.

INDEX BY SUBJECTS.

[OBS.
IxXlX
. Page.

Copies of decrees ; With petitions of Ap
peal; Cons. No. 179, August 17, J814,
on Sec. 15, Reg. 1 of 1814, ..
.. cxviii
Duties ; Date of levy of ; By former Re
gulation; Cons. No. 163, June 2,
• 1814, on Sec. 13, Reg. 1 of 1814, . .
ih.
Institution fee ; Appeals ; Original and
Summary Suits; Cons. No. 583, Ja
nuary 7, 1831, on Art. S, Sched. B,
Reg. 10, 1829,
ib.
Institution fee; Native Commissioners,
i. e. Moonsiffs ; Cons. No. 187, Septem
ber 7, 1814, on Sec. 3, Reg. 6, 1797.
Sec. 3, Reg. 43, 1803. Sees. 2, and 13
to 17, inclusive, Reg. 1, 1814,
..
ib.
Institution fee ; Refund of by old Re
gulation; Cons. No. 164, June 2,
1814, on Reg. 1 of 1814, and Sec.
11, Reg. 13 of 1810,
cxix
•
Fine; Cons. No. 1120, W. C. January
12, 1838, L. C. December 15, 1837, on
Sec. 18, Reg. 10, 1829
exx
Plaint on one sheet ; Cons. No. 170, July
20, 1S14, on Sec. 17, Reg. 1 of 1814,
ib.
Petition, under Clause 4, Sec. 6, Reg. 5,
1831, Cons. No 706, July 20, 1832,
on Clause 4, Sec. 6, Keg- 5, 1831,
and Art. S, Schedule B, Reg. 10, 1S29, exxi
Petitions ; In regular suits, or regular
and special Appeals ; Cons. No. 202, w
April 26, 1815, on Sec 17, Reg. 1,
1814, and Sec 20, Reg. 26, 1814, . .
ib.
Powers of Attorney ; Moonsiffs ; Cons.
No. 416, April 14, 1826, on Reg. 16,
1824,
.. exxii
Powers of Attorney ; Security Bonds ;
Cons. No 412, January 27, 1S16, on
Reg. 16, 1824, and Sec. 11, Reg. 1,
1814,
ib-

OBS.]
Ixxx
Stamp ;

INDEX BY SUBJECTS.
Refund ; Pleader's Fees ; and Costs ;
Cons. No. 214, on July 16, 1S15, on
Sec. 31, Reg. 27, 1814
CIIul
Security Bonds ; Value; Cons. No. 431,
September 22, 1S26, on Sec 11, Reg.
1, 1S14, and Sec. 3, Reg.*6, 1S24, ..
Security Bonds ; Landholder ; Tenant ;
Cons. No. 321, August 4, 1S20, on
Sec 12, Reg. 1, 1814,
Sudder Ameens ; 150 Rupees; Cons. No.
463, October 12, 1827, on Clause 3,
Sec. 5, Reg. 2, 1821
What are "pleadings;" On what they
are to be ; Cons. No. 276, July 2,
1S17, on Sec. 25, Reg. 23, 1814,
Pleadings ; What the term implies ;
Cuttack ; Cons. No. 25, Sept. 27, 1806,
on Sec. 12, Reg. 12 of 1S05,

Tulurana ;

. . How recoverable ; In cases concerning
the Company's investment ; Cons. No.
267, Feb. 26, 1817, on Clause 5, Sec.
3, Reg. 37, 1803, and' Clause 5, Sec.
S, Reg. 31, 1793

Valuation j

Landed property ; Stamps ; Cons. No.
274, June IS, 1817, on Sees. 11 and
14, Reg. 1, 1814,
Sicca and Company's Rupees ; Cons.
1068, L. C. January 20, 1837, on
Schedule B, Reg. 10, 1829

.Witnesses ;

w
Evading process ; Cons. No. 172, July,
27, 1814, on Sec 6, Reg. 4 of 1793.
Sec. 7, Reg. 3, 1S03,
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Year.

do
3
So
V
M

ao
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CGs

1793

1

5

29

j»

3

16

999

3

•
M

3

2

75

i»

3

7&19

705

»

3

7

807'

3

8

73

8

148

3
3, 4 & 19

r *
. u

346

3

8

351

3

8

739

3

8

797

3

8

866

3

8

871

8

956

3
1

* L F.—In Force.
OBS.—Obsolete.

a
o -3
a; 3
.§|
o 1
5
O
May 30,
1807,
Feb. 5,
1836,
Jan. 31,
1811,
July 20,
1832,
Aug. 2,
1833,
Jan. 4,
1811,
March 31,
1814,
Aug. 3,
1821,
Jan. 24,
1823,
Nov. 23,
1832,
June 14
1833,
Feb. 14,
1834,
Feb. 21,
1834,
June 12
1835,

this
.3 8

*
n
o
OM
pel
H-*

32 LR
3
•
162 ,'i.
37 OBS.
41 I. F.
122

ib.

140

ib.

138

ib.

122
1
120

ib.

118

ib.

38 OBS.
107 I. P.
116
A

ii
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Year.
1
M

a
.aQ
O
SB,y

1793

3

8

J)

3

10

»)

3

12

»

3

13

3

14

3

14

»

3

14

. »)

3

14

ft

3

17

»)

3

21

»

3

21

M
»

4

2

4

6

4

6

f

4

6

*»

4

6

»)

4

6

•

s»

4

6

»)

4

6

V

CD
3
B

o o
5SJ
3 e
Ii

of ction.
Is £
a I
Oo

July 31,
1835,
440 Dee. 8,
1826,
1096 July 7,
1837,
706 July 20,
1832,
136 Oct. 28,
1813,
495 Feb. 27,
1829,
813 Aug. 16,
1833,
Aug. 12.
1036 Sept. 9,
1836,
991 Jan. 8,
1836,
176 Aug. 3,
1814,
716 Sept. 21,
1832,
429 Aug. 4,
1826,
139 Dec. 16,
1813,
172 July 27,
1814,
270 March 26,
1817,
465 Dec. 7,
1827,
487 Sept. 12,
1828,
1126 Jan. 26,
1838,
1317 W. C. Jan.
18, L. C.
Feb. 11,
1 1842, »
969

jj:
.3 3

0
b

116 LF.
1 OBS.
78 I.F.
121 OBS.
67 LF.
129

ib.

124

ib.

125

ib.

117

ib.

155

ib.

40

ib.

60 OBS.
34

ib.

126

ib.

304 i f.
33 OBS.
93 L F.
23 oca
161 I.F.
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Sectio

.
Year.

63
1

Ill

•a o

£ ?
Is
o

II

July 15,
1813,
June 25,
1806,
Jan. 31,
1811,
Sept. 24,
1830,
March 20,
1835,

85

Feb. 4,
1825,
Sept. 26,
1805,
Oct. 18,
180'5,
Dec. 11,
1813,
June 10,
1808,
July 7,
1837,
May 2,
1799,
April 12,
1833,
March 8,
1833,
May 3,
& 24,
1839,

182

n

4

7

129

4

8

21

4

8

77

4

8

575

4

10

938

And C. 0.
5thNov.l812.
4

11

375

4

13

11

4

13

12

»

4

15

138

It

4

16

37

fi

4

21

1096

»

4

22

2

1793

4

»

-

22, 24 &

780

4

25

765

4

25

1214

5

7

473

5

10

150

5

13

699

Feb. 22,
1828,
April 7,
1814,
June 29,
1832,

90
90
90
19

163
163
239
12
78
244
188
VdW A
188

20
102
293
a2

iv
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Number Construction.
of

Regulation.
Section

Construction.
of
Date

Clause.

Year.

Page
this
in

m
Work, . no
1

1
.1793
n
»

5

18

870

5

21

938

5

23, 25 & 26

780

5

28

48
92

7
n
S)

7

417

8

7

12

38

7

15

128

»

7

32

if

8

16

45

»

8

25

142

8

49

22

8

51 & 52

2

51

2

480

63

1

ib.

8

8

59 to 63

5, 6
& 7

18

125

67

M

10

335

»
r n

13

54

13

58

13

8

520

Feb. 21,
1834,
March 20,
1835,
April 12,
1833,
Sept. 18,
1809,
Sept. 19,
1811,
April 28,
1826,
June 22,
1808,
July 8,
.1813,
Feb. 8,
1806,
Dec. 21,
1808,
Feb. 3,
1814,
Aug. 6,
1806,
April 22,
1813,
April 19,
1828,
ib.
Aug. 16,
1810,
Feb. 2,
1821,
Nov. 21,
1809,
March 13,
1810,
Aug. 21,
1829,

262 I. F.
19 OBS.
188 IF.
24

ib.

294

ib.

39

ib.
54 OBS.
275 I. F.
33 OBS.
142 I.F.
33

ib.

59

ib.

244 I. F.
43 OBS.
ib.

ib.

274 I.F.
141

ib.

156

ib.

ib.

a.

42 ,b.

V

INDEX BY REGULATIONS.
1
Number 1
of
Construction.

Eegulation.
Section.

03to
ad
5

8

Year.

231

13

9

J»

13

9

737

»s

14

15, 19 & 21,

808

J»

15

6

359

»

15

10

15

»

15

10 & 11

277

16

1

16

253

16

2

1292

»

16

2

1320

it

16

3

936

„

16

5

395
37

16
17
ft

19 & 20

Page
this
in

L
For.
OBS.
Work.

1793

1»

Date Construction.
of

23

17

313

17

33

17

61

24

230

Jan. 12,
1816,
Nov. 16,
1832,
Aug. 2,
1833,
Deo. 19,
1823,
Dec. 18,
1805,
July 9,
1817,
May 3,
1793,
Aug. 7,
1816, .
L. C. Mar.
26, W. C.
April 10,
1841,
W.C. Feb.
11, L. C.
March 4,
1842,
March 6,
1835,
June 24,
1825,
June 1 0,
1808,
Aug. 9,
1806,
May 5,
1820,
Jan, 21,
1808,
May 22,
1810,
Jan. 12,
1816,

48 I. F.
156 ib.
221

ib.

94

ib.

ib.

ib.

153

ib.

22

ib.

23

lb.

26

ib.

ib.

ib.

ib.

ib.

24

ib.

12 #OBS,
57 LP.
267 ib.
267

ib.

ib.

ib.

175

ib.

A3

vi

INDEX BY REGULATIONS.

Regulation.

Number Construction.
of
Section.

Clause.

of
Date Construction.

28

2

786

28

3&7

493

$f

28

7

56

ft

31

3

5

267

V

31

3

7

240

i»

34

32

V

36

2

135

\

36

7

1015

V

36

9

226

J»

36

428

J»

36

905

J»

36

9

36

15

5

15

288

s»
i*

»

36

1218

36

1351

36

1376

38

3

OBS.I.F.s
Work.

Year.

1793

this
in
Page

55

May 3,
1833,
Jan. 30,
1829, Dec. 12,
1809,
Feb. 26,
1817,
Feb. 17,
1816,
Aug. 1,
1807,
Aug. 19,
1813,
June 17.
& July 8, '
1S36,
Nov. 3,
1815,
Aug. 4,
1826,
OX 3,
1834,
May 24 &
June 21,
1839,
May 10,
1804,
Feb. 25,
1818,
L. O. July
22, W. C.
Aug. 12,
1842,
VV. C. June
10, L. C.
June 30,
1843,
Nov. 28,
1809,

62 LF.
25 ib.
59 |
124 OBS.
91 ft
2 I. F.
210 ii.
81 OBS.
210 I. F.
247 ib.
80 OBi
214 I.F.
80 OBS.
210 I.F.
213 ib.

214 ib.

23 OBS.
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Regulation.
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OBS.
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F.or
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Work.

Year.

1793
•

38
39
39

„
w

39
40
40
45
45
45
45

ft

45

„

45
46

1»

46
46
46

- f»

46
46
47

„

49

13 OBS.
449 March 30,
1827,
43 I. F.
14 Nov. 29,
1805,
ib.
707 July 27,
ib.
1832,
ib.
1042 Aug. 19,
ib.
1836,
64
146
Aug.
11,
8
ib.
1810,
178
87
April
12,
13, 14 & 9 11
ib.
1811,
349 April 26,
75 OBS.
1822,
897 Sept. 5, • 85 •ii.
2
1834,
232 I. P.
921 Dec. 12,
1834,
234 ib.
C01 Sept. 30,
12
1831,
86 OBS.
1194 Dec. 28,
12
1838,
85 ib.
129 July 15,
17
1813,
243 I. F.
34 Feb. 13,
2 & 3
1808,
162 ib.
Sept.
13,
9
3
1805,
160 * ib.
11 Sept. 26,
3
1805,
ib.
12 Oct. 18,
ib.
3
1805,
169 ib.
57 Jan. 9,
3
1810,
186 Aug. 31,
162 ib.
1814,
363 April 9,
71 OBS.
2
1824,
22 ib.
39 June 22,
1808,

Vlll
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1793

49

»)

49

»'

49

If

49

»

49

,~
umbero nstn.ructio
'

Q0

Feb. 28, 57 1. F. OBS.
1807,
22 ib.
26 Sept. 27,
1806,
158 April 28,
54 I.F.
1814,
17 Jan. 29,
9 OBS.
1806,
266 Feb. 19,
112 ib.
1817,
311 Jan. 7,
12 ib.
1820,
48 ib.
475 March 7,
1828,
482 May 9,
22 ib.
1828,
2 ib.
894 Aug. 22,
1834,

3

7

49
• 49

tf
n

49

1791

49 ; and C. 0.
S.D.A.,Nov.
15. 1833, No.
100.
1

»

3

14

tt

3

16 & 19

2S2

4

5

257

4

/

234

*»

8

3&8

87

1795

1

3

6

29

2

14

5

67

6

23

w

»

(5

'A
St
0
h0
ti

28

m
it

.5 o

5

49

»

St
Date
of natructio

43
3

198

2
Nov. 10,
1868,
67
April 8,
1802,
45
Dec. 29,
1817,
277
Sept. 4,
1816,
268
Feb. 3,
1816,
178
April 12,.
1811,
32
May 30,
1807,
274
Aug. 16,
1810,
March 8, 11&30
1815,

I.F.
§
ib.
ib.
ib.
ib.
ib.
ib.
0B3.

INDEX BY REGULATIONS.

ix

d
m

II

33

1222 W. C. June
3, L. C.
July 5,
1839,
73 Jan. 4,
1811,
148 March 31,
1814,
871 Feb. 21,
1834,
75 Jan. 31,
1811,
77 Jan. 31/
1811,
139 Dec. 16,
1813,
150 April 7,
1814,
54 Nov. 21,
1809,
38 June 22,
1808,
93 Sept. 19,
1811,
26 Sept. 27,
1806,
28 Feb. 28,
1807,
39 June 22,
1808,
158 April 28,
1814,
1 May 3,
1798,
37 June 10,
1808,
1222 W. C. June
3, L. C.
July 5,
1839,

7

7

7

7

7

7

8

2

8

2

8

2

9

6

12
13
13
14
14
14
14
15
15
20

13

eg
O

9o; OBS.

122 I. F.
140 ib.
107 ib.
162 ib.
90 ib.
34 OBS. &
102 I, F. '
156

ib.

54 OBS.
294 I. F.
22 OBS.
57 I. F.
* OBS.
54 I. F.
22 ib.
12 OBS.
901 ib.
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Number Conatructiou.
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Regulation.
Section.

a,to
0a
5

22

35

22

35

2, 3,
&5
10

23

2

Year.

1795

»

980
942
57

23

tt

27

J»

31

64

»»

31

87

h

34

230

it

34

M

35

33

n

35

CI

156

2

29

988

M

35

n

33

9

155

M

45

17 & 18

23

313

47

32

M

47

9

43

V

48

3

55

»

49

»

54
61

14
2
2, 3, 4 & 5

this
in
Page

nB
0
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Work.

n

2

Construction.
of
Date

87
294

Sept. 18,
1835.
April 3,
1S35,
Jan. 9,
1S10,
Aug. 31,
1814,
May 30,
1807,
Aug. 11,
1810,
April 12,
1811,
Jan. 12,
1816,
Nov. 20,
1835,
Jan. 21,
1808,
May 22,
1810,
May 5,
1820,
April 21,
1814,
Aug. 9,
1806,
Aug. 1,
1807,
Nov. 10,
1808,
Nov. 28,
1809,
Nov. 29,
1805,
April 12,
1811,
Aug. 20,
1818,

127 LF.
126 ib.
169 ib.
162 ,ib.
32 ib.
146 .a.
178 a.
175 a.
174

ib.

267

ib.

ib.

ib.

ib.

ib.

31 OBS.
57 LF.
2 ib.
ib.

ib.

23 OBS.
43 I.F.
178 ib.
106 OBS.
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Regulation.
Section.
Year.

1796

ClauBe.

o o
||
a!
H

10

2

273

10

2

479

10

2

536

10

3

286

13

3

715

»

13

3

1096

- M
1797

13

3

1138

3

7

6

3

175
aa

6

16

185

6

27

156

11

ti

2

56

»

11

2

174

n
1798

16

4

659

1

2

131

»

1

2

277

'•

1

2

339

1

2

830

2

18

709

5

i

93

„

Construction.

Page
this
in

Date
of
Work.

May 21,
1817,
April 18,
1828,
Jan. 1,
1830,
Feb. 4,
1818,
Sept. 21,
1832,
July 7,
1837,
March 16,
1838,
Aug. 3,
1814,
Sept. 7,
1814,
Aug. 17,
1814,
April 21,
1814,
Dec. 12,
1809,
July 27,
1814,
Sept. 30,
1831,
July 22,
1813,
July 9,
1817,
M ay 25,
1821,
Sept. 20,
1833,
July 27,.
1832,
Sept. 26,
1811,

n
o
uo
fe.'
h-i

76 OBS.
53 I. F.
29 OBS.
27 I. F.
94

ib.

78

ib.

22

ib.

224

*b.

118 OBS.
251 I. F.
180

ib.

59

ib.

13 OBS.
66 I. F.
149 * ib.
2

ib.

154

ib.

151

ib.

9 OBS,
87

ib.

INDEX BY REGULATIONS.
ofsr ction.

tion.
□o
Year.
1

.5 3
1 3

&
1798

5

17

17

»

5

7

281

5

7

311

5

2&3

983

„

5

3&4

310

»»

5

4

651

»

5

7

541

S.

5

7

927

ti

5

7

1286

»»

5

1799

ction.
of

top
cs
5

1008

7

4

»

7

33

»

7

53

7

313

7

130

7

337

7

322

7

519

7

531

00
13
o

li§
0
o
O

Pi

Jan. 29,
9
1806,
Sept. 18,
12
1S17,
Jan, 7,
ib.
1820,
Oct. 16,
96
1835,
Jan. 1,
9
1820,
Aug. 5,
56
1831,
March 19,
95
1830,
Jan. 16,
96
1835,
L. C. Aug.
95
14, W. C.
Sept. i,
1840,
May 19,
204
1836,
Jan. 11,
269
1803,
Jan. 21,
267
1808,
Nov. 18,
158
1809,
May 5, 267 &
1820,
280
July 15,
237
1813,
Feb. 23,
276
1821,
Aug. i,
110
1820,
Aug. 21,
293
1829,
Nov. 27,
198
1829,

09
■
o
u0
ti
hJ
OBS.
ib.
ib.
LF.
ti.
ti.
ti.
ti.
ib.

ib.
a.
a.
0.
a.
a.
a.
ok.
LF.
1

INDEX BY REGULATIONS.

£ EAR.

tion.
Regula

1799

7

»»

7

-

ao
1
02

|
4

7

9

7

9

7

13

7

15

4

7

15

4

7

15

7

15

7

7

15

7

7

15

7

18

7

15

7

15

7

15

7

15

7

15

»»

'

15

*

7

15

7

18

»

*i

„

o o
61
Nun Const

of ction.
Da Const

575 Sept. 24,
1830,
599 Aug. 12,
1831,
23 Aug. 9,
1806,
348 Apl. 19,
1822,
103 May 21,
1812,
278 July 9,
1817,
380 April 15,
1825,
113 Nov. 12,
1812,
129 July 15,
1813,
502 April 24,
1829,
SO July 18,
1807,
35 March 26,
1808,
41 Sept. 13,
1808,
42 Sept. 17,
1808,
96 Jan. 16,
1812,
220 Aug. 31,
1815,
265 Feb. 19,
1817,
456 Aug. 17,
1827,
860 Feb. 7,
1834,
100 May 21,
1812, 1

xiii
m
2
.5 3
03
-

02
O

90 I. F.
281 ib.
57

ib.

108 OBS.
145 I.F.
J 204
l 270
275

ib.
ib.

271

#i.
85 OBS.
123 I.F.

162

ib.

280

ib.

244

ib.

280

ib.

103 >OBS.
109

ib.

ib.

ib.
284 I. F.
289

ib.

11£ OBS.
B

INDEX BY REGULATIONS.

xiv

Begulation.

Number Construction.
of
Section.

335

26

7

29

3

291

7

29

5

10

7

29

5

45

1

1

398

1

4

948

6

142
310

1

596

1

651
654
663

]

666

1

682

1

720

1

912
-

5
5

33
63

9

Page
iu
this
Work.,

7

5

Date Construction.
of

Clause.

St

Feb. 2,
1821,
May 6,
1818,
Sept. 18,
1805,
Dec. 21,
1808,
Aug. 5,
1825,
May 1,
1835,
Feb. 3,
1814.
Jan. 1,
1820,
June 24,
1831,
Aug. 5,
1831,
Aug. 19,
1831,
Dec. 16,
1831,
Jan. 6,
1832,
March 16,
1832,
Sept. 21,
1832,
Oct. 24,
1834,
Jan. 21,
1808.
Nov. 18,
1809,
Aug. 9,
1806,

141
32
269
142
141
80
33
9
72
56
82
82
80
303
81
81
267
155
67

INDEX BY REGULATIONS.
Number Construction.
of

Regulation.
Section.

Clause.

Date
of Construction.

XV
this
in
Page

I.
OBS.
P.or
Work.

Year.'

1S0O

5

13

103

V

5

14

30

j»

5

14

35

5

14

41

5

14

42

5

14 & 17

»

254
337

5
»

5

26

22

ft

5

26

45

»»

5

27

282

»»

6

27 & 28

43

M

7

5

. . j»
1801

7

6

6

1

10

291

»

3

139

6

7

1

296

»»

6

7

6

8

:i
1802

6

32

224

3

6

12

»

3

6

9

1

185

May 21,
1812,
July 18,
1807,
March 26,
1808,
Sept. 13,
1808,
Sept. 17,
1808,
July 31,
1816,
Feb. 23,
1821,
Aug. 6,
1806,
Dec. 21,
1808,
Dec. 29,
1817,
Nov. 10,
1808,
Aug. 17,
1814,
April 3,
1805,
May 6,
1818,
Dec. 16,
1813,
Sept. 24,
1818,
July 27,
1805,
Sept. 21,
1815,
Oct. 18,
1805,
Fept. 13,
1805,

145 I. F.
162 ib.
280 ib.
244 ib.
280 ib.
8 OBS.
276 I. F.
59
142 ib.
45 ib.
2 ib.
251 ib.
261

ib.

52 OBS.
34, p ib.
91

ib.

90 ib.
91

ib.

163 I. F.
162
B 2

ib.

xvi

INDEX BY REGULATIONS.
Number Construction.
of

Regulation.
Section.

Construction.
of
Date

Clause.

Year

1802

3

5

1803

2

2

75

n

2

4

807

2

5

73

2

5

148

»»

2

5

439

"

2

5

739

2

5

797

»

2

5

866

it

2

5

871

»

2

5

956

2

5

969

n

2

8

162

"

2

8

785

18

2

786

"

2

8

843

"

2

9

1096

»

2

9 & 20

705

2

10

870

2

10

999

n

1C9

Aug. 20,
1812,
Jan. 31,
1811,
Aug. 2,
1833,
Jan. 4,
1811,
March 31,
1814,
Nov. 24,
1826.
Nov. 23,
1832,
June 14,
1833,
Feb. 14,
1834,
Feb. 21,
1834,
June 12,
1835,
July 31,
1835,
May 26,
1814,
April 26,
1833,
May 3,
1833,
Nov. 8,
1833,
July 7,
1837,
July 20,
1832,
Feb. 21,
1834.
Feb. 5,
1836,

this
in
Page

OBS.
P,
1.or
Work.

37 OBS.
162 L F.
41 ib.
122 ib.
140 ib.
119 ib.
120 ib.
118 ib.
3S OBS.
107 LF.
116 a.
116 a.
157 ib.
111 ib.
62 ib.
111

ib.

78 ib.
37 OBS.
t 262
* 4
3 *
IP

INDEX BY REGULATIONS.
Number Construction.
of

Regulation.
Section"

Construction.
Date
of

Clause.

Page
in
this

F.
I.
OBS.or
Work.

Year.
f
1803

2

12

721

n

2

17

176

i,

2

17

n

2

18

3

716
136

2

18

3

478

»

2

18

3

813

»

2

18

3

1036

»

2

19

i»

4

12

706
6

369

4

13

4

14

i•,

4

18

870

»

4

23, 25 & 26

780

4

25

1096

j»

4

35

715

i»

5
&
C. 0. S. D. A.
May 18,
1832,

10

tf

5

32

7

29

699
1

7

93

709

659
3

Oct. 5,
121 I. F.
1832,
Aug. 3,
155 ib.
1814,
40 ib.
Sept. 21,
1832,
67 ib.
Oct. 28,
1813,
April 18,
127 ib.
1828,
Aug. 16,
124 ib.
1833,
Sept. 9,
125 ib.
1836,
July 20,
121 OSS.
1832,
10 ib.
Sept. 21,
1824,
June 29,
293 I. F.
1832,
Sept. 26,
87 OliS.
1811,
Feb. 21, 262 & 4 I.F.
1834,
April 12,
183 ib.
1833,
July 7,
78 ib.
1837,
Sept. 21,
94
1832,
9 OBS.
July 27,
1832,

Sept. 30,
1831,
July 2,
1824,

66 I. F.
50

ib.

xviii

INDEX BY REGULATIONS.

Year.

ao
3

of truction.
mber
;ction.

1803

3

6

3

7

»

3

7

i»

3

7

»»

3

9

ji

3

9

vi

3

10

ii

3

10

it

3

12

'»

3

16

1

»

3

16

2&3

3

16

4

»

3

16

7

3

16

7

3

16

3

16

3

22

3

23, 25 & 26

%

7

1

this
inc

H2
B
0
k3
'

fork.
- n0
o

«

truction.
of
ate

Clause.

Q §
Oo

1317 W. C. Jan.
18, L. C.
Feb. 11,
1842,
139 Dec. 16,
1813,
172 July 27,
1814,
270 March 26,
1817,
71 Nov. 29,
1810,
106 July 10,
1812,
21 June 25,
1806,
77 Jan. 31,
1811,
870 Feb. 21,
1834,
138 Dec. 11,
1813,
983 Oct. 16,
1835,
651 Aug. 5,
1831,
541 March 19,
1830,
927 Jan. 16,
1835,
1008 May 19,
1836,
1396 VV. C. April
28, L. C.
May 16,
1845,
109$ July 7,
1837,
780 April 12,
1833,

161 r. f.

34 OBS.
126

t*.

304 t F.
235

ib.

72

ib.

90

ib.

90

ib.

4

ib.

239

ib.

96

a.

56
95

*
ib.

96

a.

204
41

a. j

78

a.

188

a.

INDEX BY REGULATIONS.

tion
Year.

O §
Secti§

4E i
c

iD
3
o

1803

3

26

765

»

4

10

160

»
»»

8

25

270

10

9

110

n

10

11

38

»

10

92

12

54

12

58
231

12

12

12

12

737

»

14

3

57

»

14

»»

15

186
175

7

64

16

87

16

11 & 12

16

26

»»

17

7

1015

»

17

9

226

17

15

5

18

3

174

jj

11

ction.
of
Date lonstru

00
j3
*M
Wor
Page
ir

11
Nun oust
u

8

xix

103

u
March 8,
1833,
April 7,
1814,
March 26,
1817,
Sept. 3,
1812,
June 22,
1808,
Sept. 19,
1811,
Nov. 21,
1809,
March 13,
1810,
Jan. 12,
1816,
Nov. 16,
1832,
Jan. 9,
1810,
Aug 31,
1814,
Aug. 3,
1814,
Aug. 11,
1810,
April 12,
1811,
May 21,
1812,
June 17,
1836,
Nov. 3,
1815,
May 10,
1804,
July 27,
1814,

OBS.
Uo
t—;

191 I. F.
102

ib.

304

ib.

23 OBS.
54

ib.

294 I. F.
156

ib.

156 • ib.
48 ib.
156

ib.

169

ib.

162

ib.

224

ib.

146

ib.

lie

ib.

145

ib.

81 OBS.
210 I. F.
84 OBS.
13

ib.

XX

INDEX BY REGULATIONS.
Construction.

Nofumber Construction.

Uegulatiou.
Section.

Work.

Year.

1803

18

3&7

493

18

7

56

19

3

55

19

3

397

M

21

2

1292

)'

21

2

1320

»)

21

»

»

1

21

253

21

286

»I

22

»)

24

»»

24

2 & 16

343

25

33

29

»

*

2

Page
this
in

of
Date

Clause.

536
230

»»

26

71

»*

26

25

1222

ft

27

1 & 16

333

27

11

315

Jan. 30,
1829,
Dec. 12,
1809,
Nov. 28,
1809,
July 29,
1825,
L. C. Mar.
26, W. C.
April 10,
1841,
L. C. Feb.
11, W. O.
March 4,
1842,
May 3,
1 i Ho,
Aug. 7,
1816,
Feb. 4,
1818,
Jan. 1,
1830,
Jan. 12,
1816,
July 6,
1821,
May 30,
1807,
Nov. 29,
1810,
W. C. June
3, L. C.
July 5,
1839,
Dec. 29,
1820,
May 26,
1820,

CO
B
O
8

2£ I.F.
59 ib.
23 OBS.
59 I.F.
26
•

ib.

26

ib.

22

ik

23

a.

27

ib.

29 OBS.
175 I. F.
175

a.

32

ib.

235

ib.

£0 OBS.

193 I. F.
29

ib.

INDEX BY REGULATIONS.

Yean.

O4
i

,Mo 6o
Number Construct

Section

a
Construct:
Dateo .2

Xxi

in
PageWork.
t

«
0
F.or
I.

5

1803

„

„

27

14

316

27

16

330

27

16

853

27

23

386

27

23, 26 & 28

808

27

£3

3

93

M

' 28

33

»»

28

61

28

313

28

6

327
323

28 &22
tt

.

»

28

17

28

17

316

28

17 & 18

23

28

30

103

28 '

32

35

28
28 1

32

41

32

42

1

309

32

26

32

28

274 I. F.
June 2,
1820,
283 ib.
Nov. 17,
1820,
222 ib.
Dee. 27,
1833,
262 ib.
May 27,
1825,
221 ib.
Aug. 2,
1833,
87 OBS.
Sept. 26,
1811,
Jan. 21, ' 267 I. F.
1808,
267 9ib.
May 22,
1810,
280 ib.
May 5,
1820,
277 ib.
Sept. 1,
1820,
76 OBS.
Aug. 11,
1820,
28 I. F.
Dee. 17,
1819,
274 ib.
June 2,
1820,
Aug. 9,
57 ib.
1806,
May 21,
1« ib.
1812,
March 26,
21S ib.
1808,
244 ib.
Sept. 13,
1808,
28C ib.
Sept. 17,
1808,
Sept. 27,
25 OBS.
1806,
Feb. 28, V. 57, ib.
I 1807,
I. F

xxii

INDEX BY REGULATIONS.
Number
of'Construction.

Regulation.
Section.

Construction.
Date
of

Clause.

Page
this
in
a
0

Work.

Year

1803

32

3

158

»'

32

32

30

»'

32

))

32

«

34
34

39
260
t

5

359

8, 10 & 12

277

»)

34

331

\.
»)

34

487

37

3

5

267

»
•

37

3

7

240

40
»

)'

»

40

32
30

43

43

3

187

43

20

156

48

14

46

707

49

2&3

49

2

7

13

49

6

2

87

49

24

1

100

7

April 28,
1814,
July 18,
1807,
June 22,
1808,
Feb. 19,
1817,
Dec. 19,
1823,
July 9,
1817,
Nov. 24,
1820,
Sept. 12,
182S,
Feb. 26,
1817,
Feb. 17,
1816,
Aug. 1,
1807,
Nov. 10,
1808,
Sept. 7,
1814,
April 21,
1814,
Nov. 29,
1805,
July 27,
1832,
Juue 5,
1805,
Nov. 15,
1S05,
April 12,
1811,
May 21,
1812,

54 LF162

ffl.

22 OBS.
112

ti.

94 I.F.
2

ib.

281

a.

S 304 a.
( 93
124 OBS.
91

ib.

2 I. F.
2

i
118 OBS.
180 I. F.
43
ib.

ib.
ib.

14 OBS.
62

ib.

178 I. F.
115 OBS.
1

INDEX BY REGULATIONS.
Number Construction.
of

Regulation.
Section.

Xxiii
Construction.

of
Date

Clause.

Page
this
in

I.
OBS.
F.or
Work.

Year.

1803

49

24

109

n
»
1804

50

2

110

52

5

5

31

1805

2

565

„

2

2&3

'f

2

3

3

142

942
4

965

M

2

4

1

27

ft

2

4

1

467

»»

2
2

478
316

6

»

2

))
• J» '

2

10

551

12

12

25

ti

2

14

2

36

tl

2

14

3

19

»

2

14

3

305

7

29

8

29

8

29

w
1805

432

8 to 651
14
8 to 654
14
8 to 663
14

Aug. 20,
1812,
Sept. 3,
1812,
Feb. 3,
1814, .
Aug. 1,
1807,
July 9,
1830,
April 3,
1835,
July 17,
1835,
Feb. 1,
1807,
Jan. 25,
1828,
April 18,
1828,
June 2,
1820,
Sept. 26,
1826,
May 7,
1830,
Sept. 27,
1806,
May 18,
1808,
April 26,
1806,
Aug. 27,
1819,
Aug. 5,
1831,
Aug. 19,
1831,
Dec. 16,
1831,

37 OB=.
23

ib.

33 L F.
140

ib.

92

ib.

126

ib.

126

ib.

57 >•
284 ib.
127
274

ib.
•
ib.

128

ib.

19

ib.

142 OBS.
84 f ib.
78

ib.

10

ib.

56 L F.
82

ib.

82

ib.

INDEX BY REGULATIONS.

xxiv

Year.

do
|
s
«

ao
o

o
i
O

1805

8

29

M

8

29

»»

8

29

»»

'8

29

8 to
14
8 to
14
8 to
14
13

N

9

23

»»

14

6

59

it

14

6

122

K
»

17

2

142

2

2

1348

1

3

406

2

2

30

2

721

t
1806

•

2
&
53 Geo. 3. Cap.
155 Sec. 115
2
» «
2

»»
w

2

3

2
2

4
4

686
682
720
142
29

2&3
2

0 o
si
-2 c
ai
1 §

3

d
55 *3g
o§
2
Jan. 6,
1832,
March 16,
1832,
Sept. 21,
1832,
Feb. 3,
1814,
May 30,
1807,
March 28,
1810,
March 17,
1813,
Feb. 3,
1814,
W. C. July
1, L. C.
July 22,
1842,
Oct. 7,
1825,
July 18,
1807,
Oct. 5,
1832,

854 Jan. 10,
1834,
1235 W. I . July
19, L. C.
Aug. 9,
1839,
375 Feb. 4,
1825,
888 July 4,
1834,
963 June 26,
1835,

00
13
a i-o

X.
a
c
i
i-,

so l F.
303 ib.
81

it

33

a.

32

a.

54

ib.

54

a.

33

a.

126

ib.

20 OBS.
162 I.F.
121

ib.

109

ib.

192

a.

182

ib.

108

ib.

242

ib.

192

ib.

XXV

INDEX BY REGULATIONS.

Year.

1806

do
o3
sb
a

4&5

2

5

745
1&2

190

2

5

2

5

665

2

5

916

2

8

1024

2

10

44

2

10

569

2

10

752

2

11

24

2

11

60

2

11

86

2

11

95

2

11

110

2

11

302

»»

2

„

177

i*

2

11

308

2

11

319

2

n

328

"
JJ
.

J»

OBS.
F.or
Work.

O

2

thisige
in

Date
of

iDIS
p
5

588

"

nstruction.

of ustruction.
umber
Section.

o
O
Dee. 21,
1832,
Dec. 14,
1814,
April 8,
1831,
Jan. 6,
1832,
Nov. 21,
1834,
July 8,
1836,
Dec. 7,
1808,
July 23,
1830,
Feb. 1,
1833,
Sept. 20,
1806,
May 22,
1810,
April 11,
1811,
Dec. 12,
1811,
fept. 3,
1812,
May 28,
1819,
Aug. 3,
1814,
Nov. 19,
1819,
July 21,
1820,
Sept. 1, •
1820,

h-i
192

I. F.

36

ib.

37

ib.

122

ib.

39

ib.

92 OBS.
88 I. F.
89 »ib.
63

ib.

88

ib.

89

ib.

77

ib.

88

ib.

163 ib.
211 * ib.
15 OBS.
28 ib.
28
& 183 \l. F.
29

a.

30

ib.

c

XXVI

INDEX BY REGULATIONS.
of .uction.
ber

lation.
tion.
Year.
bo

1806

auB

©1C
3
o

3 ao
O

11

372

2

11

784

»

2

11

1062

»»

2

11

1108

»,

2

11

1196

2

12

21

15

6

983

M

Con. 988, Bri
tish subject.
17

7

277

»»

17

7

974

»)

17

8

80

17

8

105

17

8

131

17

8

263

. *'

17

M
J*

17

8

630;

17

8

644

X

17

8

898

Con. No. 80,
Mar. 14, 1811,
and No. 105,
June 25,1812.

this
in

OBS.r
:>rk.

2

»

of
te uction.

370

is
B g
o
0
Dec. 31,
1824.
April 19,
1833,
Dec. 16,
1836,
Sept. 8,
1837.
Aug. 26,
1836,
June 25,
1806,
Oct. 16,
1835,

0
U
Hi

ffi

30 I. F.
86 a.
83

a.

84 ib
87

a.

90

a.

96 a.

July 9, 2&153 ib.
1817,
Aug. 7,
151 a.
1835,
March 14,
154 a.
1811,
June 25,
147 f.
1812,
July 22,
148 ib.
1813,
Jan. 23,
154 a.
1817,
Sept. 21,
153 ib.
1824,
t52 ib.
March 11,
1331,
June 24,
ib. ib.
1831,
150
Sept. 5,
ib.
t
1834,
,i
1

INDEX BY REGULATIONS.

Year.

1806

1807

„
1808

dQ
ilC3
.3to
ID
W

of}r ction.
a
Secti0

Clau
5K
>5 O0

17

8

17

8

C. 0., No. 37,
July 22, 1813,
1

7

1

4

280
2

308
603
69

2

72

13
13

ction.
of
Date nstru

227

3
2

90

13

11

13

11

198

13

11

331

13

11

2

536

13

11

2

1077

»

13

11

3

646

ft

13

12

2

106

n
1808

13

12

272

13

12

2S4

„
1809

27

23

198

7

7

188

in
-*3 .
•~*H .*OU
Dto,>
>.

OBS.
I.
F.or

ti0

1140 March 23,
1838,
1179 Nov. 2,
1838,

9
13

XXVli

148 I. F.
149 ib.

Aug. 28,
63 OBS.
1817,
Nov. 19,
28
1819,
& 183 jl. F.
Oct. 21,
33 ib.
1831,
Aug. 30,
72 OBS.
1810,
Dec. 13,
10 * ib.
1810,
102 ib.
Nov. 9,
1815,
194 I. F.
Nov. 12,
' 1811,
March 8,
30 OBS.
1815,
Nov. 24,
281 I. F.
1820,
29 OBS.
Jan. 1
1830,
195 I. F.
March 10,
1837,
July 8,
2* OBS.
1831,
July 10,
72 I. F.
1812,
73 ib.
April 9,
1817,
Dec. 29,
ib. ib.
1817,
March 8,
11 OBS.
1815,
117
ib.
Sept. 17,
1814,

xxviii

INDEX BY REGULATIONS.

■

u -g
li
& go
O
62

8
8

3

306

9

9

168

13

2

83

13

2

90

13

2

. 70

13

2

497

13

2

779

13

4

280

13

4

262

13

4

66

13

4

74

13

6

538

13

9

63

13

11

164

13

11

208

13

11

977

19

1166

4

377

5

9 & 10

257

July 19,
1810,
Sept. 3,
1819,
July 13,
1814,
March 28,
1811,
Sept. 12,
18X1,
Nov. 29,
1810,
March 13,
1829,
April 12,
1833,
Aug. 28,
1817,
Dec. 26,
1816,
Aug. 16,
1810,
Jan. 10,
1811,
Jan. 29,
1830,
Aug. 30,
1810,
June 2,
1814,
June 1,
1815,
Aug. 28,
1835,
Aug. 17,
1838,
April 8,
1825,
Sept. 4,
1816,

60
3

INDEX BY REGULATIONS.
umber
of nstruction.

ao

d
*3ou
(3

Year.
1
6
K
5

9, 10 & 15

234

5

13

503

14

962

15

255

5

15

348

5

15

421

s
5

i

5

Date
of ustraucti

•aigem
in
tl

o
O

Pi

Work.

■s
5

574
16

1255

5

17

327

5

17 A, 20

467

5

21

103

5

21

112

5

21

116

5

21

126

5

21

165

5

21

166

5

21

203

5

26

115

5

26

142

Feb. 3,
1816,
May
1829,
June 26,
1835,
Aug. 21,
1816,
Aprii 19,
1822,
June 2,
1826,
Sept. 17,
1830,
L. C. Oct.
18, W. C.
Nov 22,
1839,
Sept. 1,
182 ,
Jan. 25,
1828,
July 23,
1812,
Oct. 23,
1812,
Dec. 24,
1812,
April 29,
1813,
June 9,
1814,
June 9,
1814,
May 18,
1815,
Dec. 3,
1812,
Feb. 3,
1814,

(&
O
o
'

268 t F.
284 ib.
233

ib.

276

ib.

108 OBS.
274 L F.
288

ib.

289 Hb.

277

ib.

284

ib.

111 OBS.
105 ib.
106 ib.
a
if. ib.
103 ib.
ib.
109

ib.
ib.

139 I. F.
33

ib.

INDEX BY REGULATIONS.

XXX

Nofumber Construction.

Regulation.
Section.

Clause.

Construction.

this
in
Page

OBS.I.F.or

Date
of
Work.

Year.

1812

5

26 & 27

5

26

5

26

ft

16

»)

20

»)

20

'2

J)

20

2

ft

20

5

»»

20

7 & 10

M
1813

20

7

6

2&3

6

3

s
3)

*

6
6
6
0

449 March 30,
1827,
717 Sept. 21,
1832,
1283 L. C.Aug.
7, W. C.
Sept. 4,
1840,
032 Feb. 6,
1835,
Oct. 3,
905
1834,
119 Jan. 28,
1813,
1218 May 24,
W. C. L. C.
June 21,
1839,
1270 L. C. Jan.
10, W. C.
Feb. 28,
1840,
732 Nov. 9,
1832,
812 Aug. 16,
1833,
1153 May 11,
1838,
1342 I. C. 18,
and W. C.
March 29,
1842,
286 Feb. 4,
1818,
253 Aug. 7,
1816,
368 Sept. 2,
1824,
475 March 7,
1828,

13 OBS.
37 LF.
99

ib.

51 a.
80 OBS.
211 I. F.
214 ib.

211 ib.

ib.

ib.

212 a.
22 ib.
176 a.

27 a.
23

ib.

22 OBS.
48 ib.

INDEX BY REGULATIONS.
Nofumber Construction.
Yrar.

o
3

Section.

Clause.

of
Date Construction.

XXxi
this
in
Page

F.
OBS.
I.or
Work.

3
1813

6

n

6

w
»

6

5

1

311

6

5

1

444

N
i,

6

5

6

5

1J
1814

10

22

252

1

187

M

1

2, 13, 14,
15, 16 & 17
2

341

Jm

1

9

292

1

9 & 11

324

1

9

325

"

1

11

154

»

1

11

185

»

3

2

225
472

281
3

213

1

11 & 14

274

1

11

275

1

11 &, 18

207

1

11

409

1

11

431

12

321

.

1
•

Oct. 31,
1815,
Feb. 22,
1828,
Jan. 7,
1820,
March 2,
1827,
Sept. 18,
1817,
June 30,
1815,
June 5,
lolo,
Sept. 7,
1814,
June 1,
1821,
July 9,
1818,
Aug. 11,
1820,
Aug. 18,
1820,
April 21,
1814,
Aug. 17,
1814, •
June 18,
1817,
July 2,
1817,
June 1,
1815,
Dec. 2,
1825,
Sept. 22,
1826,
Aug. 4,
1820,

22 I. F.
24

ib.

12 OBS.
60 ib.
12

ib.

13

ib.

177 I. F.
118 »BS.
40 I. F.
253 ib.
ib.

256

253 ib.
258

ib.

251

ib.
1

125 OBS.
253 I. F.
116 OBS.
294 I. F.
123 OBS.
123

ib.

xxxii

INDEX BY REGULATIONS.
Nofumber Coustruotiou.

Regulation.
Section

Construction
of
Date

Clause.

Year.

1814

13

163

i

13 & 14

180

»

i

14

*,

i

tt

i

tt

i

14

it

i

15

146

»*

i

15

179

1»

i

15 & 16

182

»»

i

183

tt
tt

i

15, 16, 17,
18 & 19
15 & 16

i

15.16& 17

223

tt

i

15.16& 17

242

tt

i

243

it

i

15, 16, 17,
18 & 19
15

a

i

»»

1

462
169
1134

4

181

145

289
312

i

17

170

i

17

202

i
i

18

188

18

261

June 2,
1814,
Aug. 17,
1814,
Sept. 7,
1827,
July 20,
1814,
June 2,
1814,
Aug. 17,
1814,
March 1 9,
1814,
Aug. 17.
1814,
Aug. 17,
1814,
Aug. 17,
1814,
March 19,
1814,
Dec. 7,
1815,
Feb. 24,
1816,
March 15,
1816,
March 16,
1818,
April 1,
1820,
July 20,
1814,
April 26,
1815,
Sept. 17,
1814,
Dec. 26,
1816,

3
™ j£
.3 ©
Ph§»*

a;
o1
g

118 OBS
11

ib.

300 I. F.
50 OBS.
U9

ib.

31

ib.

60 $ F.
118 OBS.
305 B F.
261

ib.

60

ib.

77 OBS.
79

ib.

305 I. F.
115 OBS.
256 L F
120 OBS.
121

I

117 OBS.
168 I. F.
1

INDEX BY REGULATIONS.
Nofumber Construction.

elation.
jction.

XXX11I
truction.

in
thise

OBS.or

of
'ate

Clause.

Vork.

Tear.
c5
PS
1814

*

»

»)
• »

o
O

-

1

19

171

1

19

178

- 1

. 19

184

1

19

207

2

3

1

410

2

1116

12

788

16

428

18

8

1063

21

25

1

212

23

8 & 63

2

514

'*

23

9

667

»

23

10

,1

23

13

2 1069
1 452

»)

23

13

1

23

13 & 68

23

13

1, 2 219
&3
2 1373

23

13

196

23

13

332

M

480

July 20,
1814,
Aug. 17,
1814,
Aug. 17,
1814,
June 1,
1815,
Dec. 16,
1825,
Dec. 8,
1837,
May 3,
1833,
Aug. 4,
1826,
Dec. 23,
1836,
June 15,
1815,
July 24.
1829,
Jan. 13,
1832,
Jan. 27,
1837,
June 15,
1827,
April 19,
1828,
Aug. 17,
1815,
L. C. Jan.
27, W. C.
Feb. 15,
1843,
March 1,
1815,
Dec. 22,
1820,

sr

116 OBS.
ib.

ib.

17 ib.
116

ib.

141 L F.
200 ib.
172 ib.
247 jib.
167 ib.
117 OBS.
95 ib.
40 ib.
199 L F.
39 OBS.
iS ' ib.
42 ib.
142 1 F.

.41 ib.
276 ib.

XXXIV

IXDEX BY REGULATIONS.

;ulation.

of truction.
mber

of
ato truction.

W

= §2
O

O no
o
Dec. 6,
1833,
Dec. 11,
1835,
Aug. 12,
1825,
April 4,
1833,
May 22,
1816,
May 2,
1828,
Aug. 4,
1820,
July 6,
1832,
March 29,
1838,
July 2,
1817,
W. C. Aug.
28, L. C.
Sept. 17,
1841,
Feb. 21,
1834,
W. C. Feb.
18, L. C.
April 8,
1842,
Feb. 21,
1834,
Feb. 21,
1834,
W. C. June
28, L. C.
Aug. 2,
1839,
Feb. 7,
1834,

ection.

lause..

to

Year.

O

1814

23

15

3

846

«

23

15

4

990

23

19 & 29

400

23

21 & 22 2&3

775

»

23

250

»

23

481

n

23 & 24

322

>i

23

23, 31 & 42

701

23

23

772

»

23

25

276

M

23

25

3

i•

23

27

1

870

»»

23

27

1

1321

23

27

2

870

23

27

2

872

23
Construction
870, answer
to query 6,
23

27

2 1228

27

859

1308

vV.

»»

»»

IDP
o
k3
tk
«i

57 OBS.
180 L F.
41 OBS.
61

ft.

277 I. F.
41

<6.

110 OBS.
147 L F.
44 OBS.
124 ib.
50 ib.

4 I. F.
54 ft

4

ii.

55 a.
18 OBS.

33

INDEX BY REGULATIONS.
of
Number Construction.

n.
V»

Section.

Clause.

23

46

5

of
Date Construction.

XXXV
this
in
Page

OBS.
F.or
I.
Work.

Yeak.

1814

272
966

23

40 & 42

U
»
'.

23

45

6

979

23

45

7

302

„

23

45

7

308

R

23

45

7

328

n

23

45

7

569

.

23

45

7

964

23

46

5

284

23

76

761

23

46 & 73

477

23

47

833

23

49

2

212

23

49

2

260

23

52

509

23

52

587

J)

23

52 & 54

714

»

23

52

824

»»

23

52 & 59

861

„

23

64

- n
' ^ '»

„

»

269
1

April 9,
73 I. F.
1817,
July 17,
3 ib.
1835,
Sept. 11,
18 ib.
1835,
May 28,
27 ib.
1819,
Nov. 19,
28 ib.
1819,
Sept. 1,
30 ib.
1820,
July 23,
89 ib.
1830,
July 10,
87 sib.
1835,
Dec. 29,
73 ib.
1817,
Feb. 22,
184
1833,
& 185
April 18,
15 ib.
1828,
Sept. 27,
144 ib.
1833,
June 15,
117 OBS.
1815,
Dec. 26,
41 ib.
1816,
May 29,
2$ I. F.
1829,
April 8,
230 ib.
1831,
Aug. 31,
285 ib.
1832,
Aug. 30.
23J ib.
1833,
Feb. 7,
254 ib.
1834,
March 26,
45 ib.
1817,

XXXVI

INDEX BY REGULATIONS.
Nofumber Construction.

Regulation.
Section.

Clause.

Date
of Construction.

in
Page
this

I.OBS.F.or
Work.

Year.

1814

72

802

23

73 &45

239
1020

23

»»

23

74

»

23

75

It

23

76

It

24

6

24

8 tol2

m

24

8

«

24

9 & 12

M

24

9

4&6

223

11

24

9

6

356

ft

24

12

3

194

"24

12

285

25

5

245

25

5

25

8

591

25

9

262

25

9

363

26
26

2

1

246

2

L&4

536

3

223

1,2,3 815
4&6
2 273
251
7

245
268

3

245

•
.
n
»

Julv 5,
1833,
Feb. 17,
1816,
July 1,
1836,
Dec. 7,
1815,
Aug. 23,
1833,
May 21,
1817,
May 29,
1816,
March 15,
1816,
March 5,
1817,
Dec. 7,
1815,
Oct. 24,
1823,
Jan. 20,
1815,
Feb. 4,
1818,
March 15,
1816,
March 15,
1816,
April 15,
1831,
Dec. 26,
1816,
April 9,
1824,
May 1,
1816,
Jan. 1,
1830,

54 03-.
27

ib.

33

a.

77

ib.

186 I. F.
76 OBS.
83

ib.

96 a.
111

a.

77

ib.

78 ib.
80

a. i

79 ib.
95 ib.
ib. ib.
18

ib.

63 OBS.
71 a.
7
29

ii,

INDEX BY REGULATIONS.
Construction.

Number
of Construction.

Regulation.
Section.

Clause.

26

2

2

26

2

3

26

2, 22 t" 24

26

2

6

26

2

6

26

2

6

26

2

XXXV 11
in
Fage
this

OBS.
L
Fo.r

Date
of
Work.

Year.

1814

499 March 27,
1829,
248 May 8,
1816,
289 March 16,
1818,
245 March 15,
1816,
354 May 30,
1823,
641 June 10,
1831,
1139 March 23,
1838,

137 I. F.
8 OBS.
115

ib.

209 1 F.
6 OBS.
64

ib.

4

ib.

, S.D. A.,
33, Nov.
1812.
26

3

4

870

26

3

8&9

470

26

3

300

26

3

613

26

3

26

3

26

3

26

3

11

297

4

2

216

26

4

2

551

26

4

2&
4

810

26

9&
lu
9

723
805
872

•

Feb. 21, 262 & 4 I. F.
1834,
Feb. 2,
67 OBS.
1828,
Jan. 29,
113 ib.
1817,
Nov. 25,
258 1 F.
1831,
Oct. 19,
11 ib.
1882,
July 19,
m r ib.
1833,
Feb. 21,
55 ib.
1834,
Dec. U,
114 OBS.
1818,
July 27,
84 ib.
1815,
12 L F.
May 7,
8 30,
Aug. 2,
6 OBS.
1833,

xxxviii

INDEX BY REGULATIONS.
Nofumber Construction.

Regulation.
Section.

Clause.

26

4

2

26

4

»

26

4

»

26

4

2

ft

26

4

3

26

4

M

26

4

sl

26

4

JJ

26

4

}}

26

5

3

M
»v

26

5

4

26

6&7

3

»

26

7

l»

26

8

JJ

26

8

2

It

26

8

5

»»

26

8

7 to
10

Year.

1814

Construction.

Page
this
in

of
Date
Work.

1249 L. C. Sept. 225
13, W. C.
Oct. 4,
1839,
1229 L. C. Aug. 164
2, 1839,
201 April 18,
223
1815,
1402 W. C. July 225
28, L. O.
Sept. 5,
1845,
982 Oct. 26,
223
1835,
1269 W. C. Jan. 225
3, L. C.
Feb. 7,
1840,
1058 Nov. 18,
249
1836,
1057 Nov. 11,
226
1836,
1123 Dec. 29,
224
1837,
Feb.
21,
870
262 &4
1834,
429 Aug. 4,
60
1826,
687 April 27,
299
i"i
1046 Sept. 16,
298
1836,
21
24i Feb. 17,
1816,
1159 July 20,
13
1833,
556 May'28,
264
1830,
413 March 3,
14
1826,

mS
O
uc
h

LF.

a.
a.
ib.

ib.
ib.

a.
ib.
ib.
ib.
OBS.
I.F.
ib.
ib.
ib.
ib.
ib.•

xxxix

INDEX BY REGULATIONS.
of
Number Construction.

Regulation.
Section.

Construction.
of
Date

Clause.

this
in
Page
Work.

Year.

26

8

863

26

10 & 12

1226

•
„

26

12

1

406

26

12

3

376

26

12

3

870

26

12

1191

26

13

659

26

14

26

14

4 to 668
7
8 1084

26

15

26

15

1814

w

in

.

26

15

26

15

26

15

26

15

5

211
239

8

238
293

8

1236

1248

Con. 293
June 18, 1818.
„

26

16

8

207

Feb. 14,
143
1834,
92
W. C. June
21, L. C.
Aug. 2,
1839,
Oct. 7,
20
1825,
April 8,
79
1825,
Feb. 21, 262 & 4
1834,
158
Dec. 14,
1838,
66
Sept. 30,
1831,
265
Jan. 13,
1832,
191
March 31,
1837,
79
J une 15,
1815,
27
Feb. 17,
1816,
72
Feb. 16,
1816,
61
July 9,
1818,
W. C. July
6i i
19, L. C.
Aug. 16,
1839,
W. C. Sept. 227
6, 1839, L.
C. Jan. 3,
1840,
June 1,
1815,

n
o
I"o

I. F.
OBS.

ib.
I. F.
ib.
ib.
ib.
ib.
ib.
OBS.
ib.
L F.
ib.
ib.

ib.

116 OBS,

INDEX BY REGULATIONS.
of
umber nstruction.

egulntion.
Section.

Clause.

»struction.

j
ini

o
O

A

Date
of

Year.
«

O

1814

26

16

4

408

it

26

20

1

249

n

26

20

26

20

M

2r

16

593

»

27

16

602

ft

27

20

802

%
»

27

21

417

27

23

199

27

23 & 24

1 97

27

29

776

27

30 & 25

500

27

31

209

27

31

214

27

31

418

27

81

1052

r
j»

27

32

300

27

32

297

.»

27
27

34

852

»

»

37

202
3

3

537

420

Dec. 2,
1825,
Way 15,
1816,
April 26,
1815,
Jan. 8,
1830,
May 6,
1831,
Oct. 14,
1831,
Julv 5,
1833,
April 28,
1826.
March 29,
1815,
March 1,
1815,
April 4,
1833,
April 3,
1829,
June 1,
1815,
July 6,
1815,
Way 5,
1S26,
Oct. 14,
1836,
Jan. 29,
1817.
Dec. 11,
1818.
Dec. 27,
1S33.
AK6'

me
z
s

247 IF.
252

ib.

121 OBS.
14 LF.
179

a.

62 OBS.
54 ib.
89 I. F.
57 OBS.
53

ib.

55

ib.

59

a.

180 I. F
123 OBS.
1S1 I. F.
ib. ib.
113 OBA
114

ib.

179 I. F.
255

*

INDEX BY REGULATIONS.

Regulation.

struction.
1 ConJ
Nof
umber
Section.

Clause.

Construction.

L
Fo.r
OBS.

Page
in
this

of
Date
Work.

Yeak.

1814

•i

28
Con. 621,
10 Jan.,
1834.
28

4

»»

28

4 to 12

»»

28

5

28

5

»

28

6 & 11

it

28

7&8

p
it

23
28

8
10

»

28

11

i»

28

11

a

23

»i

28

2

1

2

3

ji

28

12 & 6

1

»j

28

12

3

28

12 & 13

28

12

3

1258 L. C. Nov.
1, W. C.
Dec. 6,
1836,
919 Dec. 5,
1834,
1009 May 20,
1836,
821 Aug. 30,
1S33,
904 Oct, 3,
1834,
777 April 6,
1833,
261 Dec. 26,
1816,
1132 Feb. 16,
1838,
740 Dec. 7,
1832,
621 Jan. 21,
1831,
922 Dec. 19,
1834,
186 Aug. 31,
1814,
1318 W. C. Dec.
3, L. C.
Dec. 31,
1841,
1254 L. C. Oct.
4, W. O.
Nov. 8,
1839,
1025 July 8,
1836,
1207 April 1,
1839,
1097 July 8,
1837,

166 I. F.
ib.

98

93 OBS.
49 ib.
163 I. F.
166 ib.
168 • ib.
170 ib.
5'' OBS.
16S I. F.
165

ib.

162

ib.
ib.

163
1

35 OBS.

170 I. F.
171

ib.

169

ib.
•

D 3
I

INDEX BY REGULATIONS.

xlii

Number Construction.
of

Regulation.
Section.

o

Clause.

Year.
6 o§

1814

1816

28

12

28

12

4

4

3&4 1217
1

949
507

11

864
2

»»

15

it

15

1335

181>

3

767

J»

6

2

343

V

12

24

1346

»

17

14

611

17

14

10

2

18
'
»»

„

264

838
334

3

18

7

19

2

356

19

7&8

613

19

8

675

19

9

19

9

824

297
3

338

June 21,
1839,
May 1,
1835,
May 8,
1829,
Feb. 14,
1834,
Jan. 29,
1817,
W. C. Aprilj
28, L C.
May 20.
1842,
March 8,
1833,
July 6,
1821,
L.O. Junej
24, W. C.
Aug. 2,
1842,
Nov. 25,
1831,
Oct. 11,
1833,
Dec. 29,
1829,
Aug. 30,
1833,
Oct. 24,
1823,
Nov. 25,
1831,
Feb. 17,
1832,
Dec. 11,
1818,
May 18,
1821,

INDEX BY REGULATIONS.
Nofumber Construction.

Regulation.
Section.

Clause.

19

16

2

285

20

10

4

1364

»
1818

27

14

2

285

5

5

2

602

»

10

5

1

892

Date
of Construction.

xliii
this
in
Page

OBS.
I.
F.or
Work.

Year.

1817

Feb. 4,
1818,
L. C. 2 and
W. C.
Sept. 23,
1842,
Feb. 4,
1818,
Oct. 14,
1831,
July 25,
1834,

51 OBS.
199 I. F.

51 OBS.
52

87 I. F.

C. 0., Jan.
4, 1833, No.
131.

•

1819

1

3

b

2

13

n

2

22&27

2

2
2

»

ib.

2

30

2

30

2

30

2

30

2

30

1

1

1346 L. C. June
24, W. C.
Aug. 2,
1842,
1079 March 10,
1837,
768 March 15,
1833,
508 May 22,
1829,
534 Jan. 1,
1830,
660 Oct. 21,
1831,
320 July 28,
1820,
455 July 20,
1827,
527 Oct. 30,
1829,
576 Oct. 1,
1830,
450 March 30,
1827,

199

ib.

216

ib.

255

ib.

82 OBS.
215 I. F.
>
2T5 ib.
131

ib.

137

ib.

131

ib.

139

ib.

132

ib.

-

xliv

INDEX BY REGULATIONS.
Clauise.
Page
this
in
Construction.

Regulation.

•1
| I
^ u
o

Section.
Year.

1819

2

30

»»

2

30

1261

it

2

30

669

2

ti
ft
n
» »

»

i»
M

1

584

30

2

30

981

2

30

7&8 1076

2

30

6&7 1245

2

30

2

30

2

30

7

338

2

30

1

427

7

6

1158
502

7

»

„

987
499

I
"

589

8

18

8

8

329

8

8

313

8

8

461

8
8

8 &9
9, 16 & 18

597

4

4

695

of
Date

April 8,
1831,
W. C.
Dec. 6,
1839,
Jan. 13,
1832,
Feb. 25,
1831,
Sept. 16,
1835,
Feb. 24,
1837,
L. C. Aug.
23, W. C.
Sept. 13,
1S39,
Nov. 17,
1835,
March 27,
1829,
May 18,
1821,
July 28,
1838,
July 13,
1838,
April 24,
1829,
Sept. 15,
1820,
Mav 5,
1820,
Sept. 7,
1827,
July 29, '
1831,
May 25,
1832,

I.
F.or
OBS.
Work.

138 I. F.
39 OBS.

137 I. F.
131

ib.

134

ib.

ib.

ib.

133

ib.

135

ib.

137

ib.

40 OBS.
132 I.F.
123

il.

ib.

ib.

198

ib.

680

ib.

196

ib.

197

ib.

196

ib.

INDEX BY REGULATIONS.
Nofumber Construction.

Regulation.
Section.

8

9

326

8

9

580

8

9, 13 & 17

8

10

1243

440

8

349

8

482

8

531

8

523

8

17

2

491

8

17

7

795

8

18 & 19

380

8

18

456

8

18

8

18

8

18

9

3

1

336

9

3

1

.354

10
10

5

475

4

496

4&5 1205

494
36 & 41

Construction.
Date
of

Clause.

5

xlv

653

Sept. 1,
1820,
Dec. 24,
1830,
L. C.
Aug. 16,
1S39,
Dec. 8,
1826,
April 26,
1822,
May 9,
1828,
Nov. 27,
1829,
Sept. 4,
1829,
Jan. 9,
1829,
June 14,
1833,
April 15,
1825.
Aug. 17,
1827,
March 7,
1828,
March 13,
1829,
April 12,
1839,
Feb. 23,
1821,
May 30,
1823,
Feb. 20,
1829,
Aug. 12,
1831,

Page
this
in

CO
a
o
uo
It)

Work.

75 OBS.
198 I. F.
197

ib.

1 OBS.
75 ib.
22 ib.
198 •I. F.
197 ib.
74 OBS.
ib.

ib.

275 I. F.
284

ib.

48 OBS.
- I. F.
286

ib.

7 OBS.
6 ib.
160 I. F.
239

ib.

xlvi

INDEX BY REGULATION&
Construction.

Hogulntion.
Section.
Year.

Work.
||
tWS, co2
O

1819

10

67

471

ft

10

104 & 113

483

If

10

1135

n

10

110. Ill &
115
110

1405

n
1820

10

114

1113

1

3

562

i\

7

7

1

1821

1

3

124
5&6

ft
»•

1
2

4

400

ti

2

4

480

1222

542
984

2

5

„ *

2

7

451

2

8

586

•t

2

3

463

12

355

3

4

451

4

8

603

3

Page
in
this

of
Date

Clause.

6C3

a
0
u0
ti

24: '. I.F.
Feb. 22,
1828,
241 i ib.
May 23,
1828,
241 ib.
March 2,
1838,
W. C. June 1 240 ib.
4. L. C.
July 4,
1845,
239 ib.
Jan. 1,
1838,
235 a.
June 18,
1830,
90 OBS.
W. C. June
3, L. C.
July 5,
1839.
8 I.F.
March 16,
1830.
88 OBS.
Oct. 30,
1835,
41
Aug. 12,
ib. j
1825,
43 ib.
April 19,
1828.
124
Oct. 12,
* l
1827,
146 LF. j
March 30,
1827,
24 OBS.
April 8,
1831,
Sept. 26,
5 ib.
1823,
March 30,
146 I. F.
1827.
Oct. 21,
33 ib.
1831,
Oct. 21,
ti. ib.
1831,

INDEX BY REGULATIONS.

m
O

o 3
Yean.

3
60

1822

943
11,12, 14 &
16 to 35

1309

28

677

"I
7
7

1397

11

15

1201

11

21

1222

11

28

996

11

28 .

4C9

11

38

1075

11

1192

C. O., No.
206, vol. 2.
1

542

1
8

xlvii

April 2,
1885,
W. C. Jan
27, L. C.
Feb. 10,
1843,
Feb. 24,
1832,
W. C. May
20, L. C.
June 13,
1845,
L. C. Feb
15, W. C.
March 8,
1839,
W. C. June
3, L. C.
July 5,
1839,
Jan. 2,
1836,
Feb. 8,
1828,
Feb. 21,
1837,
Jan. 18,
1839.

March 16
1830,
562 June 18,
1830,
1310 W. C. Sept.
24, L. C.
Oct. 22,
1841,
515 July 24,
1829,

xiviii

INDEX BY REGULATIONS.
Number
of Construction.

Regulation.
Section.
Year

Construction.
Date
of

■a
J
O

Page
in
this

IS
a
0
hO

Work.

5
1823

6

1»

6

J»

6

1092

»

6

1357

1824

4

366

4

665
7

873

3&4

Cll

4

743
18

M

7

M

14

425

»,

14

603

n

15

444

15

475

494

15

482
412

„

16
16

,,

16

416

n
»

16

-420

»
r

16
16

408

3
6 &7

431
1&3

438

July 9,
92
1830,
Feb. 28,
35
1834,
June 2,
26
1837,
L. C. Aug.
91
5, W. C.
Sept. 2,
1842, ,
210
June 25,
1824,
177
Nov. 25,
1851,
209
Dec. 14,
1832,
160
Feb. 20,
1829,
106
July 14,
1826,
Oct. 21,
33
1831,
March 2,
60
1827,
48
March 7,
1828,
22
May 9,
1828,
122
Jan. 27,
1826,
Dec. 2, 247
1825,
122
April 14,
1826,
255
May 26,
1820,
Sept. 22,
123
1826,
Nor. 26,
257
1833,
1

1. F.
OBS.
ib.
LF.

ib.
ib.
a.
ib.
OBS.
I. F.
OBS.
ib.
ib.
m
I. F.
OBS.
I. F.
OBS.
I. F.

J

INDEX BY REGULATIONS.
Number Construction,
of
n.Il
o©
031

Clause.

2

1

2
Reviews of)
Orders of remaud in re
gular appeals.
2

2

1

2

8

683

2

3

756

7

2

933

7

2

554

7

3 & 4 4,5k 794
6
3 & 4 4,5& 844
6

S
ho
6
K

7
C. 0., S. D
A., July 19,'
1833.
7

C. O. July 19
1833.
7

&42

Nov. 1,
1833,
1375 W. C. Jan.
31, L. C.
Feb. 24,
1843,

6

4&5

7

5

1

265 i f.
225 ib.

ib.

ib.

223

ib.

ib.

ib.

232 ib.
230 ' ib.
84 OBS.
233 I.F.

May 29,
1829,
877 March 27,
183S,

236

ib.

231

ib.

Sept. 30,
1831,
648 July 22,
1831,
928 Jan. 16,
1835,
532 Dec. 4,
1829,
829 Sept. 20,
1833,

23-! ib.
7 i ib.

601

8
4

7

Dec. 15,
1828,
March 16,
1832,
Feb. 8,
1833,
Feb. 20,
1835,
May 28,
1830,
Juue 12,
1833,
Nov. 22,
1833,

509

3

7

7

S
m
o
do
'

Work.

490

3

this
in
Page
onstruction.
of
Date Cj

23 2 ib.
22 3 ib.
23 5

ib.
1

1

INDEX BY REGULATIONS.

Year.
S,
S
K
1825

11

12
Para. 10, C. O.,1
S.D.A.,No.91
W. P., July
16,1833, L.P.
Not. 1, 1833.
18

»

20

11

20

ft

20
21

1826

3
3
3
10

11

s i
p I

1236 \V. C.July
19, L. C.
Aug. 16,
1839,
407 Nov. 11,
1825,
1369 W. C. Jan.j
27, L. C.
Feb. 10,
1843,
1397 W. C. Mayl
20, L. C.
June 13,
1845,
1262 jW. C. Nov.l
16, 1839,
jL.C. Jan. 3,I
1840,
441

Dec. 29,
1826,
498 March 27, I
1S29,
443 Feb. 23,
1827,
876 March 26, 1
1834,
439 Nov. 24,
1826,
442 Dec. 29,
1826,
507 May 8,
1829,
1021 July 8,
1836,
1211 W.C. Aprill
19, L. C.
May 10,
1839,

INDEX BY REGULATIONS.
Number
of Construction.

Regulation.
Section.

li
Construction.

this
in
Page

L
OBS.
For.

Date
of

Clause.

Work.

Year.

1827

1828

5

1039

3&4

5

752

3

508

3

534

2

1

»

7

20

1224

1829

1

3

507

It

1

10

542

M

Act 9/3j
/ /
10
Sch. B. No. 7
10
Sch. B. No. 9
10
Sch. B. No. 7
10
Sch. B. Art. 8
10
Sch. B. Art. 8
10
Sch. A. No. 9

»
M
»»
If
ft
3*
*

Sch.B. No. 10
3 & Sch. A.
10
10
Sch. A. Art. 31
Sch. B. Art.
10
8 Para. 4
10
Sch. B. Art. 8

1250
555
556
553
577
583
557

592

Aug. 19,
1836,
Feb. 1,
1833,
May 22,
1829,
Jan. 1,
1830,
W. C. June
14, L. C.
July 12,
1839,
May 8,
1829,
March 16,
1830,
Sept. 13,
1839,
Mav 28,
1830,
May 28,
1830,
May 28,
1830,
Nov. 5,
1830,
Jan. 7,
1831,
May 28,
1830,

May 6,
1831,
635 May 20,
1831,
687 April 27,
1832,
702 July 6,
1832,

216 LP.
63

tb.

82 OBS.
216 I.F.
216 ib.

37 OBS.
8 IF.
168

ib.

261

ib.

264 ib.
ib. ib.
263

ib.

118 OBS.
263* fLF.

260

a.

123

ib.

299

ib.

297 IF,
E 2

lii

INDEX BY REGULATIONS.
of
Number Construction.

Regulation.
Section.

Clause.

of
Date Construction.

Year.

1829

io
Sch. B. Art. 8
10
n
Sch. B. Art. 9
10
it
Sch. B. Art. 3
10
a Sch. A. Arts.
3 & 46
10
it
Sch. B. Art. 8
•s
10
Sch. B. Art. 8
10
ft
3 & Sch.
A.
a
10
Sch. B.
it
10
Sch.B. Art. 8
10
11
» Sch. B. Art. 10
tt
10
17
Sch. B. Art
8
10
»»
Sch. B. Art. 8
10
»»
Sch. B.
Art. 8
10
Sch. B.
i>
i!rt. 8
10
Sch. B. Art. 8
10
»
Sch. B.
10
»»
10
18
J»
10
Sch.
B.
j»
Art," 8

4

July 20,
1852,
767 March 8,
1833,
773 March 29,
1833,
836 Oct. 11,
1833,
706

874 March 14,
1834,
957 June 17,
1835,
970 Aug. 7,
1835
880 April 11,
1834,
872 Feb. 21,
1834,
977 Aug. 28,
1835,
811 Aug. 2,
1833.
Nov. 17,
183?.
1101 Aug. 4,
1837,
1116 Dec. 8,
1837,
1046 Sept. 16,
1836,
1088 April 21,
1837,
1068 Jan. 20,
1837,
1120 Dec. 15,
1837.
1143 April 6,
1838,
987

INDEX BY REGULATIONS.

liii

m
n
o

3
Year.

.2 2
I a

-

1829

to"

10

14 & 15

10

Sch. B.
Art. 7

August 3,
1838,
1278 W. C. June
5, L. C.
June 26,

10

Sch. A.
Art. 4

5&6 1279 W. C. June
29, L. C.
Aug. 14,

254

10

Sch. B.
Art. 8

1301 VV. C. June
25, L. C.
July 16,
1841,
1331 L. C. 1, VV.
IC. April 15,
1842,

801

10

10

Sch.B. Note
to Art.

10
lSch. B. Art. 8
Sch. A.
10

10

Sch. B.
Art. 8

10

Para. 4 of
Note to
Art. 8
Sch. B.

14

1161

1340 VV. C. May
18, L. O.
June 17,
1842,
1047 Sept. 23,
1836,
1306 VV. C. July
20, I. C.
Aug. 20,
1841,
1358 W. C. Aug.
5, L. C.
Sept. 2,
1842,
1414 W. C. June
12, L. ( .
July 9,
1847,
1355 L. C. Aug.
26, W. C.
Aug. 5,
1842,

260 I. F.
258 ib.

ib.

.257 ,ib.

303

ib.

300

ib.

257

ib.

29«f ib.

298

48

r 3

ib.

INDEX BY REGULATIONS.

liv

of
Number Construction.

Regulation.
Section.

Clause.

Construction.
of
Date

this
in>
Page

■
g0
u0

Work.

Year.

'-4
1829

14
•
IS

3

»
1830

18

2

5

3

it

5

5

»
*

5

5

6

2

»

6

M

C

3

a

7

7

ft
1831

36

9, 10 & 12

5

3

a

5
V

2

1

2

5
•

J)

5

5

1

»

5

5

1

5

5

2

5

5

2&3

M

1377 W. C. July
1, L. C.
June 21,
1843,
542 March 16,
1830,
502 June 18,
1830,
873 Feb. 28,
1834,
934 Feb. 20,
1835,
1130 Feb. 9,
1 838,
575 Sept. 24,
1830,
647 July 15,
1831,
1090 May 19,
1837,
1260 W. C. Nov.
1, 1839,
830 Sept. 20,
1833,
832 Sept. 27,
1833,
919 Dec. 5,
1834,
871 Feb. 21,
1834.
915 Nov. 21,
1834,
1304 L. C. July
16, W. C.
Aug. 13,
1841,
1389 W. C. June
24, L. C.
Aug. 23,
1844,

48 I.F.

8

ib.

235

ib.

35 OBS.
91 LF.
ib.

ib.

90

ib.

ib.

ib.

84

ib.

87 OBS.
151 I.F.
144

ib.

98

ib.

107

ib.

292

ib.

142

ib.

143

ib.

INDEX BY REGULA.TIONS.

Section.

Clause.

ts
Numberi Con9structs

P3

a
w-o .2
-PQ
-£ £
§

lv
00

OBS.ir

•~« t>3
Q, &
OS
t—I

5, 15, 18 2&1 1022
5

3

5

3

9

3

5
5, 15 & 18
5
S

3

5, 15 & 18
5
6

4

6

4

6

4

7
9

2

9

3

9

3

July 8,
93 OBS
1836.
696 ' May 25,
138 I. F.
1832,
719 Sept. 21,
45 OBS.
1832.
825 Sept. 6,
81 ib.
1833.
950 May 1,
264 I. F.
1835,
692 May 18,
146 a6.
1832,
1054 Nov. 4,
142 i6.
1836,
1261 VV. C. Dec.
34 OBS.
6, 1839,
801 July 5,
14
1833,
1092 June 2,
36 ib.
1837,
706 July 20, 121 & ib.
1832,
94
1293 W. C. April
45 ib.
30, L. 0.
July 30,
1841,
1300 L. C. June
41 ib.
18, W. C.
July 9,
1841,
144 I. F.
833 Sept. 27,
1833,
June
14,
798
69 16.
1833,
764 March 1,
31 OBS.
1833,
767 March 8,
255 I. F.
1833,
701 July 6,
147
1832,

Ivi

INDEX BY REGULATIONS.

Eegulat.ion

Nofumber Construction.
Section.

Clause.

Date
of Construction.

1831

5

714

»

5

815
870

5

II

5

12 & 18

4

II

5

15

4

1235

5

16

2

676

»)

5

1C

2

1023

»)

5

18

3

742

»)

5

IS

3

790

)I

5

16

3

796

M

5

16

3

878

J)

5
Para. 10, CO.
Wov.l, 1833,
No. 91.
6

16

3

863

18

3

5

18

5

18

8

5

19

2

*

I.F.OBS.or
Work.

Year.

)I

Page
in
this

1226

Aug. 81,
285
1832,
Aug. 23,
186
1833,
Feb. 21,
4
1834,
\V. C. June
92
21, L. C.
Aug. 2,
1839,
W. C. July 192
19, L. C.
Aug. 9,
1839,
Feb. 24,
21
1832,
July 8,
46
1836,
Dec. 14,
203
1S32,
May 10,
16
1833,
June 14,
12
1833,
April 11,
19
1834,
Feb. 14, 20 &
1834,
143

July 5,
1833,
1149 April 27,
1838,
1168 Aug. 17,
1838,
1294 L. C. May
14, W. C.
May 28,
1841,
802

I. F.
ib.
ib.
OBS.

It.

ib.
OBS.
I.F.
ib.
OB'.
I.F.
ib.

54 (IBS.
184 I. F.
54 OB?.
225 L F.

J

INDEX BY REGULATIONS.

.s §

d
.2

Section.

Year.

5

»»

5

n

5
5

5
»

5
5
5

»

5
5
5

»

5
5

i»

5

Ji

6
6

i»

8

»»

8

i»

8

of
Date nstruction.

OBS.
F.or

1118

o
O

Dec. 15,
1837,
May 1,
22
1835,
979 Sept. 11,
22
1835,
1223 W. C. June
22
7, L. C.
July 12,
1839,
3&4 908 Oct. 10,
26
1834.
1
673 Jan. 27,
27
1832,
1
681 March 9,
27
1832,
668 Jan. 13,
27
1832,
2
680 March 7,
27
1832,
748 Jan. 4,
27
1833,
27
753 Feb. 1,
1833,
28
6S8 April 27,
1832,
28 & 16 1&3 780 April 12,
1833,
28
1055 Oct. 17,
1836,
700 July 6,
1832,
3 811 Aug. 2,
5
1833,
i
738 Nov. 16,
1832,
5
837 Oct. 11,
1833,
6
1028 July 29
1836.
20

this
inige
Work.

II
£ a

1
«
1831

Clause.

Ivii

947

a
251 I. F.
70

ib.

18

ib.

71

ib.

143

ib.

66 OBS.
65• ib.
265 I. F.
65 OBS.
70

ib.

69

ib.

20 I. F.
188

ib.

im

ib.

75 OBS.
144 I. F.
28Ji

ib.

28!)

ib.

27S

ib.

INDEX BY REGULATIONS.
Number Construction.
of

Construction

Page
this
in

Date
of
Work"|

a
bp

8 k 11
8

8

8

8

8

l*

8

14 & 15

8

15

8

284

714 Aug. 31,
1832,
Feb. 14,
1834,
930 Jan. 23,
1835,
879 April 11,
1834.
1252 L. C. Sept.
27, W. C.
Oct. 31,
1839,

285

867

1094
614

8
8

1303 L. C. July
16, W. C.
Aug. 16,
1841,

615
20

677

8

784

8

860

8

862

8

946

8
8
9

15

951
1001
675

June 23,
1837,
Dec. 16,
1831,
Dec. 23,
1831,
Feb. 24,
1832,
April 19,
1833,
Feb. 7,
1834,
Feb. 7,
1834,
April 24,
1835,
May 8,
1835,
Feb. 12,
1836,
Feb. 17,
1832,

263
108
293
288

105
75
280
71
86
289
302
291
ib.
278
249

H
O

INDEX BY REGULATIONS.
"umber nstruction.
of

egulation.
Section.

nstruction.

Page
in
this

OBS.
F.or

Date
of

Clause.

Work.

Year.
M
1831

2

A Gu

o
CJ

688

April 27,
1832,
Dec. 14,
1832,
July 19,
1833,
Oct. 11,
1833,
April 10,
1835,
Aug. 24,
1832,
May 29,
1835,
Feb. 7,
1834,
Oct. 4,
1833,
Dec. 15,
1837,
April 21,
1837,
Jan. 13,
1832,
Feb. 22,
1833,
April 4,
1833, ,
March 8,
1833,
June 14,
1833,
May 1,
1835,
Sept. 11,
1835,
July 1,
1836,
VV. C. Juw
7, 1339,

9

2

9

8

i»

9

2

Jl

9

2

1»

9

2

742
2&4 804
2,3, 839
4&7
2&4 944

JJ
1832

9

7

711
955

3
7

5 & 7

861

•»

7

3

834

"

7
7

3

1118

3

1088

7

5

66S

4

5

7

5

775

7

7

767

7

7

798

7

947

7

7

979

7

7

1020

7

7

1223

»

1

7

2

762

r

t-i
20 I F.
203

ib.

97 OBS.
100 ib.
161 I. F.
52 OBS.
245 I. F.
254 » ib.
259 ib.
251

ib.

250

ib.

265

ib.

192

ib.

61 OBS.
£48 I. F,
69

ib.

70

ib.

18

ib.

33 OBS.
71 I. F.

INDEX BY REGULATIONS.
Number Construction.
of

Regulation.
Section.

Construction.

this
in
Page

m
nc
0u
ti

of
Date

Clause.

Work.

Yeak.

1832

»
185?

7

1284 VV. C. Aug.
7, L. C.
Sept. i,

7

7

15

804

7

15

839

7

16

795

7

16

897

7

16

921

1

789

2
3

791

n

2

3

793

ti

2

5

814

2

5

845

2

5

880

9

14 & 15

884

n

if

9

895

9

1128

9

1369

9

1371

July 19,
1833,
Oct. 11,
1833,
June 14,
1833,
Sept. 5,
1834,
Dec. 12,
1834,
May 10,
1833,
May 10,
1833,
May 81,
.1833,
Aug. 23,
1833,
Nov. 29,
1833,
April 11,
1834,
May 16,
1834,
Sept. 5,
1S34
Nov 3,
1833,
W. C. Jan .
27, L. C.
Feb. 10,
1843,
W. C. Nov
7, 1842,
L. C. March
17, 1843,

87 I.F.
t
97 OBS.
100

ib.

74

ib.

85

ib.

232 1 F.
69 0Bt.
81

ib.

83

ib.

68

ib.

67

a.

73

».

215 I.F.
244

a.

219

ib.

245

ti.

ib

ib. .
j

II

INDEX BY REGULATIONS.

od

od

o;
~
3
5

YltAIi.
1
J
1833

12

2

,,

12

2

It

12

i»

12

S

12

1

f
1835

Act 11

4

1836

Act 10

5

Act 10

Act 11

»

13
Act 17
1837-

Act 25
Act 25
25
Act 25
-

u .2
«1
1
o

lxi

1
u

CO
m
o
S

Ph

i-i

a
II
O g
o
O

Aug. 17,
1838,
3 1210 May, 10,
1839,
1268 W. C. Dec.
20, 1839,
L. C. Mar.
20, 1840,
6 1297 L. C. May
28, W. C.
June 18,
1841,
5 1309 W. C. Sept.
15, L. C.
Oct. 22,
1841,
1388 W. C. May
14, L. C.
J une 7,
1844,
1092 June 2,
1837,
1357 L. C. Aug.
5, W. C.
Sept. 2,
1842,
1051 Oct 10.
1838,
1151 April 27,
1838,
1064 Jan. 6,
1837,
1112 Nov. 10,
1837,
1118 Dec 15,
1837,
1148 April 27,
1838,
1149 April 27,
1838, 1
1168

64 OBS.
a.

3

10 I. F.

59 OBS.

57

a.

»
106 I. F.

36 OBS.
91 I. F.

'

10?

ib.

i1

ib.

IK)

ib.

fi

ib.

25 1

«.

18 5

ib.

18 i

ib.

INDEX BY HEGULATIONS.

lxii

ofsr ction.

tion.
Section.
Year

Clau■

ction.
of
Date Constru

m
ti

!o
-*

ii
I
1837

Act 25

4

»

Act 25

6

,*

Act 25

6

*
1838^

Act 25

12

Act 27

»

Act 30

1839

Act 9 .
Act 9

J,

Act 9

M

Act 9

1»

Aot 1

2

1

1

1282 L. C. Aug.
7, W. C.
Aug. 26,
1840,
L.
C. Aprll
1277
10, W. C.
April 24,
1840,
1362 W. C. Aug.
26, L. C.
Sept. 9,
1842,
1160 July 27,
1838,
1336 L. C. May
13, W. C.
May 27,
1842,
1376 W. C. June
10, L. C.
June 30,
1843,
1229 L. C. Aug.
2, 1839,
1285 W. C. Aug.
7, L. C.
Sept. 7,
1840,
1314 L. C. Dec.
10, 1841,
W. C. Jan.
10, 1842,
1356 L. C. July
22, W. t'.
Aug. 19,
1842,
1219 L C. May
21, W. C.
June 21,
1839,

2]

I
L F.

4J OBS.

184

IF

155

t'A.

Sol

<6.

214

ib.

164

ib.

167

ib.

172

tb.

168

ii.

230

t
ib. j

INDEX BY REGULATIONS.

lxiii

It
YEAa

|
3
I
CO
K

1839

Act 1

**

Act 26

-

.
5R
1o

11

C. 0., No. 80

2841

Act 20

**

Act 29

1

Act 29
-

Act 29

Act 29

Act 29

Act 11

S

1
5

O o
si
.2 2
11

a
o -2
43o
CD p3
tS -P
P og
O

1255 L. C. Oct.
18, W. C.
Nov. 22,
1839,
1289 W. C. Nov.
28, L. C.
Dec. 10,
1840,
1350 h. C. July
15, W. C.
Aug. 5,
1842,
1816 W. C. Jan.
14, L. C.
Feb. 11,
1842,
1316 L. C. Dec.
31, 1841, W.
C. Jan. 7,
1842,
1321 W. C. Feb.
18, h. C.
April 8,
1842,
1334 W. C. April
15, L. C.
May 27,
1842,
1339 W. C. May
18, L. .
June 10,
1842,
1368 W. C. Dec.
2, L. C.
Dec. 23,
1842,
1410 VV. C. Mav
26, L. C.
June 19,
1846,

3
.s s
1^

m
«
o
g
CM
h-i

289 I. F.

160

ifr.

230

«.

265

ii.

19 OBS.

54 I. F.

55 ib.

£

55

10C

I2

i*.

INDEX BY REGULATIONS.

Year.

ao
..3
to

1841

Act 19

1842

Act 10

1843

Act 6

Act 12

.S2
el
£3 au

n i

1319 L. C. Feb.
11, "W. C.
March 4,
1842,
136T L. C. Jan. j
J 20, 1843,
1389 lW. C. Junej
24, L. C.
Aug. 23,
1844,
1385 jW.3, C.
L. MayI
C. i
June 21,
1844,

INDEX
BY
CONSECUTIVE NUMBERS OF CONSTRUCTIONS.
s.—The Page will show the Lawb and Bulrs to which the Construotioh
REFERS.
IN FORCES.
No. of
Cons.

1
2
3
4
6
9
10
11
12
14
15
21
22
23
24
27
28
29
30
31
32
33
34
35
41

Page.

22
244
67
209
261
162
269
163
163
43
94
90
69
57
88
57
57
32
162
140
2
267
243
280
244

No. of
Cons.

42
43
44
45
48
53
54
56
57
58
69
60
61
64
67
71
73
75
77
80
86
86
87
90
92

Page.

280
2
88
142
24
158
156
69
169
156
51
89
267
146
274
235
122
162
90
154
89
77
178
194
294

No. of
Cons.

95
100
103
105
106
110
110
113
115
119
122
125
128
130
131
135
136
138
142
145
146
148
150
154
156
A

Page.

.88
48
145
147
72
163
270
271
139
211
64
244
^75
148
210
67
239
33
60
60
140
102
268
180

11

INDEX BY NOS. OF CONSTRUCTIONS.

If. B.—The Page will show the Laws asd Rules to which the Cokstrcotim
REFEXS.
IN FORCE.
No. of
Cons.

168
162
175
176
182
188
185
186
190
196
201
208
209
2%6
226
230
231
234
238
239
. 241
243
245
249
12
253
255
257
261
268
264
269
270
272
275
277

Page.

64
167
224
165
3H5
261
251
162
36
41
2-23
251
180
22
210
175
48
268
72
68
21
305
209
252
277
177
23
276
277
168
154
97
45
304
73
253
2

No. of
Cons.

277
278
278
282
284
286
288
292
293
293
302
396
308
308
309
310
312
313
313
315
316
319
320
324
325
827
328
329
330
331
332
833
834
835
337
339
341

Page.

153
204
270
45
73
27
210
253
227
61
27
157
28
183
28
9
256
280
267
29
274
.29
131
256
253
277
30
198
283
281
276
193
68
141
276
154
40

No. of
Cons.

341
343
346
361
359
366
867
870
872
375
376
377
380
886
395
397
398
407
408
409
409
410
413
417
418
420
421
427
428
432
438
439
442
443
450
451
465

Page.

253
175 •
138
122
94
210
50
153
30
m
79
158
275
262
24
69
141
187
247
268
294
141
14
39
181
255
274
132
247
128
257
119
96
Q-2-.
13:
• 14I
137

INDKX BY NOS. OF CONSTRUCTIONS.

iii

N. B—las Paok wilu»shiw iue Laws and Riilis to which the Construoiios
IN FORCE.
Page.

284
106
300
384
242
24
15
127
63
177
41
240
93
304
226
25
160
120
233
100
104
137
123
284
236
91
293
42
197
243
131
198
2-29
215
14
140
95

No. of
Cons.

542
551
553
654
555
556
557
662
563
666
667
569
672
674
575
676
677
680
684
587
688
689
692
693
697
599
601
603
611
613
615
621
630
635
636
644
647

Page.

8
12
264
230
261
264
263
235
266
92
72
89
80
288
90
139
263
198
131
230
37
138
260
179
197
281
234
33
177
258
280
168
152
123
71
162
90

No. of
Cons.

648
661
653
654
669
660
663
665
666
668
669
675
676
677
682
683
687
688
690
692
693
695
696
699
701
702
707
714
715
716
717
718
720
721
723
726
732
i. 2

Page.

78
56
239
82
66
215
82
122
80
265
137
249
» 21
71
303
223
299
20
93
146
203
196
138
293
^147
w 297
43
285
94
40
37
204
81
121
11
60
. 211

IT

INDEX BY NOS. OF CONSTRUCTIONS.

tf, B.—Tnt Paok will show the Laws and Rules to which the CoKsrurcrmit

I •
No. of
Cons.

732
787
738
739
742
742
' 743
744
746
752
766
761
761
762
766
767
768
773
777
779
780
784
784
786
78^
788*
790
797
798
805
806
807
808
811
812
813
815

No. of
Cons.

211
156
285
120
17
203
209
66
192
63
223
184
185
192
191
255
255
246
166
133
188
111
86
62
62
172
16
118
69
11
83
41
221
144
212
124
186

824
827
829
830
832
833
834
836
837
838
842
843
844
848
849
852
853
854
856
866
860
861
862
863
863
864
867
868
869
870
870
871
872
872
874
876
877

IN "ORCE.
-'
No. of
Page.
Cons.

235
68
235
151
144
144
259
259
289
79
265
111
233
303
17
179
222
109
147
227
289
254
302
20
143 v
106
263
15
203
262
4
107
55
296
262
105
231 1

878
879
884
885
888
890
892
893
895
896
898
901
902
904
908
910
912
915
916
917
918
919
921
922
925
927
928
932
933
934
935 .
936
942
943
944
945
946

19
293
21a
30
108
231
87
31
244
200
150
129
60
163
143
103
81
292
39
183
226
98
232
165
178
96
232
51
232
91
55
26
126
52
161
166
291

xaam as 'son ao -SNOiioaaxsNoo
'Ji S—3B1 SOTJ 1UM. VlOHS 3Hi

j 'OK J"
.snoQ

L*6
2^6
8t6
056
166
856
566
956
256
896
096
196
596
896
1-96
596
996
896
696
0Z6
tZ6
926
226
62.6
086
186
586
886
286
886
686
066
166
* 266
f 866
666
0001
V

QSV 83H1H OX HOIHVl SHI KOlIOnBIsNOO

'OK jo
•enoQ

•8TI0Q

02
*8l
08
1-93
165
ffl
Sf-5
911
863
28
f8t
995
883
31-5
28
931
8
ft
911
653
151
86
1-S5
81
. 251
1-81
853
96
681
HI
935
081
211
81
001
8
92,

a

J. 100
toot
2001
8001
2101
T30I
5501
2301
8501
5801
5801
580T
9801
2801
880t
6801
OtOI
StOl
9fOI
2f0t
8fOL
T50T
3501
t-SOI
6501
9501
2501
860T
6S0T
3901
890i

823
nz
88
fOZ
8^5
98
on
853
82,3
Z91
38T
69
631
15
1 30
915
L
Zt
865
008
81
1 80
T8t
3tt
31
ttZ
955
6fZ
a
88
m
OH

2901
0201
8201
6201
9201

505
nz
T9I

8201
6201
080t
580t
1 f,80
2801
8801
6801
0601
8601
5601
6901
9601
2601
ion
5011
eon
90IX
8011
OTTI
5TtI
8111
f-tTT
Silt
9111
8TTT
istt
85IT
2SU
85It
6511
08TI
sen
IT 58
88IT
1 0^1
8nt
v 8

08t
915
tot
66
161
8^5
055
18
f-8
055
ze
661
» 82
69T
108
2,93
LIZ
891
*8,
815
8
685
58
T 06
oss^
153
SfZ
tzz
n
613
T9
16
Oil
\fZ
35
8H
665

vi

INDEX BY KOS. OF CONSTRUCTIONS.

N. J*.—The Page wixl show the Laws and Rules to which ths Coxstkoctios
REFERS,
IBL FORCE.
No. of
Cons.

1147
1148
1149
1151
1153
1155
1158
1159
1160
1161
1165
1166
1172*
1179
1181
1182
1186
1187
1191
1192
1193
1196
1198
120K
120aVi
1207
1209
1211
1214
1216
1217
1218
1219
1223
1224
1227
1229

Page.

247
186
184
53
22
60
123
13
155
260
282
68
130
149
283
92
167
67
158
45
45
87
297
9
286
171
188
241
188
188
172
214
230
71
216
227
164

No. of
Cons.

1230
1235
1236
1242
1243
1244
1245
1248
1249
1250
1251
1252
1255
1258
1259
1266
1268
1269
1270
1271
1272
1276
1278
v 1279
1282
1283
1284
1285
1286
1289
1291
1292
1294
1299
1301
1303
1304

.

.

Page.

No. of
Cons.

211
192
65
124
197
49
133
227
225
168
1
288
289
166
200
289
10
225
211
10
301
86
258
254
21
99
87
167
95
160
104
26
225
60
301
284
142

1306
1310
1311
1313
1314
1316
1317
1320
1321
1323
1331
1334
1335
1336
1337
1339
1340
1341
1342
1343
1346
1348
1350
1351
1355
1356
1357
1358 v
1360
1362
1363
1364
1368
1369
1371
1372
1373
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257
91
131
163
172
265
161
26
54
15
257
55
9
20
129
54
303
71
176
7
199
126
230
213
48
168
91
296
179
184
182
199
55
245
245
260
142
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1374
1375
1376
1377
1385

Page.

! 241
225
214
48
103

No. of
Cons.

1388
1389
1396
1397
1399

Page.

106 "
143
41
100
211

No. of
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1402
1405
1410
1414

Page.

225
240
108
298
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i
5
lxxx
xiv
7
8
xc
13
]xii
16
lxxxii
17
ix
18
xxxiii
19
lxxviii
25
cxxiv
26
xxii
28J But v. p. 57
OBS.jt
I. r.
36
lxxx
xii
_ -37
38
liv
xxii
39
xxiii
56
xlviii
62
lxxii
66
lxxiii
68
lxxii
69
70
lxiv
72
x
74
lxiv

No. of
Cons.

Page.

83
87
93
96
100
108
109
110
110
112
116
126
129
139
155
163
164
165
160
168
169
170
171
172

lxii
li
lxxxvii
ciii
cxv
cxi
xxxvii
xxiii
XXX
cv
cvi
cvi
lxxxv
xxxiv
xxxi
cxviii
cxix
ciii
ciii
XV
1
cxx
cxvi
cxxvi

No. of
Cons.
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174
177
178
179
180
181
184
187
188
194
197
198 •
198
199
202
203
207
211
212
213
214
216
219
- 220
A

xiii
XV
cxvi
cxviii
xi
xxxi
xvii
cxviii
cxvii
lxxx
liii
xi
XXX
lvii
cxxi
cix
cxvi
lxxix
cxvii
xiii
cxxiii
lxxxiv
xiii
cix

ii
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t
1
223
lxxvii
224
xci
cii
227
s 239
xxvii
240
xci
lxxix
242
xcvi
245
245
xcv
vii
246
248
Viii
Ixxxiii
—."251
viii
254
xli
'v.. 260
262 , Ixiii
cix
265
—~ 266
cxii
cxxiv
267
A 268
cxi
V 273
Ixxvi
iri 274
cxxv
tvn, 276
cxxiv
. Ixiii
». 280
isa 281
xii
irii 285
li
siiii 285
lxxix
cxv
289
[SI 291
xxxii
liii 294
cvi
ii 296
°xci
:si 297 '
cxiv
v;: 300
cxiii
isi 305
X
is 308
xxviii
;ri 311
xii
sis 321
cxxiii
cx
322
5 323
lxxvi
cxiv
323
lxxv
326
:ii 336
vii
J i
I'

338
348
349
354
355
356
363
368
369
400
406
412
416
425
429
431
440
441
444
449
452
463
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469
470
473
475
480
482
491
500
507
508
•510
514
536
538
550
552
581

xl
J
cviii
lxxv
vi
V
lxxviii
lxxi
xxii
x
xli
XX
cxxii
cxxii
cvi
lx
cxxiii
i
XV
lx
xiii
xxxix
cxxiv
xxxiii
lxxxvii
lxvii
XX
xlviii
xliii
xxii
lxxiv
lix
xxxvii
lxxxii
lxxi
xcv
xxix
xcvi
xxvii
viii
cxv.

583
586
591
596
602
614
641
646
667
673
680
681
700
705
706
706
709
711
714
719
735
740
748
753
758
764
772
775
776
780
789
791
793
794
795
796
801
802
804
. 810

cxviii
xxiv
xviii
Ixxii
lii
lxxv
lxiv
xxvii
xl
lxvi
lxv
Ixv
lxxii
xxxvii
cxxi
xpv
IX
m
cxi
xlv
xxvi
1
lxx
lxix
xxi
xxxi
xliv
J?
*Tv
xxvi
lxix
lxxxi
Ixxxiii
lxxxiv
lxxiv
xii
xiv
liv
xcvii
V

iii
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814
821
825
839
840
845
- 840
80.9
861
866
873
880
894
897
905
930. ,
938
950
967
984
996 •
1003

lxviii
xlix
lxxxi
c
lvi
lxvii
lvii
xxxiii
xliv
xxxviii
XXXV
lxxiii
ii
lxxxv
lxxx
cviii
xix
lxxxi
ii
Ixxxviii
lxxxix
xlv

1009
1010
1015
1020
1022
1023
1024
1050
1066
1068
1083
1092
1094
1105
1109
1120
1126
1133
1139
1168
1171
1194

xciii
xxvi
lxxxi
xxxiii
xciii
xlvi
xcii
lxxxvi
xxiv
cxxvi
xvii
xxxvi
cv
lvii
xciv
cxx
xxiif
xxviii
iv
liv
vi
lxxxvi
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1210
1222
1226
1254
1257
1260
1201
1262
1277
1293 '
1295
1297
1300
1303
1308
1309
1315
1319
1327
1367

iii
xc
xcii
XXXV
xviii
lxxxvii
xxxix
Ixi
xlv .
xlv
xl
lix
xli
284 I.
lix
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xix
xcv
xix
xlvi
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